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AGENDA STAFF REPORT

December 15, 2015

TO: Mayor and City Council )
APPROVED BY: Nick Fenley, Acting City Manage;ﬁ‘

g
PREPARED BY: Nick Fenley, Acting City Manager

Carlos Campos, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding
and Determining the Public Interest and Necessity for
Acquiring and Authorizing the Condemnation of a Portion of
Real Property Located at 500 Cesar Chavez Boulevard,
Calexico, California 92231 (APN 058-400-063) for the
Purposes of the Cesar Chavez Boulevard Improvement
Project (MEZA)

Recommendation:

Adopt Resolution finding that the public interest and necessity require the acquisition
of a portion of real property located at 500 Cesar Chavez Boulevard, Calexico,
California 92231 (Assessor’s Parcel Number (“APN”) 058-400-063) (“Property”), for the
purposes of widening and improving Cesar Chavez Boulevard, pursuant to the
proposed Cesar Chavez Boulevard Improvement Project (“Project”).

Background:

In order to accommodate the Project as proposed, City Staff has undertaken preliminary
investigations required to identify and attempt to acquire the Property needed to
accommodate the Project. Pursuant to applicable requirements of law, the City had the
property interests it proposed to acquire appraised. The appraisal resulted in an offer
letter being sent to the property owners pursuant to Government Code section 7267.2.

City Staff has attempted to undertake negotiations with the Property
owners, but to date has not been able to secure a final agreement for
transfer of the Property by way of negotiated agreement. Staff will continue

to pursue discussions with the Property owners, regardless of the City AGENDA

Council’s actions with respect to the proposed Resolution this evening, in ITEM
an attempt to reach mutually agreeable terms for such a negotiated transfer. /




Discussion:

The Resolution before the City Council this evening is a resolution of necessity under
California Code of Civil Procedure sections 1245.210, et seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent domain
to acquire property. The resolution must be passed by a two-thirds majority, or four
affirmative votes of the members of the City Council.

The California Eminent Domain Law provides the findings that must be made in a
resolution of necessity. These are:

1. That the public interest and necessity require the project for which
the property is proposed to be acquired;

2. That the project is planned in a manner that will create the greatest
public good and the least private injury;

3. That the property proposed to be acquired is necessary for the
project; and

4, That the offer required by Government Code section 7267.2 has
been made to the owners of record.

In addition, the City Council is being asked to make the finding that the City has met all
other procedural prerequisites to the exercise of eminent domain on the Property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the Resolution, and therefore not before the City Council as an issue to be considered as
part of this Resolution.

The Property owners, and/or their representatives, have a right to appear and be heard
on the matters encompassed within the Resolution affecting their Property. As required
by the California Eminent Domain Law, the Property owners were given notice of the
City’s consideration of the Resolution, and notified of their opportunity to appear and be
heard on whether the City has undertaken all required steps and met all procedural
prerequisites to the exercise of eminent domain to acquire the property interests proposed
to be taken. As of the date of writing this report, the Property owners have not contacted
the City to inform it that they desire to be heard at the meeting.

The facts supporting the various findings included with the Resolution are recited in more
detail in the test of the Resolution itself. Generally, the public interest and necessity
require the Project, in that the Project is designed to relieve regional traffic congestion
and improve the capacity of the street. The Project is located in a manner most
compatible with the greatest public good and least private injury, in that the design of the
roadway widening must of necessity occupy land which is immediately adjacent to the
existing roadway, in order to maintain the continuity of the alignment of the road for all
users. The Property to be taken for the Project is necessitated and established by the
street alignment in an effort to minimize any disproportionate burden or impact of the
required Property being taken. The Project is designed in a manner compatible with the




greatest public good, in that the Project will involve road widening, along with the
installation of a public sidewalk and drainage improvements. This will enhance the utility
of the area and help improve traffic circulation.

On August 10, 2015, the Planning Commission of the City of Calexico determined that
the City’s purchase of the Property is consistent with the City’s General Plan pursuant to
Government Code section 65402.

The City Council has the option of either passing, or refusing to pass, the proposed
Resolution. If the Resolution is passed, City Staff and Special Counsel will proceed to
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If the City Council does not pass the Resolution, the City can either (i)
commit to acquiring the identified Property from the owners only by negotiated acquisition,
(i) decide not to implement the Project, or (iii) provide alternative direction to Staff.

Based on all the foregoing, and on the matters recited in more detail in the Resolution
itself, City Staff requests that the City Council adopt the Resolution.

Fiscal Impact:

The eminent domain proceedings will ultimately lead to a determination of the fair market
value of the property interests proposed to be taken. Notably, however, the City had the
Property appraised for purposes of its Government Code section 7267.2 offer. The City's
independent appraiser valued the property interests at $72,300 as of February 18, 2015.
Additional costs will be incurred in legal fees, appraisal fees and court costs relating to
the initiation of eminent domain proceedings if the Resolution is approved and the matter
proceeds to court.

Environmental Analysis:

The environmental impacts of the Project were reviewed in connection with the
Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

Coordinated With:

Bender Rosenthal and Best Best & Krieger LLP

Attachment:

1. Resolution of the City Council of the City of Calexico Finding and
Determining the Public Interest and Necessity for Acquiring and Authorizing
the Condemnation of a Portion of Real Property Located at 500 Cesar

Chavez Boulevard, Calexico, California 92231 (APN 058-400-063) for the
Purposes of the Cesar Chavez Boulevard Improvement Project.




2. Letter to Virginia B. Vizcarra Meza dated November 12, 2015,
giving Notice of Hearing Re: Adoption of Resolution of Necessity to
Acquire Property by Eminent Domain (California Code of Civil Procedure
section 1245.235).

3. Letter to Virginia B. Vizcarra Meza dated April 17, 2015 regarding
the City of Calexico’s Offer to Purchase a portion of Assessor’s Parcel No.
058-400-063.
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RESOLUTION NO. 2015-___

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF A PORTION OF
REAL PROPERTY LOCATED AT 500 CESAR CHAVEZ
BOULEVARD, CALEXICO, CALIFORNIA 92231 (APN 058-
400-063) FOR THE PURPOSES OF THE CESAR CHAVEZ
BOULEVARD IMPROVEMENT PROJECT

WHEREAS, the City of Calexico (“City”) has been investigating the potential acquisition
of a portion of real property located at 500 Cesar Chavez Boulevard, Calexico, California 92231
(Assessor’s Parcel Number (“APN”) 058-400-063) (“Subject Property”), for the purposes of the
Cesar Chavez Boulevard Improvement Project (“Project”) consistent with the circulation element
of the General Plan of the City.

WHEREAS, after no less than fifteen (15) days written notice to the owner of the Subject
Property referenced above, and more specifically described and depicted in Exhibit “A,” which
legal description and depiction are incorporated herein by reference, the City Council of the City
of Calexico, on December 1, 2015, held a hearing for the purposes of allowing the record owner
of the Subject Property reasonable opportunity to appear and be heard regarding the City’s
identification of the Project, and on the following matters:

A. Whether the public interest and necessity require the Project;

B. Whether the Project is planned or located in a manner which is most compatible
with the greatest public good and the least private injury;

C. Whether the Subject Property proposed to be acquired in necessary for the
Project;

D. Whether the offer required by Government Code section 7267.2 has been given to
the owner of record; and

E. Whether the City has properly exercised all of its statutory responsibilities and
duties antecedent to the exercise of eminent domain against the Subject Property,
including review under CEQA.

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Subject Property, for the purposes of
widening and improving Cesar Chavez Boulevard, pursuant to the Project.

WHEREAS, the Project was reviewed under applicable environmental review
procedures, including Mitigated Negative Declaration for the Cesar Chavez Boulevard
Improvement Project, approved June 2, 2013.
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Subject Property by eminent domain for the proposed Project in accordance with Code of
Civil Procedure section 1230.010 ef seq., Government Code sections 37350.5 and 40404, the
California Constitution, and California Eminent Domain Law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows:

SECTION 1. The Project for which the Subject Property is being acquired is the Cesar
Chavez Boulevard Improvement Project, which consists of widening and improving Cesar
Chavez Boulevard, including the installation of a public sidewalk, curb and gutter.

SECTION 2. The Subject Property to be acquired is located on Cesar Chavez Boulevard,
Calexico, California 92231 (APN 058-400-063). The portion of the Subject Property that the
City seeks to acquire consists of the following:

A. A fee simple title to approximately 10,187 square feet of the Subject Property, as
more specifically described and depicted in Exhibit “A” attached hereto.

SECTION 3. The public interest and necessity require the Project, in that the Project is
designed to relieve regional traffic congestion and improve the capacity of the street.

SECTION 4. The Project is located in a manner most compatible with the greatest public
good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The Subject Property to be taken for the
Project is necessitated and established by the street alignment in an effort to minimize any
disproportionate burden or impact of the required property being taken from the individual
property owners. The Project is designed in a manner compatible with the greatest public good,
in that the Project will involve road widening, along with the installation of a public sidewalk
and drainage improvements. This will enhance the utility of the area and help improve traffic
circulation.

SECTION 5. The Subject Property is necessary for the proposed Project, in that the
roadway widening must occur on property immediately adjacent to the existing roadway.

SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of and summary of the basis for the amount established as just
compensation, was made to the record owner by way of a letter dated April 17, 2015. City Staff
has attempted to negotiate with the record owner subsequent to this offer, but such negotiations
have not proved successful in securing the necessary property interest outside of more formal
proceedings.

SECTION 7. If and to the extent any portion of the Subject Property is already devoted
to a public use, the proposed Project is a more necessary public use pursuant to California Code
of Civil Procedure sections 1240.610 ef seq.




SECTION 8. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Subject Property is consistent with the City’s
General Plan pursuant to Government Code section 65402, Alternatively, the City Council
determines that the provisions of Government Code section 65402 shall not apply to the
purchasing of the Subject Property for purposes of the street widening Project pursuant to
subdivision (a) of that section.

SECTION 10. The law firm of Best Best & Krieger LLP is hereby authorized to prepare
and prosecute in the name of the City such proceeding or proceedings in the court having
jurisdiction thereof as are necessary for such acquisition; and to prepare and file such pleadings,
documents, and other instruments and to make such arguments and generally to take such action
as may be necessary in the opinion of said attorneys to acquire for the City the Subject Property,
including the improvements thereon. Said attorneys are specifically authorize to take whatever
steps and/or procedures are available to them under the eminent domain law of the State of
California.

PASSED, APPROVED AND ADOPTED this 15" day of December, 2015.

Joong S. Kim, Mayor

Attest:

Gabriela T. Garcia, Deputy City Clerk

Approved as to Form:

Carlos Campos, Interim City Attorney

State of California )
County of Imperial ) ss.
City of Calexico )

I, Gabriela T. Garcia, Deputy City Clerk of the City of Calexico, California do hereby certify that
above and foregoing Resolution No. 2015~ was duly passed, approved and adopted by the
City Council at its regular meeting held on the 15t of December, 2015 by the following vote to-
wit:




AYES:
NOES:
ABSENT:

Gabriela T. Garcia, Deputy City Clerk




EXHIBITS:

Exhibit A [legal description of fee acquisition]
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-063

THAT PORTION OF PARCEL 1 OF PARCEL MAP 58-400-37, CITY OF CALEXICO,
COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN
BOOK 11 PAGE 95 OF PARCEL MAPS RECORDED MARCH 4, 2003 IN THE OFFICE
OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY; THENCE
ALONG THE NORTHERLY LINE OF SAID LOT 1-A NORTH 89°33'69" EAST 31.48
FEET TO THE NORTHEAST CORNER OF SAID LOT 1-A, SAID CORNER ALSO
BEING A POINT ON THE SOUTHERLY PROLONGATION OF THE WESTERLY LINE
OF SAID PARCEL 1; THENCE ALONG SAID SOUTHERLY PROLONGATION NORTH
19°13'34” WEST 63.38 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL 1,
THENCE ALONG THE WESTERLY LINE OF SAID PARCEL 1 NORTH 19°13'34
WEST 48.38 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID WESTERLY LINE NORTH 19°13'34” WEST
529.96 FEET TO THE BEGINNING OF A TANGENT 365.00-FOOT RADIUS
CURVE CONCAVE EASTERLY;

2. THENCE CONTINUING ALONG SAID WESTERLY LINE NORTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 18°35'55" A
DISTANCE OF 118.48 FEET,

3. THENCE CONTINUING ALONG SAID WESTERLY LINE NORTH 00°37'39" WEST
16.75 FEET TO THE NORTHWEST CORNER OF SAID PARCEL 1;

4. THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 1 NORTH 89°33'23"
EAST 26.58 FEET,

5. THENCE LEAVING SAID NORTHERLY LINE SOUTH 02°20'14" EAST 39.89 FEET
TO THE BEGINNING OF A TANGENT 6556.00-FOOT RADIUS CURVE CONCAVE
EASTERLY;

6. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 163.89 FEET;

7. THENCE SOUTH 19°13'34" EAST 320.45 FEET TO THE BEGINNING OF A
TANGENT 644.00-FOOT RADIUS CURVE CONCAVE WESTERLY;,

8. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 11°58'08" A DISTANCE OF 134,53 FEET TO THE TRUE
POINT OF BEGINNING.

AREA = 10,187 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-063

SIGNATURE ﬁ/”%»ﬁ/( A pprine vove-guis

MICHAEL A. HAVENER DATE
PLS 7354
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‘ Riverside

Indian Wells

(760) 568-2811 {851) 686-1450
irvine BEST BEST & KRIEGER g Sacramenlo
(849) 263-2600 ATTORNEYS AT LAW {916) 325.4000
Los Angeles Walnut Creek
(213) 617-8100 (925} 977-3300
Onlano 655 West Broadway, 15" Floor, San Diego. CA 82101 Washington DC
(909) 989.8584 Phone (619) 525-1300 | Fax' (619) 233-6118 | www bbklaw com (202) 785-0600

Bruce W. Beach

(619) 525-1335

bruce beach@bbklaw com
File No. 81211 00413

November 12, 2015

ViA FIRST CLASS MAIL AND
CERTIFIED MAIL — RETURN RECEIPT REQUESTED

Virginia B. Vizcarra Meza
1272 Opal Ct.
Calexico, California 92231

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire
Property by Eminent Domain, Calexico, California (APN 058-400-063)
(California Code of Civil Procedure section 1245.235)

Dear Ms. Meza:

As you are aware, the City of Calexico (“City™) has made an offer to purchase a portion
of your real property located at 500 Cesar Chavez Boulevard, Calexico, California 92231
(Assessor’s Parcel Number (“APN”) 058-400-063) (“Subject Property™), as part of ils planning
efforts in connection with the proposed road widening at Cesar Chavez Boulevard ("Project™).

You are hereby notified that at 6:30 p.m, on December 1, 2015, or as soon thereafier as
the matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California 92231, the City Council will consider the adoption of a Resolution of Necessity
authorizing the City to acquire the Subject Property, which is more particularly described and
depicted in Exhibit “A,” through eminent domain proceedings.

You have the right to appear and be heard before the City Council at the hearing on the
following matters and issues, and to have the City Council give consideration to any testimony
and other information and evidence that may be offered by you with respect to the following
issues, stated in Code of Civil Procedure section 1245.230(c), prior to deciding whether or not fo
adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the proposed Project;
b. Whether the proposed Project is planned or located in the manner that will be

most compatible with the greatest public good and the least privale injury;
81211 0041321417253 1
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ATTORNEYS AT LAW

Virginia B. Vizcarra Meza
November 12,2015

Page 2

C. Whether the Subject Property sought to be acquired by eminent domain is
necessary for the proposcd Project;

d. Whether the pre-condemnation offer required by Government Code Section
7267.2, together with the accompanying statement and summary of the basis for
the amount established as just compensation, was made to the owners of record;

€. Whether the City has statutory authority to acquire the Subject Property by
eminent domain; and

£, Whether the City has observed all required procedures, and taken all legally

required actions, to acquire the Subject Property by eminent domain.

The City Council will also be asked to make a finding that the environmental impacts
associated with the proposed Project have been adequately reviewed under applicable
environmental review procedures, including a Mitigated Negative Declaration for the Cesar
Chavez Improvement Project.

If you wish to appear at the hearing and be heard on the matters referred to above, you
must file a written request with the City Clerk, 608 Heber Avenue, Calexico, California 92231,
within fifteen (15) days after this notice was mailed. The date of the mailing of this notice is set
forth above,

PLEASE NOTE: Failure to file a written request to appear and be heard will result
in a waiver of the right to_appear and be heard. The City is not obligated to give an
opportunity to appear and be heard to any person who fails to file a written request.

If the Resolution of Necessity is adopted and you intend (o challenge in court any of the
issues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited to raising only those issues and relying only upon such
testimony and other information and evidence that is presented to the City Council prior to or at
the hearing. Notwithstanding the foregoing, your election to not appear at the Resolution of
Necessity hearing will not waive your right to claim greater compensation in a court of law than
the amount of the City’s pre-condemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six (6) months
of adoption of the Resolution of Necessity, the City will commence eminent domain proceedings
in Superior Court. If you and the City do not agree on the amount of just compensation to be
paid, you have the legal right to have the compensation amount determined by the court or a

jury.
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Virginia B. Vizcarra Meza
November 12, 2015
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Should you have any questions with regard to this matter, please do not hesitate to

contact me at 619-525-1335,
Very truly yours,

%‘Z’-\L-L TR %QMQ\,

Bruce W. Beach
of BEST BEST & KRIEGER LLP

Exhibit A [legal description of Subject Property]

ce woenc.: Nick Fenley, Acting City Manager
Carlos Campos, Interim City Attorney
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-063

THAT PORTION OF PARCEL 1 OF PARCEL MAP 58-400-37, CITY OF CALEXICO,
COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN
BOOK 11 PAGE 95 OF PARCEL MAPS RECORDED MARCH 4, 2003 IN THE OFFICE
OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY
MAP ON FILE IN. BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, THENCE
ALONG THE NORTHERLY LINE OF SAID LOT 1-A NORTH 89°33'69" EAST 31.48
FEET TO THE NORTHEAST CORNER OF SAID LOT 1-A, SAID CORNER ALSO
BEING A POINT ON THE SOUTHERLY PROLONGATION OF THE WESTERLY LINE
OF SAID PARGEL 1; THENCE ALONG SAID SOUTHERLY PROLONGATION NORTH
19°13'34" WEST 63.38 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL 1;
THENCE ALONG THE WESTERLY LINE OF SAID PARCEL 1 NORTH 19°13'34"
WEST 48.38 FEET TO THE TRUE POINT OF BEGINNING;

1 THENCE CONTINUING ALONG SAID WESTERLY LINE NORTH 19°13'34" WEST
52996 FEET TO THE BEGINNING OF A TANGENT 365 00-FOOT RADIUS
CURVE CONCAVE EASTERLY,

2. THENCE CONTINUING ALONG SAID WESTERLY LINE NORTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 18°35'55" A
DISTANCE OF 118.48 FEET;

3. THENCE CONTINUING ALONG SAID WESTERLY LINE NORTH 00°37'39" WEST
16.75 FEET TO THE NORTHWEST CORNER OF SAID PARCEL 1;

4. THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 1 NORTH 89°33'23"
EAST 26 58 FEET,

5 THENCE LEAVING SAID NORTHERLY LINE SOUTH 02°20'14" EAST 39 89 FEET
TO THE BEGINNING OF A TANGENT 556 00-FOOT RADIUS CURVE CONCAVE
EASTERLY,

6. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 163.88 FEET,

7. THENCE SOUTH 19°13'34" EAST 320.45 FEET TO THE BEGINNING OF A
TANGENT 644,00-FOOT RADIUS CURVE CONCAVE WESTERLY;

8. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 11°58'08" A DISTANCE OF 134.53 FEET TO THE TRUE
POINT OF BEGINNING.

AREA = 10,187 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-063

SIGNATURE ﬁ”wﬁw{ A prsn vuvroaus

MICHAEL A. HAVENER DATE
PLS 7354
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4400 Auburn Boulevard, Suite 102

BEN DER Sacramento, CA 95841

main: 916.978.4900 » fax: 916.978.4904

ROSEN THAL, INC. www.benderrosenthal.com

COMMERCIAL VALUATION AND RIGHY OF WAY SERVICES

April 17, 2015

Ms. Virginia B. Vizcarra Meza
1272 Opal Ct.
Calexico, CA 92231

Subject: Cesar Chavez Blvd. Improvement Project — City of Calexico - Offer to Purchase
Assessor's Parcel No: 058-400-063 - located at 500 Cesar Chavez Blvd., Calexico, CA

Dear Ms. Meza:

The City of Calexico is planning the Cesar Chavez Project located along Cesar Chavez Blvd,
between State Route 98 and West 2™ Street, Calexico, CA. Construction of this project will
require the purchase of a portion of your property located in the project area. The proposed
acquisition consists of 0.23+ acres (10,187+ SF), and is comprised of a Fee Interest,

The City of Calexico has retained Bender Rosenthal Inc. to value and acquire the real property
interests. Accordingly, the City has established just compensation, and hereby makes an offer of
$72,300.00 to acquire the necessary interests required for the Project. The following documents are
attached regarding the proposed acquisition:

1.Summary Statement Relating to Purchase of Real Property or an Interest Therein
2. Statement and Summary for Basis of Appraisal

3. Signing Instructions for OQwner

4. Grant Deed

5. Purchase Agreement (2 copies)

6. Federal W-9 Form

7. Preliminary Title Report

8. Acquisition Brochure

9. Title VI Information Pamphlet

I am happy to answer any questions you may have regarding this matter. If you find the offer
acceptable, please sign and return the documents in accordance with the Signing Instructions. I
have included a self-addressed stamped envelope for your convenience. Copies of the documents
are enclosed for your files.

When you receive this letter, please contact me at (916) 978-4900 or (916) 212-1203 or
deryl.nealasbeglobal.net. 1look forward to working with you.

Sincerely, Ve
= /> y
‘.

Deryl L.
Right of Way Consultant
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AGENDA STAFF REPORT

December 15, 2015

TO: Mayor and City Council ,f/w)

APPROVED BY: Nick Fenley, Acting City Managey@rf’/v
PREPARED BY: Nick Fenley, Acting City Manager

SUBJECT: Authorize Acting City Manager to Sign Agreement for
Professional Services between the City of Calexico and BJ
Engineering & Surveying, Inc. for the Relocation or
Abandonment of Waterlines on State Route 98.

Recommendation:

Authorize Acting City Manager to Sign Agreement for Professional Services between
the City of Calexico and BJ Engineering & Surveying, Inc. for the Relocation or
Abandonment of Waterlines on State Route 98.

Background:

The California Department of Transportation (Caltrans) in cooperation with the City of
Calexico, proposes to improve traffic operations, enhance bicycle and pedestrian
access, and improve drainage performance on State Route 98 (SR-98). SR-98 will be
widened from two to four lanes from Dogwood Road through just west of Ollie Avenue,
and from four to six lanes from Ollie Avenue through State Route 111, tying back to the
existing road at Rockwood Avenue. Sidewalks are proposed along both sides of SR-98
for the entire length of the project to encourage pedestrian use as well as enhance
access to schools and businesses. This project will also incorporate a new Class Il Bike
Lane in order to promote bicycle use as well as enhance bicyclist access.

Discussion & Analysis:
In order for SR-98 Widening Project to begin the construction phase of said project, the

City of Calexico needs to relocate or abandon three (3) waterlines located on SR-98.
City staff requested three (3) proposals from engineering firms to assist us

with the preparation of plans and specification for the relocation or AGENDA
abandonment of the waterlines: ITEM

1. BJ Engineering & Surveying, Inc. $16,700.00
2. Dynamic Consulting Engineers $19,740.00




3. Development Design & Engineering $19,950.00
After carefully reviewing all three (3) proposals, City staff recommends that the City
Council of the City of Calexico authorize Acting City Manager to sign Agreement for
Professional Services between the City of Calexico and BJ Engineering & Surveying,
Inc. for the relocation or abandonment of waterlines on SR-98.
Fiscal Impact:
Enterprise Funds (Water Operating) $16,700.
Coordinated With:
Public Works Department.
Attachment(s):
BJ Engineering & Surveying, Inc. Agreement for Professional Services.
BJ Engineering & Surveying, Inc. Proposal.

Dynamic Consulting Engineers Proposal.
Development Design & Engineering Proposal.

NOo ok




AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of the 15™ day of December, 2015, by and
between the City of Calexico ("City") and BJ Engineering & Surveying ("Consultant").

RECITALS

A. Consultant is specially trained, experienced and competent to perform the special
services which will be required by this Agreement; and

B. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein.

AGREEMENT

1. Scope of Services. The Consultant shall furnish the following services in a professional
manner. Consultant shall perform the services described on Exhibit A which is attached hereto
and incorporated herein by reference. Consultant shall provide said services at the time, place,
and in the manner specified in Exhibit A, subject to the direction of the City through its staff that
it may provide from time to time.

2. Time of Performance. The services of Consultant are to commence upon execution of
this Agreement and shall continue until all authorized work is approved by the City. All such
work shall be completed no later than December 31, 2016. Time is of the essence for every
provision of this agreement that states a time for performance and for every deadline imposed by
the City.

3. Compensation. Compensation to be paid to Consultant shall be as set forth in Exhibit B,
which is attached hereto and incorporated herein by reference. Payment by City under this
Agreement shall not be deemed a waiver of defects, even if such defects were known to the City
at the time of payment.

4, Method of Payment. Consultant shall submit monthly billings to City describing the
work performed during the preceding month. Consultant's bills shall include a brief description
of the services performed, the date the services were performed, the number of hours spent and
by whom, and a description of any reimbursable expenditures. City shall pay Consultant no later
than 30 days after approval of the monthly invoice by City staff.

5. Ownership of Documents. All plans, studies, documents and other writings prepared by
and for Consultant, its officers, employees and agents and subcontractors in the course of
implementing this Agreement, except working notes and internal documents, shall become the
property of the City upon payment to Consultant for such work, and the City shall have the sole




right to use such materials in its discretion without further compensation to Consultant or to any
other party. Consultant shall, at Consultant's expense, provide such reports, plans, studies,
documents and other writings to City upon written request.

6 Independent Contractor. It is understood that Consultant, in the performance of the work
and services agreed to be performed, shall act as and be an independent contractor and shall not
act as an agent or employee of the City. Consultant shall obtain no rights to retirement benefits
or other benefits which accrue to City's employees, and Consultant hereby expressly waives any
claim it may have to any such rights.

7. Interest of Consultant. Consultant (including principals, associates and professional
employees) covenants and represents that it does not now have any investment or interest in real
property and shall not acquire any interest, direct or indirect, in the area covered by and during
this Agreement or any other source of income, interest in real property or investment which
would be affected in any manner or degree by the performance of Consultant's services
hereunder. Consultant further covenants and represents that in the performance of its duties
hereunder no person having any such interest shall perform any services under this Agreement.

Consultant is not a designated employee within the meaning of the Political Reform Act
because Consultant:

a. will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and direction
of the City or of any City official, other than normal agreement monitoring; and

b. possesses no authority with respect to any City decision beyond rendition of
information, advice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)

8. Professional Ability of Consultant. City has relied upon the professional training and
ability of Consultant to perform the services hereunder as a material inducement to enter into this
Agreement. Consultant shall therefore provide properly skilled professional and technical
personnel to perform all services under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily to be expected of competent professionals in Consultant's field of
expertise.

9. Indemnity. Consultant agrees to indemnify, including the cost to defend, the City, and its
officers, agents and employees from any and all claims, demands, costs or liability that arise out
of, or pertain to, or relate to the negligence, recklessness, or willful misconduct of Consultant
and its agents in the performance of services under this contract. This indemnity does not apply
to liability for damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense arising from the sole negligence, willful misconduct or defects in design by
the City or its agents, servants, or independent contractors who are directly responsible to the
City, or the active negligence of the City.




To the fullest extent permitted by law, the Consultant shall (1) immediately defend and (2)
indemnify the City, and its councilmembers, officers, agents, and employees from and against all
liabilities regardless of nature or type that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of the Consultant, or its employees, agents, or subcontractors.
Liabilities subject to the duties to defend and indemnify include, without limitation, all claims,
losses, damages, penalties, fines, and judgments; associated investigation and administrative
expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and
costs of alternative dispute resolution. The Consultant’s obligation to indemnify applies unless it
is finally adjudicated that the liability was caused by the sole active negligence or sole willful
misconduct of an indemnified party. If it is finally adjudicated that liability is caused by the
comparative active negligence or willful misconduct of an indemnified party, then Consultant’s
indemnification obligation shall be reduced in proportion to the established comparative liability.

(b)  The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by the City, the City and its councilmembers,
officers, agents, and employees, immediately upon tender to Consultant of the claim in any form
or at any stage of an action or proceeding, whether or not liability is established. An allegation
or determination that persons other than Consultant are responsible for the claim does not relieve
Consultant from its separate and distinct obligation to defend under this section. The obligation
to defend extends through final judgment, including exhaustion of any appeals. The defense
obligation includes an obligation to provide independent defense counsel if Consultant asserts
that liability is caused in whole or in part by the negligence or willful misconduct of the
indemnified party. Ifitis finally adjudicated that liability was caused by the comparative active
negligence or willful misconduct of an indemnified party, Consultant may submit a claim to the
City for reimbursement of reasonable attorneys’ fees and defense costs in proportion to the
established comparative liability of the indemnified party.

(c) The review, acceptance or approval of the City’s work or work product by any
indemnified party shall not affect, relieve or reduce the City’s indemnification or defense
obligations. This Section survives completion of the services or the termination of this contract.
The provisions of this Section are not limited by and do not affect the provisions of this contract
relating to insurance.

10. Insurance Requirements.

a. Consultant, at Consultant's own cost and expense, shall procure and maintain, for
the duration of the contract, the following insurance policies.

1. Workers' Compensation Coverage. Consultant shall maintain Workers'
Compensation Insurance and Employer's Liability Insurance for his/her
employees in accordance with the laws of the State of California. In addition,
Consultant shall require each subcontractor to similarly maintain Workers'




b.

Compensation Insurance and Employer's Liability Insurance in accordance with
the laws of the State of California for all of the subcontractor's employees. Any
notice of cancellation or non-renewal of all Workers' Compensation policies must
be received by the City at least thirty (30) days prior to such change. The insurer
shall agree to waive all rights of subrogation against City, its officers, agents,
employees and volunteers for losses arising from work performed by Consultant
for City. This provision shall not apply if Consultant has no employees
performing work under this Agreement. If the Consultant has no employees for
the purposes of this Agreement, Consultant shall sign the "Certificate of
Exemption from Workers' Compensation Insurance" which is attached hereto as
Exhibit C.

1l General Liability Coverage. Consultant shall maintain commercial
general liability insurance in an amount not less than one million dollars
($1,000,000) per occurrence for bodily injury, personal injury and property
damage. If a commercial general liability insurance form or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to the work to be performed under this Agreement or the general
aggregate limit shall be at least twice the required occurrence limit.

1. Automobile Liability Coverage. Consultant shall maintain automobile
liability insurance covering bodily injury and property damage for all activities of
the Consultant arising out of or in connection with the work to be performed
under this Agreement, including coverage for owned, hired and non-owned
vehicles, in an amount of not less than one million dollars ($1,000,000) combined
single limit for each occurrence.

iv. Errors and Omissions Liability. Consultant shall maintain errors and
omissions liability insurance for all work performed under this Agreement in an
amount of not less than one million dollars ($1,000,000).

Policy Endorsements. Each general liability and automobile liability insurance

policy shall be with insurers possessing a Best's rating of no less than A:VII and shall be
endorsed with the following specific language:

i The City of Calexico, its elected or appointed officers, officials,
employees, agents and volunteers are to be covered as additional insureds with
respect to liability arising out of work performed by or on behalf of the
Consultant, including materials, parts or equipment furnished in connection with
such work or operations.

ii. This policy shall be considered primary insurance as respects the City, its
clected or appointed officers, officials, employees, agents and volunteers. Any
insurance maintained by the City, including any self-insured retention the City




may have, shall be considered excess insurance only and shall not contribute with
it.

1ii. This insurance shall act for each insured and additional insured as though
a separate policy had been written for each, except with respect to the limits of
liability of the insuring company.

iv. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the City, its elected or appointed officers, officials,
employees, agents or volunteers.

V. The insurance provided by this policy shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days written
notice has been received by the City.

C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. At the City's option, Consultant
shall demonstrate financial capability for payment of such deductibles or self-insured
retentions.

d. Certificates of Insurance and Endorsements. Consultant shall provide certificates
of insurance with original endorsements to City as evidence of the insurance coverage
required herein. Certificates of such insurance shall be filed with the City on or before
commencement of performance of this Agreement. Current certification of insurance
shall be kept on file with the City at all times during the term of this Agreement.

11. Compliance with Laws. Consultant shall use the standard of care in its profession to
comply with all applicable federal, state and local laws, codes, ordinances and regulations.

12.  Licenses. Consultant represents and warrants to City that it has all licenses, permits,
qualifications, insurance and approvals of whatsoever nature which are legally required of
Consultant to practice its profession. Consultant represents and warrants to City that Consultant
shall, at its sole cost and expense, keep in effect or obtain at all times during the term of this
Agreement, any licenses, permits, insurance and approvals which are legally required of
Consultant to practice its profession. Consultant shall obtain a City of Calexico Business
License.

13. Controlling Law Venue. This Agreement and all matters relating to it shall be governed
by the laws of the State of California and any action brought relating to this Agreement shall be
held exclusively in a state court in the County of Imperial, California.

14, Written Notification. Any notice, demand, request, consent, approval or communication
that either party desires or is required to give to the other party shall be in writing and either
served personally or sent prepaid, first class mail. Any such notice, demand, etc. shall be




addressed to the other party at the address set forth herein below. Either party may change its
address by notifying the other party of the change of address. Notice shall be deemed
communicated within 48 hours from the time of mailing if mailed as provided in this section.

15.

16.

If to City: City of Calexico, City Manager
608 Heber Ave.
Calexico, CA 92231

If to Consultant: BJ Engineering & Surveying, Inc.

341 West Crown Court, Suite 100
Imperial, CA 92251

Consultant's Books and Records.

a. Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to
charges for services, or expenditures and disbursements charged to City for a minimum
period of three (3) years, or for any longer period required by law, from the date of final
payment to Consultant to this Agreement.

b. Consultant shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) years, or for any
longer period required by law, from the date of termination or completion of this
Agreement.

C. Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit, at any time during regular business hours,
upon written request by the City Manager, City Attorney, City Auditor or a designated
representative of these officers. Copies of such documents shall be provided to the City
for inspection at City Hall when it is practical to do so. Otherwise, unless an alternative
is mutually agreed upon, the records shall be available at Consultant's address indicated
for receipt of notices in this Agreement.

d. Where City has reason to believe that such records or documents may be lost or
discarded due to dissolution, disbandment or termination of Consultant's business, City
may, by written request by any of the above named officers, require that custody of the
records be given to the City and that the records and documents be maintained in City
Hall. Access to such records and documents shall be granted to any party authorized by
Consultant, Consultant's representatives, or Consultant's successor-in-interest.

Entire Agreement. This Agreement constitutes the complete and exclusive statement of

Agreement between the City and Consultant. All prior written and oral communications,




including correspondence, drafts, memoranda, and representations, are superseded in total by this
Agreement.

17. Amendments. This Agreement may be modified or amended only by a written document
executed by both Consultant and City and approved as to form by the City Attorney.

18. Waiver. No failure on the part of either party to exercise any right or remedy hereunder
shall operate as a waiver of any other right or remedy that party may have hereunder.

19.  Execution. This Agreement may be executed in several counterparts, each of which shall
constitute one and the same instrument and shall become binding upon the parties when at least
one copy hereof shall have been signed by both parties hereto. In approving this Agreement, it
shall not be necessary to produce or account for more than one such counterpart.

20.  Assienment and Subcontracting. The parties recognize that a substantial inducement to
City for entering into this Agreement is the professional reputation, experience and competence
of Consultant. Assignments of any or all rights, duties or obligations of the Consultant under this
Agreement will be permitted only with the express consent of the City. Consultant shall not
subcontract any portion of the work to be performed under this Agreement without the written
authorization of the City. If City consents to such subcontract, Consultant shall be fully
responsible to City for all acts or omissions of the subcontractor. Nothing in this Agreement
shall create any contractual relationship between City and subcontractor nor shall it create any
obligation on the part of the City to pay or to see to the payment of any monies due to any such
subcontractor other than as otherwise is required by law.

21. Termination. This Agreement may be terminated by the City immediately for cause or
by either party without cause upon fifteen days' written notice of termination. Upon termination,
Consultant shall be entitled to compensation for services performed up to the effective date of
termination.

#**SIGNATURES ON FOLLOWING PAGE***




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
date first written above.

CITY OF CALEXICO: CONSULTANT:
Nick Fenley

Acting City Manager

APPROVED AS TO FORM.: ATTEST:

Carlos Campos Gabriela Garcia
Interim City Attorney Deputy City Clerk




EXHIBIT A
SCOPE OF SERVICES

(proposal dated October 30, 2015)




EXHIBIT B

SCHEDULE OF CHARGES

10




EXHIBIT C
CERTIFICATE OF EXEMPTION FROM WORKERS' COMPENSATION INSURANCE
I hereby certify that in the performance of the work for which this Agreement is
entered into, I shall not employ any person in any manner so as to become subject to the Workers'

Compensation Laws of the State of California.

Executed on this day of , 2015, at ,

California.

Consultant

11




ENGINEERING & SURVEYING, INC. Imperial, GA 92251

Phone (760) 353-3562
FAX (760) 353-3751
October 30, 2015
City of Calexico
Nick Servin
608 Hebher Ave,
Calexico, CA 92231

RE: RELOCATE OR ABANDON WATER LINES FOR HWY 98
IMPROVEMENTS 3 PLACES

Dear Mr. Servin,

Thank you for giving BJ Engincering & Surveying, Inc. the opportunity to submit a proposal lor engincering
setvices on the above mentioned project. The estimated fee is $13,200.00 and is for the following scope of work:

Site No. 1

Provide Drawings and Specification for the abandonment of existing 8" water
line at Mains Elementary School, just east of Eady Ave. for future Retention Basin
for Caltrans Improvements.

Site No. 2
Provide Drawings and Specifcation for lowering 6” water line to clear
Caltrans future drainage pipe @ Highway 98 & V.V, Williams Ave.

Site. No. 3

Provide Drawings and Specification for the relocation water line in conflict

with Caltrans proposed Drainage South Side of Highway 98 between George Ave.
and Ollie Ave.

The ahove work will be coordinated with Caltrans as well as the City of Calexico.

341 Wast Crown Count, Suite 100




If NEEDED Pleasc ADD:
QSD Services

A) Water Pollution Control Plan (per site) $3,500.00

1.- You will be respousible for any and all City, County, State Recorders and/or any other fees
related to your project for approval purposes.

2.- Rain event or non-visible poliutants sampling if any, are require to be done by a qualify
laboratory and at the owner expensive.

3.- This proposal is only for the services listed above. Any additional services will be provide
via another proposal

s+xPlease note®* The above fee is good for thirty (30) days from the date of this proposal. Prices are subject to
change withou( notice at any time.

You will be billed bi-monthly for work in progress and due 15 days from date of invoice. You agree to pay all
collection, attorney, court fees and any other expenses involved in the collection of charges by

B] Engincering & Surveying, Inc. Finance charges will be computed at the rate of 1.5% per month and will be
applied to any unpaid balance commencing 30 days after date of invoice. 1f you agree to the terms and conditions
stated above, please sign and return this agreement to our office. The client hereby acknowledged scction 6749
subdivision (a) paragtaph (1),(2),(3), (4) and (5) of the professional Engincer Act that a contract which
complies with the requirements of this section is not required. -

Please contact me at my office should you have any questions or comments.

Sincerely,

Jose J. Avila S
RCE 66706 Authorized Signature

Print Namé -

N T bwe

By: Mabel Meza, Adminfstrative Assistant
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November 25, 2015 DYHMEM

Robert Ortiz

City of Calexico

Public Works Department
608 Heber Avenue.
Calexico, CA 92231

RE: PROPOSAL FOR ENGINEERING SERVIVES FOR THE RELOCATION
OF EXISTING WATER LINE AT THE HWY 98 AND W WILLIAMNS
AVE. INTERSECTION IN CALEXICO CA.

Dynamic Consulting Engineers, Inc (DCE) is pleased to present the City of Calexico with
this proposal for professional engineering services for the relocation of a water line at the
Intersection of Hwy 98 and W Williams Avenue.

SCOPE OF WORK:
Dynamic Consulting Engineers, Inc will provide the following:

1. |DCE will perform field topographic survey and prepare topographic $4,600.00
survey map. DCE will coordinate with City of Calexico staff Survey
Datum and Benchmark requirements. The map will show existing
roadway and topography within the project boundary. DCE will
research and identify existing utilities.

2. |DCE will prepare engineering plans (plan and profile), specifications | $8,250.00
and cost estimates for the water line relocation.

3. | DCE will prepare specification and cost estimates. $2,640.00

4. | DCE will prepare Storm Water Pollution Prevention Plan (SWPPP). | $4,250.00

Fees:
Dynamic Consulting Engineers, Inc will provide the services mentioned above for a
proposed fee of $ 19,740.00

Thank you for giving Dynamic Consulting Engineers, Inc the opportunity to serve you.
If you have any question please do not hesitate to call me at (760) 554-0162.

Sincerely,

Carlos Beltran, P.E.
Principal Engineer

2415 Imperial Business Park Dr., Suite B, Imperial, CA 92251 - Tel. (760) 545-0162 - Fax (760) 545-0163
1of1l




ENGINEERING

November 17, 2015
Robert Ortiz

City of Calexico

Public Works Department.

Re: Caltrans Encroachment Permit Application and Civil Engineering Plans Proposal
Mr. Ortiz

As discuss in our phone conversation we understand the City of Calexico intends to
install/relocate a waterlines in several location within the State Route 98. That said,
DD&E proposes the following civil engineering and permitting services with the intent of
securing one (1) encroachment permit for the installation/relocation of said waterlines.

Task One

Conduct supplemental topographic survey for the waterline locations as shown on the
exhibits provided by the City. Contact dig alert regarding location of existing utilities in
work area and survey said utilities to obtain horizontal locations for use in civil
engineering plans. Once utility companies with utilities in the work area grant
authorization, DD&E surveying crew will shoot vertical elevations of said utilities in the
work area, should pothholing be required to verify the vertical location of existing
utilities, a contractor to pothole said utilities shall be hired by the City of Calexico or
done by City’s own forces.

Task One Cost $2,400.00

Task Two

Prepare civil engineering plans according to Caltrans Standard. Said plans are assumed
to include a total of 8 sheets, including the required traffic control plan. Under this task,
DD&E will also prepare a Water Pollution Control Program (WPCP), as required by
Caltrans. The task assumes only 1 round of required revisions from Caltrans. Any
additional rounds of revision will be billed via T&M above and beyond the total amount
in this proposal, or will be offered and ultimately billed via a separate proposal.

Task Two Cost $14,990.00

Task Three

Prepare the encroachment permit application package and provide the associated
permitting/processing services. Produce the multiple sets of required civil engineering
plans and WPCPs in both assumed rounds of submittal.

Task Three Cost $2,560.00

TOTAL FEES (Tasks 1 thru 3). $19,950.00

t/60.353.8110 1065 State Street info@dde-inc.net
£:/60.352.6408 [l Centro, CA 92243 www.dde-inc.net




Exclusions / Terms of Service
o All charges for documents not specific to the Caltrans Encroachment Permit,
and/or express mail are excluded from this quotation and would be billed at cost +
20%.

o Any fees required by agencies/districts including filing fees and/or processing
fees are excluded from this proposal, and are to be paid directly by Sun Edison.

e All fees for title documents, other required documents, and/or studies are
excluded from this proposal and are to be paid directly by Sun Edison.

e Should the City of Calexico elect to have DD&E contract directly with a
potholing contractor, DD&E would offer such a service via T&M above and
beyond the total amount in this proposal, or via a separate proposal.

e Mileage for this project is not included in this proposal and will be billed at the
current IRS rate.

o Invoices are issued as frequently as on a biweekly basis, and are due upon receipt.

Should you find this proposal acceptable please sign and date below, and return to DD&E
at my attention. I enjoy working with Sun Edison, and hope we can further the
relationship; thank you for your time.

Respectfully,
Development Design & Engineering, Inc.

Carlos Corrales
Principal Engineer

Accepted by: Date:

Name:

Title:

1760.353.8110 1065 Stote Street info@dde-inc.net
£760.352.6408 El Centro. CA 92243 www.dde-inc.net
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DATE: December 15, 2015

TO: Mayor and City Council

APPROVED BY: Nick Fenley, Acting City Manager f//

=

PREPARED BY: Gabriela Garcia, Acting City Clerk

RS

.
P
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SUBJECT: Adoption of Records Retention Policy and Schedule
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Recommendation:

1. Adopt the proposed resolution entitled:

AGENDA STAFF REPORT

—_——====

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CALEXICO
ADOPTING A RECORDS RETENTION AND DESTRUCTION POLICY AND

RECORDS RETENTION SCHEDULE

Background:

Various State and Federal laws and regulations govern the length of time a City must keep
its records and when records may be destroyed. Over the years, the City has followed the
time periods in various statutes for retaining records and, from time to time, has requested
City Council approval for disposing of records that have exceeded their retention periods
and have become obsolete. However, the City has never had an official policy and

procedure for the retention of City records and disposal of obsolete City records.

Discussion & Analysis:

THE IMPORTANCE OF FOLLOWING A RECORDS RETENTION SCHEDULE

Keeping records after they have become obsolete can create the following problems:

e Over-burdening staff with having to file and maintain such records;

e Slowing down response times for Public Records Act requests and subpoenas;

and
o Extending the City’s legal liability.
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The benefits of consistently following a records retention policy and schedule include:

» |ncreased staff efficiency in retrieving records.

* Reduced storage costs.

» Reduced staff time costs for maintaining, filing and retrieving records.

» A legal “safe harbor” if disposal of obsolete records is ever challenged.

A court cannot demand that the City produce documents that have been disposed of in
accordance with a properly prepared, approved and consistently followed records retention
schedule. If the City receives a subpoena or Public Records Act request for records that
have been destroyed, evidence that the City has consistently complied with its retention
policy and retention schedule will defend the City's actions.

PROPOSED RECORDS RETENTION POLICY AND SCHEDULE

To assist the City in complying with the necessary legal requirements for records retention,
the City Attorney has prepared a Records Retention and Destruction Policy, which includes
a sample Request Form for the Destruction of Obsolete Records and a Records Retention
Schedule. All documents may be used by all City departments as guidelines for record
retention. ‘

The Policy sets out general and specific instructions on the retention and destruction
protocols. The Schedule provides similar information in a reader-friendly format. The
sample Request Form for the Destruction of Obsolete Records provides a standard
method for the destruction of certain documents and ensures that records are not
unnecessarily destroyed. :

Fiscal Impact:

The City will experience a positive fiscal impact from following the proposed records
retention policy and schedule through reduced storage costs and reduced staff time costs
resulting from the proper disposal of obsolete records.

Coordinated With:

City Attorney - Best Best & Krieger LLP

Attachments:

Resolution ‘ :

Records Retention and Destruction Policy

Attachment “A” — Request for Destruction of Obsolete Records
Attachment “B” — Records Retention Schedule
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CALEXICO
ADOPTING A RECORDS RETENTION AND DESTRUCTION POLICY
AND RECORDS RETENTION SCHEDULE

WHEREAS, the California Government Code, beginning with Section 34090, provides
that, with the approval of the City Council and the written consent of the City Attorney, the head
of a city department may destroy any record, document, instrument, book or paper under his/her
charge without making a copy thereof, after the same is no longer required, provided that certain
records are exempt from such destruction; and

WHEREAS, in order to stay current with continuing changes in the law, the City desires
to adopt a records retention policy and records retention schedule (“Records Retention Policy™)
for the orderly retention of City records and the proper destruction of obsolete records.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CALEXICO as follows:

Section 1. The Records Retention Policy, attached hereto as Exhibit “A,” incorporated
herein by reference and made a part hereof, is hereby adopted as the records retention policy of the
City of Calexico.

Section 2. The City Council hereby finds that the Records Retention Policy complies
with the requirements of Government Code section 34090, et seq., and incorporates many of the
recommendations of the Secretary of State’s “Local Government Records Management
Guidelines.” The City Council further finds that any obsolete records destroyed pursuant to the
Records Policy will not adversely affect the City or the public,

Section 3. The City Manager and/or his designee are authorized to do any and all acts
necessary to give effect to and comply with the terms and intent of the Records Retention Policy.
The City Manager and/or his designee shall be responsible for the administration of the retention of
records and the destruction of obsolete records pursuant to the Records Retention Policy. In
addition, the City Manager and/or his designee are authorized to update or amend the Records
Retention Policy as needed, without further approval from the City Council, in order to stay current
with federal and State laws, as well as any other regulations, regarding records retention.

Section 4. Pursuant to Government Code section 34090.7, the City Council hereby
authorizes the City Manager and/or his designee to destroy at any time any duplicate record, paper
or document of the City, while the original, whether in paper or electronic format, is retained for the
legally required time period by the City.

Section 5. The City Manager and/or his designee shall have ongoing authority, without
further approval needed from the City Council and with the approval of the City Attorney provided
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herein, to authorize destruction of obsolete City records in accordance with the Records Retention
Policy.

Section 6. The City Clerk shall certify to the passage and adoption of this Resolution.
Section 7. This Resolution shall become effective immediately upon its passage and

adoption.

ADOPTED this day of December, 2015.

Joong S. Kim
Mayor
ATTEST:
Gabriela T. Garcia
City Clerk
APPROVED:
Carlos L. Campos
Interim City Attorney
2
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EXHIBIT “A”

RECORDS RETENTION AND DESTRUCTION POLICY

[Attached]
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CITY OF CALEXICO

RECORDS RETENTION AND DESTRUCTION POLICY

L PURPOSE

The purpose of this Policy is to provide guidelines to staff regarding the retention and
destruction of obsolete and unnecessary records of the City of Calexico (“City”); provide for the
identification, maintenance, safeguarding and destruction of records in the normal course of
business; ensure prompt and accurate retrieval of records and ensure compliance with legal
and regulatory requirements.

Ik AUTHORIZATION

Pursuant to Government Code section 34090, staff must receive approval from the City Council
by resolution and written consent from the City Attorney before destroying any City records.

il PROCEDURE

A. The Department Head completes and signs a “Request for Destruction of
Obsolete Records” form, listing the date and description of each document to be
destroyed. A sample form is attached to this Policy as Attachment "A" and
incorporated herein by reference, and the City Clerk or her designee shall have
the authority to make all changes to this form which she deems necessary from
time to time. The Department Head submits the form to the City Clerk.

B. The City Clerk checks the documents listed on the submitted form to confirm that
each document is: (1) not required to be permanently retained, or (2) has been
retained for the legally required period of time. The City Clerk also confirms that.
any applicable reproduction requirements (i.e., electronic imaging, etc.) for each
document are complete. The City Clerk also venﬂes that the documents are not
relevant to a lawsuit, administrative charge or investigation, or similar
proceeding, which is in progress or which can reasonably be anticipated.

C. The City Clerk submits the form to the City Attorney, who reviews and signs the
form and then returns the signed form to the City Clerk.

D. After receiving the signed form, the City Clerk submits the form and a resolution
to the City Council for approval to destroy the documents.

E. After the City Council approves destruction, the City Clerk oversees the
destruction of the documents, indicates the method of destruction on the form
and signs the form.

E. The City Clerk will retain all original signed forms requesting destruotlon of
records for a minimum period of two (2) years.
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F. The City Clerk will create and permanently retain a master log of all destroyed
documents which includes the titles or brief descriptions of the documents that
were destroyed, the method of destruction and the date of destruction, ‘

V. GENERAL GUIDELINES

A. Unless otherwise provided by law or this Policy, the obsolete and unnecessary
records of the City are authorized to be destroyed as provided by Government
Code sections 34090 — 34090.7 and as those sections may be added to and
amended from time to time by the California Legislature. However, the following
conditions apply to all City records: (1) no record may be destroyed without prior
approval of the City Council and the City Attorney, and (2) no record may be
destroyed if it is relevant to: (a) a lawsuit, administrative charge or investigation,
or similar proceeding which is in progress or which can reasonably be
anticipated; (b) a pending subpoena; {(c) a pending request for records made
under the Public Records Act; or (d) an active litigation hold.

D

B. The City Clerk shall be responsible for the administration of this Policy and shall
assist all City personnel to comply with the provisions of this Policy and with the
Records Retention Schedule, set forth in Attachment “B” attached hereto and
incorporated herein by reference. The City Council shall approve all substantial
changes to the Records Retention Schedule; provided, however, that the City
Manager and/or City Attorney shall have ongoing authority, without further
approval by the City Council, to make minor amendments from time to time, in
accordance with changes to State and federal laws and regulations which may
affect retention periods for City records. ‘

C. The following general guidelines apply to all City records:

1. Pursuant to Government Code section 34090, the City shall not destroy
any of the following records:

(a) Records affecting the title to real property or liens thereon.
(b) Court records.

(c) Records required to be kept by statute.

(d) Records less than two years old.

(e) The minutes, ordinances, or resolutions of the City or of a City board
or commission.

2. The City Clerk is authorized to destroy any duplicate records less than
: two (2) years old at any time, pursuant to the procedures listed in this
Policy. (Gov. Code § 34090.7.)

3. Unless otherwise provided by State or federal law, the City may authorize
the destruction of any original document which is more than two (2) years
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old, with the approval of the City Council and written consent from the
City Attorney, without retaining a copy of the document as long as the
retention and destruction of the document complies with the retention
schedule as set forth in this Policy (Gov. Code § 34090.)

The City Clerk may authorize the destruction of City records upon
complying with all of the requirements of Government Code section
34090.5, including having the records reproduced either: (i) electronically,
(ii) recorded on optical disk, (iii) reproduced on film or other medium that
is a trusted system and that does not permit additions, deletions, or
changes to the original document, (iv) reproduced on film, optical disk, or
other medium complying with standards found in Government Code
section 12168.7 for recording permanent and nonpermanent documents
in electronic media.

The records preserved pursuant to Government Code section 34090.5
shall be made accessible for public reference. A true copy of archival
quality of the electronic medium reproductions shall be kept in a safe and
separate place for security purposes. Any page of a record that cannot
be reproduced electronically with full legibility shall be permanently
preserved in a manner that will afford easy reference.

The- reproduction of an original record made in accordance with
Government Code section 34090.5 shall be deemed to be an original
record and a transcript, exemplification, or certified copy of such
reproduction shall be deemed to be a transcript, exemplification, or
certified copy of the original.

In addition to the retention period required under this Policy, the City shall
retain original administrative, legal, fiscal and/or historical records with
continued value (i.e., records for long-term transactions and/or special
projects) until all matters pertaining to such records are completely
resolved or the time for appeals has expired.

v. SPECIFIC GUIDELINES

A, Accounting Records

1.

81211.00101\216¥2534.1

Accounting Records include, but are not limited to, the following:

(a) Source Documents

[nvoices

Warrants

Vouchers :

Requisitions/Purchase Orders (attached to invoices)
Cash Receipts ’
Claims (attached to warrants in place of invoices)
Bank Statements

Bank Deposits

Checks

Bills

® %0000 Q@@ O©
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® Various accounting authorizations taken from City Council
meeting or City commission meeting minutes, resolutions or
contracts.

(b) Journals
~ & Cash Receipts
Accounts Receivable or Payable Register
Check or Warrant Register
General Journal
Payroll Journal

® 0 0

D

(c) Ledgers

Expenditure

Revenhue

Accounts Payable or Receivable Ledger
Assets/Depreciation

Warrants payable

Construction

General ledger

@

Q09 @ e

(d) Trial Balance
(e) Adjusting Entries

(f) Statements (Interim or Certified - Individual or All Fund)
@ Balance Sheet

Analysis of Changes in Available Fund Balance

Cash Receipts and Disbursements

Inventory of Fixed Assets (Purchasing)

® @ @

(g) Closing Entries
(h) Reversing Entries

() Other

@ Inventory Records (Purchasing)
Capital Asset Records (Purchasing) -
Depreciation Schedule
Cost Accounting Records

[ ]

2. General ledgers must be kept a minimum of four (4) years after audited.
(Code Civ. Proc. § 337.) The Secretary of State Local Government
Records Management Guidelines recommends permanent retention.

3. n general, the City should retain original source documents that are
detailed in a register, journal, ledger or statement until audited plus four
(4) years. Certain source documents may be retained for a shorter
period of time. Refer to the Records Retention Schedule for specific
accounting documents. '
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The City may destroy at any time rough drafts, notes, working papers
(except audit papers), and similar transitory documents that are not kept
in the ordinary course of business, after the same have fulfilled their
purpose and are no longer required.

In addition to any required legal retention period, the City shall not

- authorize the destruction of any record subject to audit until it has been

determined that the audit has been performed. (Gov. Code § 34090.)

B. Long-Term Debt Records

1.

The City Clerk shall retain the original records of proceedings for the
authorization of long-term debt, bonds, warrants, loans, etc. after
issuance or execution.  Original records may be reproduced
electronically, or as otherwise described in Government Code section

 34090.5. (Gov. Code, §§ 34090, 34090.5.)

The City Clerk shall retain permanently the original records of the terms
and conditions of bonds, including authorization, public hearing records,
prospectus, proposals, notices, transcripts, etc. Original records may be
reproduced electronically, or as otherwise described in Government Code
section 34090.5. (Gov. Code, §§ 34090, 34090.5.)

Upon such conditions as the City Treasurer may set, the City Clerk may
destroy paid or canceled bonds, warrant certificates and interest coupons
after two (2) years, upon approval of the City Council. (Gov. Code, §
539821.) Unsold bonds may also be destroyed after two (2) years and
upon meeting the requirements of Government Code sections 43900, et
seq.

For bonds issued by the State of California, final bond documentation,
including monthly statements of transactions and other supporting
documents must be retained for 10 years. (Code Civ. Pro. § 337.5)

C. Minutes, Ordinances, Resolutions

1.

The City shall retain original records of the minutes of meetings of the
City Council and City commissions indefinitely. (Gov. Code § 34090,
subd. (e).)

The City shall retain original ordinances and resolutions indefinitely.
(Gov. Code § 34090, subd. (e).)

D. Statements and Reports Filed Pursuant to the Political Refarm Act

1.

81211.00101\21672534.1

The City Clerk shall permanently retain original campaign statements of
the elected Mayor, City Council members, and Committees supporting
such officeholders. Such statements may be imaged as described in

‘Government Code section 34090.5 after two (2) years. (Gov. Code, §

81009, subds.(b), (g).)
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The City Clerk shall retain original campaign statements of candidates
NOT elected to Mayor, or City Council and the Committees supporting

such candidates for five (5) years. Such statements may be imaged as

described in Government Code section 34090.5 after two (2) years.
(Gov. Code, §81009, subds. (b), (g).)

The City Clerk shall retain original campaign statements and reports for
persons and committees other than Mayor and City Council for seven (7)
years. (Gov. Code § 81009 (c), (e).)

The City Clerk shall retain copies of campaign statements or reports for
four (4) years. The officer does not have to keep more than one copy of
a statement or report. (Gov. Code § 81009 (f).)

The City Clerk, as Filing Officer, shall retain copies of the original
Statements of Economic Interests that are forwarded to the Fair Political
Practices Commission for the Mayor, City Council, Planning Commission,
City Manager, City Attorney, City Treasurer and all other City officials who
manage public investments, as defined by 2 Cal. Code of Regs §
18701(b), and are subject to the disclosure requirements of Government
Code § 87200. City Clerk retains the copies for four (4) years, provided
there are no requirements to keep more than one copy. Such copies may
be imaged as described in Government Code section 34090.5 after two
(2) years. (Gov. Code § 81009, subds. (f), (g).)

The City Clerk, as Filing Officer, shall retain original Statements of
Economic Interests for other City employees designated in the City's
Conflict of Interest Code as defined in Government Code section 82019.
The City Clerk shall retain such originals for seven (7) years. Such
statements may be electronically reproduced or as otherwise described in
Government Code section 34090.5 after two (2) years. (Gov. Code §
81009, subds. (e), (g).)

E. Contracts

1.

The City shall retain original contracts/agreements and any back-up
materials for four (4) years after termination/completion of the contracts.
(Code Civ. Proc. § 337.)

The City shall retain original contracts/agreements and any back-up
materials with any person or entity who develops real property or
furnishes the design, specifications, surveying, planning, supervision,
testing, or observation of construction or improvement to real property for
ten (10) years after substantial completion of the development or
improvement. (Code Civ. Proc. § 337.15.)

F. Property Records.

The City shall retain original property records, such as title documents, indefinitely, or
until the property is transferred or otherwise no longer owned by the City . (Gov. Code §

34090.)

81211.00101\21672534.1
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G. Payroll and Personnel Records.

1. Payroll and personnel records include, but are not limited to, the
following:

Accident reports, injury claims and settlements
Applications, changes or terminations of employees
Earnings records and summaries

Fidelity bonds

Garnishments

Injury frequency charts

Insurance records of employees

Job descriptions

Medical histories

Retirements

Time cards or time sheets

0000 QCR® O ® G

2. . The City shall retain personnel files for three (3) years after an
individual’s employment terminates. (29 CFR 1627.3))

3. The City shall retain medical records of employees who have been
exposed to toxic substances or harmful physical agents, for thirty (30)
years beyond the length of employment. Such medical records shall
include records maintained by a physician, nurse, or other health care
personnel or technician pertaining to exposure to hazardous substances.
(8 Cal. Code Regs. § 3204 (d)(1)(A)(B).)

For employees who are employed by the City for less than one vyear, the
City does not need to retain the employee’s medical records regarding
exposure to hazardous substances if the City provides the employee with
such records upon termination of employment. (lbid.)

Routine medical records such as first aid records for one-time treatment,
observation of minor injuries, records relating to medical leave taken by
employees, burns, splinters, etc., should be Kept for the length of
employment plus three (3) years. (Gov. Code §§ 12946, 34090: 29
CFR 1627.3)

4, The City may destroy fidelity bonds two (2) years after termination and
garnishments four (4) years after garnishment is satisfied and after audit.

5, The City shall retain payroll records containing the name, address, date of
birth, gender, job classification, hours worked, and regular and overtime
wages for each employee for three (3) years beyond the length of
employment. (29 CFR Part 516.5(a); Labor Code §§ 1174, 1197.5) The
Secretary of State Local Government Records Management Guidelines
recommends permanently retaining payroll registers listing labor costs by
employee and program. ‘
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The Cibty shall retain time cards or time sheets.on which are entered daily
starting and stopping time of individual employees for two (2) years. (29
CFR Part 516.6(a)(1).)

The City shall retain employment applications for persons not hired and
employment referral records and files for two (2) years after such records
or files are created. (Gov. Code § 12946: 29 CFR 1627.3.)

The City shall retain records regarding: the race, gender, and national
origin of each applicant and the job for which such applicant applied for
two (2) years from the date of the making of the record or the date of the
personnel action involved, whichever occurs later. The City may either
retain the original documents used to identify applicants, or keep
statistical summaries of the collected information. (2 CCR § 11013))

The City shall retain any records pertaining to any payments, loans,

promises or agreements by the City to any labor organization or

representative of a labor organization for five (5) years. (29 USC §436.)
’ X

H. Construction and Engineering Records.

1.

The City shall retain certain original construction records, such as bids,
correspondence, and change orders, for four (4) years after project
completion, unless the records pertain to a project which includes a
guarantee or grant, in which event they shall be retained for the life of
the guarantee or grant plus four (4) years.

The City shall retain during the life of the building an official copy of all
building plans filed with the City and for which the City issued a building
permit. ~ This retention requirement does not include any building
containing a financial institution or a public utility. (Health & Saf. Code §§
19850 — 19853.)

The City shall retain supporting documents on capital improvement

projects, including bidders lists, specifications, reports, plans, work

orders, schedules, etc., for ten (10) years after project completion.
(Code Civ. Proc. § 337.15))

. Exposure/Safety Records and Material Safety Data Sheets (MSDS).

1.
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The City shall retain records of employee exposure to toxic substances
and/or harmful physical agents, and exposure assessment records, for at
least thirty (30) years. Such records should reveal the identity of the
toxic substance or harmful physical agent and where and when such
substance or agent was used. (8 CCR § 3204.)

The City may destroy the material safety data sheet (MSDS) for a
hazardous substance after the City stops using the hazardous
substance, provided it keeps a record of the substance (chemical name if
known) and when and where it was used, for thirty (30) years (8 CCR §
3204(d)(1)(B)(2).)
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J. Video Monitoring, Telephone and Radio Communications; Other Video and
Audio Recordings

1.

The City shall retain recordings of routine video monitoring (e.g.,
building security recording systems) for at least one (1) year. After the
one year retention period, the City may destroy the video recording
pursuant to the procedure stated in this Policy. (Gov. Code § 34090.6.) If
the recordings are evidence in any claim filed or pending litigation, they
shall be preserved until the claim or pending litigation is resolved.

Upon authorization of the City, recordings of telephone and radio
communications maintained by the City may be destroyed after 100 days
pursuant to the procedure stated in this Policy. (Gov. Code-§ 34090.6.) If
the recordings are evidence in any claim filed or pending litigation, they
shall be preserved until the claim or pending litigation is resolved.

Video or digital recordings of City meetihgs, made at the direction of the
City, must be retained for at least 30 days after the meeting. (Gov. Code
§ 54953.5))

If the City keeps another record, such as written minutes, of an event
(other than City meetings) that is recorded on video or digitally recorded,
the City must keep the video recording of the event for at least 90 days
after the event. After 90 days, the video may be destroyed or erased,
pursuant to the procedure stated in this Policy. (Gov. Code § 34090.7.)

When an audio recording of a meeting is made “for whatever purpose by
or at the direction of the local agency” (e.g., to assist with preparation of
the meeting minutes), , the recording must be retained a minimum of 30
days. (Gov. Code §§ 34090: 54935.5(b).)

V. RECORDS RETENTION SCHEDULE

The “Records Retention Schedule” is attached to this Policy as Attachment “B” and is
incorporated herein by reference.

Attachments:

Attachment "A" - Request for Destruction of Obsol

ete Records (sample form)

Attachment "B" - Records Retention Schedule -

81211.00101\21672534.1
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ATTACHMENT “A”

REQUEST FOR DESTRUCTION QF OBSOLETE RECORDS

[See Attached Form]
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CITY OF CALEXICO

To: City Clerk
From: Department Head
Subject: Request for Destruction of Obsolete Records

- l'am requesting approval to destroy the obsolete records listed below.

Department Head Date
DATE OF RECORD DESCRIPTION OF RECORD
1
L
(If additional space is needed to describe records, please attach additional pages)
APPROVED
City Attorney Date

The obsolete records described above (and on any attached pages) were approved by the City
Council for destruction on:

Date: Resolution No.

The obsolete records described above (and on any attached pages) were destroyed under my
supervision using the following method:
O Shredding [J Burning ' L1 Other (specify method)

[ certify that such destruction meets the requirements of the 'Civty’s Records Retention and
Destruction Policy and all applicable requirements of State and federal law.

City Clerk Date of Records Destruction

81211.00101\21677098.1







ATTACHMENT “B”

RECORDS RETENTION SCHEDULE

[See Attached Schedule]
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AGENDA STAFF REPORT

December 15, 2015

TO: Mayor and City Council

APPROVED BY: Nick Fenley, Acting City Manage«r/ ::ﬁ

PREPARED BY: Nick Fenley, Acting City Manager

SUBJECT: Request by Maria Elena Mejia to Reduce Restitution Amount

and/or Make Affordable Restitution Payments Based on
Income for Fire Damages at Rodriguez Park on January 19,
2015.

Recommendation:

It is recommended that the City Council of the City of Calexico approve one (1) of the
following options:

Option No. 1 — Reduce the restitution amount for Maria Elena Mejia for fire damages at
Rodriguez Park.

Option No. 2 — Allow Maria Elena Mejia to make affordable restitution payments based
on her income for fire damages at Rodriguez Park.

Option No. 3 — Deny Maria Elena Mejia request to reduce restitution amount and/or
make affordable restitution payments based on her income for fire damages at
Rodriguez Park.

Background:

On January 19, 2015, a fire destroyed part of the bleachers and press box at Rodriguez
Park, no one was injured during the fire. The Calexico Police Department detained four
(4) juveniles on suspicion of committing the arson but only two (2) juveniles are being
prosecuted by the Imperial County Probation Department. The City’s estimated cost of
the fire damages is $19,500.00.

Discussion & Analysis: AGENDA

ITEM

On November 16, 2015, Maria Elena Mejia, mother of one (1) of the juveniles
being prosecuted, submitted a letter to the Office of the City Manager /5

requesting the City reconsider the amount of the fine being imposed and




allow Ms. Mejia to make installments according to her net income. Please note that the
total amount of the fine is $20,000.00 and it will need to be divided between both
families. City staff is recommending that they City Council approve one (1) of the
following options:

Option No. 1 — Reduce the restitution amount for Maria Elena Mejia for fire damages at
Rodriguez Park.

Option No. 2 — Allow Maria Elena Mejia to make affordable restitution payments based
on her income for fire damages at Rodriguez Park.

Option No. 3 — Deny Maria Elena Mejia request to reduce restitution amount and/or
make affordable restitution payments based on her income for fire damages at
Rodriguez Park.

Fiscal Impact:

General Fund $19,500.00 (Replacement cost of bleachers and press box)
Coordinated With:

Public Works Department.

Attachment:

1. Letter from Maria Elena Mejia dated November 16, 2015.




CALEXICO CITY COUNCIL
Calexico City Hall November.16,2015
608 Heber Ave. C LI
Calexico, CA 92231

From:
Maria Elena Mejia

To whom it may concern:

Dear concerned party. I respectfully request that you please reconsider the amount of the
fine imposed and adjust installments according to my net income.

$20,000.00 is the total amount that has been imposed to be paid between 2 families. I feel that
this outrageous amount is too much for some damages that may not even cost % of the total
amount imposed.

Enclosed, in the highlighted area is a current Google Map picture indicating the damaged area.
According to the map, this area is roughly 160sq ft (20ft X 8 ft) of old pieces of plywood that
were already deteriorated and peeled off by exposure to the elements as well as carved and
covered in graffiti by vandalism. :

We were not allowed to make repairs nor choose a licensed contractor for an estimate. Someone

unfairly decided to claim $20,000.00 for a small area where only the commentators can fit and it
was falling apart on its own since 1995 when my eldest son used to play. This amount could well
be enough for 2 complete baseball fields including the dugouts.

Although my son was only a spectator, they still imposed the fine for his involvement. Therefore
I would like to sign him in to any community service and/or volunteer activity that this city may
need. This program should not only serve to reprimand, but it will also teach him values.
Enclosed is also an article of the Imperial Valley Press where it states that “the city has been
awarded multiple grants from the California Department of Parks and Recreation. ..for upgrades”.
It also makes an open invitation to “Adopt-A-Park” and “help maintain them by cleaning, picking
up litter, planting, doing minor repairs, and painting over graffiti”.

As aretired and single mom, it is very difficult to make ends meet. My total net monthly income
is $1,186.00. Therefore, I respectfully request that the outrageous amount of $20,000.00 may be
lowered to a reasonable and fair amount. Please know that I am humbly, willing to comply with
your decision. Considering my net monthly income, I also request payments to be set at or around
$15.00 a month, Thank you.

Sincerely, Received by:
Mayja Elepg Mejja '
o Date: {1-14-/5 Date:

i
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improvements, and there’s more to come

thanks to grant funding from the state as well i 0 ; o ! L 0 }
as donated time and labor from local : I
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community groups and individuals. E.VEE}
The city has been awarded multiple grants from the California Department of
PHOTO COURTESY OF SANDRA TAULER Parks and Recreation in varying amounts for playground upgrades, picnic

tables and benches, drinking fountain replacements, and ball and field
improvements.

New benches, picnic tables, retention basins and moxre have already been installed at some parks in the last few weeks,
and “there’s a whole bunch of stuff coming,” Community Services Director Sandra Tauler said.

Bids proposals for some of the items like swing sets, bleachers, canopies and more go before council tonight.

“We've needed it for a while, and we’re really lucky to have the grants and Measure H to help with the installation
because we're so short-staffed,” Tauler explained.

The Adopt-A-Park program is providing much-needed relief to staffing issues as well. In the program, a community
group signs a two-year agreement to do at least one activity a month to help beautify the park.

“We're trying to find different groups to adopt a park so that when we do install things and make improvements, there
will be community members to help keep it beautiful,” Tauler said.

Groups such as Calexico Neighborhood House or individuals like Carmen Estrada, Jesus Iniguez and Ana Rosa
Renison have all adopted parks. Those adopting parks may do things like pick up litter, help with planting, do minor
repairs and paint over graffiti, as long as the changes fall within city guidelines.

“Alot of people have stepped up to the plate and some have been doing it for years,” Tauler added.

The Calexico High School Class of ‘82 Alumni and Friends adopted a parkin the spring, but classmates are already
having fun getting together to help the community.

The group assembled primarily for its 3oth class reunion but after that occurred, classmates wanted to do more
together.

The group of about 17 people gets together from 6 a.m. to 8 a.m: the second Saturday of the month to.cleanup &
Rodriguez Park and then go provide food, clothes and toiletries to homeless in Friendship Park.

“The city has the funding, just not the staff so we said, ‘Let us be the staff. Let us help and clean,” said Maribel Padilla,
secretary for the CHS class of ‘82 Alumni and Friends.

The group hopes that after the first year, it can host an event at the park and invite people in the surrounding area to
see the parkimprovements that have been accomplished.

“It’s so people are not just always complaining about the city, Do something or shut up. If you're going to say the parks
need this, the parks needs that, then do something and clean the park,” Padilla added. “Ithink all five of the City
Council should go clean the park.”

Joe Moreno is the group’s class reunion committee organizer.

“Obviously with the budget constraints the city of Calexico has, it's up to us community members or groups that
Calexico has to give back and what better way than beautifying our city, to give recreation back to our city,” he said.

http:/farticles.ivpressonline.com/2013-07-16/park-improvements_40618140 172
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“It's just a win-win situation for the city, community and people in the organizations doing this kind of work.”
Padilla said she also hopes that others will see what they're doing and be inspired to do the same.
Call the city’s general services department at (760) 768-2160 for more information on adopting a park.

Staff Writer Chelcey Adami can be reached at 760-337-3452 or cadami@ivpressonline.com.
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AGENDA STAFF REPORT

December 15, 2015

TO: Mayor and City Council /o
APPROVED BY: Nick Fenley, Acting City Manage{zﬁy

PREPARED BY: Nick Fenley, Acting City Manager

SUBJECT: Request by Mayor Kim for City Council to Refer an Item to

the Calexico Special Financing Authority for Funding of
Public Restrooms and a Sports Facility.
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Recommendation:

Council to refer an agenda item to the Calexico Special Financing Authority for funding
of public restrooms and a sports facility.

Background:

On June 20, 1996, the City of Calexico and the Heffernan Memorial Healthcare District
entered into a Joint Exercise Powers Agreement creating the Calexico Special
Financing Authority for the purpose of a) assisting the City or the District by purchasing
its bonds, (b) financing certain public capital facilities improvements of the City or the
District, and (c) otherwise implementing the transactlons and agreements specified
under the City Compromise Agreement.

At the meeting of November 17, 2015, Mayor Kim has requested an item be placed on
the agenda for Council Consideration on referring an item to the Calexico Special
Financing Authority for funding of public restrooms and a sports facility.

Discussion & Analysis:

Consideration of the following sites for public restrooms:
1. Field at Fifth Street and Andrade Avenue.
2. Joel Risen Field.
3. Las Casitas Field.
4. Rodriquez Park.

AGEND
Plus other possible site approvals by City Council. Also for ?TEEM A

consideration is a sports boxing facility in the area of Kennedy Gardens

Subdivision and Las Casitas area.
At meeting of December 1, 2015, Mr. Eduardo Rivera, legal counsel for / @

the Heffernan Memorial Healthcare District advised the Council that the
item the Council wants to send to the Calexico Special Financing




Authority for possible funding of public restrooms was an inappropriate request for the
Calexico Special Financing Authority. Mr. Rivera explained the funds held in trust by the
Calexico Special Financing Authority were for the exclusive use of the Heffernan Memorial
Healthcare District and said funds could only be used for medical purposes. This item was
continued to the next meeting in order to obtain more details on the legalities.

Fiscal Impact:
Unknown at this time.
Coordinated With:
Mayor Kim.

Attachments:

1. Joint Exercise Powers Agreement between the City of Calexico and the Heffernan
Memorial Healthcare District.
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JOINT EXERCISE OF POWERS AGREEMENT
 BY AND BETWEEN THE
CITY OF CALEXICO
AND THE
HEFFERNAN MEMORIAL HOSPITAL DISTRICT
PROVIDING FOR THE CREATION OF THE
CALEXICO SPECTAL FINANCING AUTHORYTY

SC1-108331.5
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JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT, dated as of June 20, 1996, by and between the CITY OF
CALEXICO, a municipal corporation duly organized and existing under the Constitution and the
laws of the State of California (herein called the "City"), and the HEFFERNAN MEMORIAT,
HOSFPITAL DISTRICT, a local health care- disfrict duly organized and existing under the laws

~ of the Stafe of California (herein called the “District").

WITNESSETH:

' WHEREAS, Articles 1 and 2 of Chapter 5 of Division 7 of Title 1 of the
Government Code of the State of California authorize the City and the District to create a joint
exercise of powers entity (herein called the "Calexico Special Financing Authority® or the

- "Authority") which has the power to jointly exercise any Powers common to the City and the
District; . ‘ .

WEHEREAS, Axticle 4 of Chapter 5 of Diviston 7 of Title 1 of the Government

Code of the State of California (the "Marks-Roos Local Band Pooling Act of 1985") authorizes

and empowers the Authority to, among other things, issue bonds (the "Authority Bonds") to

finance public capital improvements, working capital, liability and other insurance needs, or to
purchase bonds, as defined in the Marks-Roos Local Bond Pooling Act of 1985, issued by duy

local agency, including the City or the Distrct;

"WHEREAS, the Marks-Roos Local Bond Pooling Act of 1985 further antharizes
and empowers the Authotity to sell bonds so putchased fo public or private purchasers at public

or negotiated sale:

- WHEREAS, the City and the District have entered into the Agreement Respecting
Compromise and Treatment of City and Redevelopment Agency Claims (the "City Compromise
Agreement"), approved by the City on Tune 6, 1996, specifying certain terms and conditions for
the farmation of a joint powers agency between the City and the District, and containing certain

related provisions for a plan of adjustment for the Distriot: and

. WHEREAS, by this Agreement, the City and the District desire to cregte and
establish the Calexico Special Rinancing Authority for the purposes set forth herein and to
exercise the powers descrtbed herein; | ’

NOW, THEREFORE, the City and the District, for and in consideration of the
mutual promises and agreements herein contained, do agres as follows:

SECTION 1. PURFOSE,

: This agreement is made pursuani to the p’rovisions of Articles 1, 2, 3 and 4 of
Chapter 5§ of Division 7 of Title 1 of the Government Code of the State of California (Sections
6500-6599.1), inclnding the Marks-Roos Local Bond' Pooling Act of 1985, as amended (the

'BC1-108331.5
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"Act"), relating to the joint exercise of powers common to public agencies for the purposes of
(a) assisting the City or the District by purchasing its bonds, (b) financing certain public capita]
facilities Improvements of the City or the District, and {¢) otherwise implementing the-
transactions and agreements specified under the City Compromise Agreement, in each case, by
exercising the powers referred to i the recitals hereof and described in Section 4 herein.

. SECTION 2, TERM.
This Agreement shall become affective: _a.é of the dgie,hemof and shall conpinne

in full force and effect until Dg;jﬂcirﬁbeiré31,'-_.',-2015;_'._um695-';:axifenciéd or earlier terminated by a
supplemiental agresment of the City and the District; provided, however, that thig Agreement
shall not tenminate or be terminated until the date on which all Authority Bonds or other

otherwise agreed by the City and the District pursuant to Section 19 hereof, this Agresment shall

Compromise Agreement),

SECTION 3, AUTHORTTY.
A. Creation of Authority.

~ There ig hereby created pursvant to the Act an agency and public entity to be
known as the "Calexico Special Financing Authority,"  As provided in the Act, the Authority

shall be a publig entity separate from the City and the District. The debty, Habilities and
obligations of the Authority shall not constitute debts, Iiabﬂities or obligations of the City or the

District.

: Within 30 days after the effective date of thig Agreement or any amendment
hereto, the Authority will cause a notice of thi Agreement or amendment to be prepared and

- B, Commission.

v The Authority shall be administered by a Comumission (the "Commission") which
shall consist of four metnbers, each serving in his or her individual capacity as a member of the
Commission. The Commission shall be the administering agency of this Agrecment, and, ag
such, shall be vested with the powers set forth herein, and. shall execute and administer this

- Agreement in accordance with he purposes and functions provided herein, a

Two members of the Commission shall be uppointed by the Mayor of the City and
'wo members of the Commission shall be appointed by the governing body of the Digtrict.

~

SC1-108341,8 _ A
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+ ' h ’ * \’ x .
Members of the Commission shall serve at the pleasure of the Commtission until removed or
replaced by the City or the Digtrict, as applicable,

~ : . P '
Each of the City and the Disttict may appoint an aliermate member of the

Commission for each member of the Commission which it appoints. Such alternate member
may act as 4 member of the Commission in place of and during the absence or disability of such
regularly appointed membeér. All references in this Agreement to any member of the
Commission shall be deemed to refer {o and include the applicable alternate member whex so

acting in place of a regularly appointed member,

Bach member or alternate member of the Commission may be removed and
replaced at any time hy the governing body by which such member was appointed,  Any
individual, including any member of the governing body or staff of the City or the District shall
be eligible to serve as 4 member or alternate member of the Commission,

Members and alternate members of the Commission shall ot receive any
compensation for serving as such but shall be entitled to reimbursement for any SXpenses
actually incurred in conmection with serving as a4 member, if the Commission shall determine
that such expenses shall be reimbursed and there are wnencunibered funds available for such

pUrpose.

C. Dfficers: Dutjes; g}ﬁﬁcigjfﬁonds.

The Commission shall elect a Chaimman, a Vice-Chairman, and a Secretary of the
Authority from among its members to serve for such term as shall be determined by the
Commission. The Commission shall designate the person to serve as the treasurer of the
Authority (the "Treasurer") and snch Treasurer shall have the powers, duties and responsibilities

specified in Section 6505.5 of the Act..

Subject to the applicable provisions of any resolution, indenture or other
Instrument or proceeding authorizing or secwnring any Authority Bonds (each such resolution,
indenture, instrument and proceeding being herein referfed to as an “Indenture") providing for
a trustee or other fiscal agent, the Treasurer is designated as the depositary of the Authority to
have custody of all money of the Authority, from whatever source derived. o

The Treasurer of the Authority is designated as the public officer or person who
has charge of, handles, or has access to any property of the Authority, and such officer shall file
an official hond with the Secretary of the Authority in the amount specified by resolution of the
Commission but in no event less than $1,000. If and to the extent permitted by law, any such
officer may satisfy this requirement by filing an official bond in at least said amount obtained

in connection with anather public office.

The Commission shall have the power to appoint such other officers and
employees as it may deem necessary and to retain- independent counsel, consultants and

accountanis.
y
\\/
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D. Meetingg of the Commission,

(1) Regular Meetings.

(2)  Special Meetinps.

¥

_ Special meetings of the Comumission may be called in accordance with the
provisions of Section 54956.0f the Government Code of the State of California.

(3 Ralph M. Brown Act,

All meetings of the Commission, including, withont'limifaﬁor;, regular, adjourned
regular, special, and adjourned’ special meetings shall he called, noticed, held and conducted in
7 accordance with the provisions of the Ralph M., Brown Act (commencing with Section 54950

G Minutes.

The Secretary of the Authority shall cause to be Kept minutes of the regular,
adjoumed regular, special and adjourned special mestings of the Commission and shall, ag soon
as passible after each megting, cause a copy of the minutes to be forwarded 10 each member of
the Commission and to the City and the Distriet, - '

—

() Quorum,

, A majority of the members of the Commission (which shall inchude the two
metnbers of the Commission appainted by the City) shall constitute a quorym for the tranyaction
of business. No action may be taken hy the Commission except upon the affirmative vote of a

. __/"

SC1-108331,5 ‘ 4
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B. Rules and Regulations.

~ - The Authority may adopt, from time to btime, by resolution of the Commission
such rules and regulations for the conduct of its meetings and affairs as may be required,
‘SECTION 4. POWERS.

The Autherity shall have any and all powers which may b exercised under the
Act, including, without limitation, the power to issne Authority Bonds and the power to
purchase, with the amounts received or to be received by it pursuant to a hond purchage
‘agreement (as defined in Seotion 6585(h) of the Act), bonds issued by the City or the District
at public or negotiated sale, all in accordance with the Act, Any such bouds so purchased may
be held by theAnthority or sold to public or private purchasers at public or negotiated sale, in
whole or in part. The Authority shall set any other terms and conditions on, any purchage or sale
confemplated herein as it deems to be necessary, appropriate and in the public inferest, in
furtherance of the Act. ' .

' The Authority may also issne refunding revenne bonds pursnant to any applicable
laws of the State of California, including, but not Umited to, Article 10, Chapter 3, Division 2,
Title 5 of the Government Code of the State of California (commencing with Section 53570) and
Asticle 11, Chapter 13, Division 2, Title 5 of the Government Code of the State of Clalifornia

(commencing with Section 53580).

‘The Awuthority is hereby authorized to do all acts necessary for the exercise of
such powers, including, but not imited to, any or afl of the following: to make and enter into
contracts; to employ agents and employees; to acquire, construct, provide for maintenance and
operation of, or maintain and operaté, any buildings, works or Improvements; to acquire, hold .
or dispose of property wherever located; to incur debts, labilities or obligations; fo receive gifts,

- contrjbutions and donatlons of property, funds, services and other forms of assistance from
persons, firms, corporations and any governmental entity; to sue and be sued in its own fame;
and generally to do any and all things necessary or convenient to accomplish the purpose set .
forth i Section 1 hereof. Without limiting the generality of the foregoing, the Authority may
issue or cause to be issued bonded and other indebtedness, and pledge any piroperty or revenues
a5 security to the extent permitted under the Act, including Atticle 4 or any other apiplicable

provision of law.

The manner in which the Authority shall exercise its powers and pafform ity
duties is and shall be subject to the restrictions upan the manner of exercising such power as are
imposed wpon the City in the exercise of similar powers, as provided in Section 6509 of the Act.

SECTION 5. TERMINATION OF POWERS.

: The Authority shall continue to exercise the powers hexein conferred vpon it until
the termination of this Agreement or until the City and the District shall have mutually rescinded

this Agreement.

§C1-108731.5 5
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SECTION 6, FISCAL YEAR.

Unless and until changed by resolution of the Commission, the term "Figeal Year"
shall mean the fiscal year as established from time to time by the Authodty, being, at the date
of this Agreement, the period from July 1 to and including the following June 30, except for the -
first Fiscal Year which shall be the period from the date of this Agreement to June 30, 1997,

SECTION 7. DISPOSITION OF ASSETS.

At the end of the term hereof or upon the carlier termination of this Agreement
as set forth in Section 2 hereof, after payment of all expenses and Habilities of the Authority,
all property of the Authority botli rea] and personal shall automatically vest in the City,

SECTION 8, BONDS.

The Authority shall issue Authority Ronds for the purpose of exetcising its powers
and raisigg the funds necessaty to carry out its purposes under this Agreement, The Authority
Bonds may, at the discretion of Authority, be issued in serles,

The services of bond counsel, financing consultants and other consulfants and
advisors working on the projects and/or their financing shall be used by the Authority. The fees
and expenses of such counsel, consultants, advisors, and the expenses of the City, the District
and the Commission shall be paid from the proceeds of the Authority Bonds or any other
unencumbered funds of the Anthority available for such purpose, :

SECTION 6. AUTHORITY BONDS ONLY LIMITED AND_SPECIAL
OBLIGATIONS QF AUTHORTTY. T

The Authority Bonds, together with the interest and premium, if any, thereon,
shall not be deemed to congtitute a debt of the City or the District or pledge of the faith and
credit of the City, the District or the Authority, The Authority Bonds shall be only special
obligations of the Authority, and the Authority shall under no circnmstances be obligated to pay
the Anthority Bonds or the respective project costs except from revenues and other funds pledged
therefor. None of the City, the District or the Authority shall be obligated to pay the principal
of, preminm, if any, or interest on the Authority Bonds, or other costs incidental thereto, except
from the revenues and fiunds pledged therefor, and neither the faith and credit nor the taxing
power of the City nor the faith and credit of the District shall be pledged to the payment of the
principal of, premium, if any, or interest on the Authority Ronds nor shall the City or the
District in any manner be obligated to make any approptiation for such payment.

No covenant or agreemsnt contained in any Authority Bond, or Indenturs shall be
deemed to be a covenant or agreement of any member of the Commission, or any officer, agent
or employee of the Anthority in his individual capacity and neither the Commission of the
Authority nor any officer thereof executing the Authority Bonds shall be Hable personally on any

- Authority Bond or be subject to any persanal liability or accountability by reason of the issuance

of any Authority Bonds. -

SCI-108331,5 6
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- SECTION 10. ACCOUNTS AND REPORTS.

All funds of the Authority shall be strictly accounted for. The Avuthority shall

establish and maintain such fands and accounts as may be required by good accounting practice
and by any provision of any Indenture (to the extent such duties are nat assigned to a trastee of
Authority Bonds), The books and records of the Anthority shall be open to inspection at all

reasonable times by the City and the District and their representatives.

, The Treasurer of the Authority shall cause an independent andit t6 be made of the
books of acconnts and fimancial records of the Authority by a certified public accountant ar
public acconntant in compliance with the provisions of Sgction 6505 of the Act. In each case
the mimimnm requirements of the audit shall be those prescribed by the State Controller for
special districts under Section 26909 of the Government Code of the State of California and shall
conform to generally accepted auditing standards. When such an audit of accounts and records
is made by & certified public accountant or public accountant, a report thereof shall be filed as
public records with the City and the District, Stich report shall be filed within 12 months of the
end of the Fiscal Year or Years under*examination.

4 Any costs of the audit, inclnding contracts with, or employment of, cextified
public accountants or public accountants in making an andit pursnant to this Section, shall be

© borne by the Authority and shall be a charge against any unencumbered funds of the Authority

available for that purpase or otherwise payable by the District.

Tn any Fiscal Year the Commission may, by resolution adopted by unanimous
vote, replace the annual special audit with an andit covering a two-year period.

The Treasurer of the Authority, within 12 months after the close of each Fiscal
Year, shall give a complete written report of all financial activitles for such Fiscal Year to the
District to the exfent such activities are nof covered by the reports of the trustees for the
Authority Bonds. The trustee appointed under each Indenture shall establish suitable funds,
furnish financial reports and provide suitable accounting procednres to carry out the provisions
of said Indenture. Said trustee rmay be given such duties in said Indenture ag may be desirable

to carry out this Agreement,

"SECTION 11, EUNDS,

Subject to the applicable provisions of each Indenture, which may provide for a
frustec to receive, have custody of and disburse Authority funds, the Treasurer of the Anthority
shall receive, have the custody of and disburse Authority funds pursuant to the acconnting
procedures developed under Section 10 hereof, and shall make the disbursements required by
this Agreement or otherwise necessary to carry ont, any of the provisions or purposes of this

Agreement. '

SC1-108331.5 7
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SECTION 12. NOQTICES.

- Notices and other commumications hereunder to the City shall be sufficlent if
delivered to the Clerk of the City Council of the City. : ‘

SECTION 13, INDEMNIFICATION.

To the full extent permitted by Ilaw, the Commisgion may authorize
indemnification by the Anthority of any person who is or was a member or alternate member
of the Commission, or an officer, employes or other agent of the Authority, and who was or is
a party or is threatened to be made a party to a proceeding by reason of the fact that such persor
is or was such a member or alternate member of the Commission, or an officer, emplayee or
other agent of the Authority, against expenses, judgments, fines, setflements and other amounts
actually and reasonably incurred in connection with such proceeding, if such person acted in .

- good faith and in & manrer such pérson reasonably believed to be in the hest interests of the
Authority and, in the cass of a criminal proceeding, had no reasonable cause to believe the ,
conduct of such person was unlawful and, in the case of an action by or in the right of the .
Authority, acted with such care, including reasonable inquiry, as an ordinarily prudent pexson
i a like position would use under similar circumstances

SECTION 14, CONTRIBITIONS AND ADVANCES.

- Contributions or advances of public funds and of the use of personnel, eguipment
or property may be made to the Authority by the City and the District for any of the purposes
of this Agreement. Payment of public funds may be made to defray the cost of any such
contribution, Any such advance may be made subject to repayment, and in such case shall be
repaid, in the manner agreed upon by the Authority and the party tmaking such advance at the
time of such advance, It is mutually nnderstood and agreed that neither the City nor the-District
has any obligation to make advances or contributions to the Authority to provide for the costs
and expenses of administration of the Authority, even though either may do so, The City or the
District may allow the use of personnel, equipment or property in lieu of other contributions or

advances to the Anthority. '

SECTION 15. IMMUNITIES.

______

All of the privileges and immunities from [abilities, exemptions from laws,
ordinances and rules, all pension, relief, disability, workers’ compensation, and other benefits
which apply to the activity of officers, agents or employees of the City and District when
performing their respective functions, shall apply to them to the same degree and extent while
engaged ag members of the Commission or otherwise as an officer, agent or other represertative
of the Antliority or while engaged in the performance of any of their functions or duties under

the provisions of this Agreement.

SC1-108331, ' 8
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- SECTION 16. COMPLIANCE WITH CITY COMPROMISE AGREEMENT.

Notwithstanding any provision herein to the contrary the Authonty shall comply
with the provisions of Section 3 of the City Compromise Agreement, including, among other

things, the following provisions:

(@  The Clty shall not be liable to the District or the Calexico Hospital on
account of its participation in the Authority; '

~(b) The City shall not be liable to-the holders of Authonty Bonds on account
af its participation in the Authority;

(¢) The City shall not be required to make any contributions, payments or
advances of public funds to the Authority;

(d)  The City shall not have any management nghts or responsibilities to thc
D1stnct atthe Calexico Hospltal on account of itg participation in the Authority; '

(&) The Authotity shall be administered and its purposes executed by a
governing body comprised of two representatives of the City and two representatives of the
District, or their respective Whereas

€3 Any actions taken by the Authority shall require an affirmative voti by not-
less than three members of the governing body of the Authority, which shall include the two

members of the Commission appointed by the City; and

()  The Authority shall continne in full force and effect so long as the
Authority Bonds, or anoy bonds issued solely to re:fund such Autharity Bonds, remain

oufstanding.
SECTION 17. COVENANT OF CITY AND DISTRICT REGARDING SAT.ES

TAX.

‘Throughout the term of thlS Agreement, the City and the District shall comply
with all provisions of law and any regulations issued thereunder reldting to the transactions and
use tax (the "Sales Tax"), authorized to be imposed and collected by the City for the exclusive
use of the District, inclnding, but not limited to, Revenue and Taxation Code Sections 7286.20
and 7286.21, The City shall take the steps necessary (a) to continue to levy, and collect the
Sales Tax for the exclusive use thereof by the District fhroughout the term of this Agreement

- and (b) to perform the obligations required by the City Compromise Agreement,

~ SECTION 18. COVENANT OF DISTRICT TO MAINTAIN STATUS AS
HEALTH CARE, DISTRICT. :

Throughout the term of this Agreement, the District shall take any and all actions
required to maintain irs status as a health care district duly organized and existing under the

SC1-108331,5 Q
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Constitution. and under the laws of the State of Californis, including, without limiting the
foregoing, The Local Health Care Dlstnct ILaw (commencing with Health and - Safety Cade

- Section 32000). _
SECTION 19. M&M

This Agresment shall not be amended, modified, or altered except by a written
mstrumcnt duly cxecuted by the City and the District.

SECTION 20. PARTIAL INVALIDITY.

If any one or more of the terms, provisions, promises, covenants or conditions
of this Agreement shall to any extent be adjudged invalid, unenforceable, void or voidable for
any reason whatsoever by a court of competent jurisdiction, each and all of the remaining terms,
provisions, promises, covenants and conditions of this Agreement shall not be affected thereby,
and shall be valid and enforceable to the fullest extent permitted by law,

A

. SECTION 21, SUCCESSORS: ASSIGNMENT,

This Agreement shall be binding wpon and shall inute to the benefit of the
successors of the parties hersto. - Except to the extent expressly provided herein, no patty may
assign any right or obligation herewnder without the consent of the other parties,

SECTION 22, AGREEMENT NQT EXCIIISIVE.,

This Agreement shall not be exclusive and shall not be deemed ta amend or alter
the terms of other agreements between the City .and the District, except as the terms of this
Agreement shall conflict therewith, in which cage, the terms of this Agreement shall provail,

SECTION 23. MISCELLANEOUS.,

This Agreement may be executed in several connterparts, ‘each of which shall be
an original and all of which shall constitute but one and the same instrament.

The section headings herein are for convenience only and are not to be construed
as modifying or governing the¢ language in the section referred to.

This Agreement is made in the State of California, under the Cons’ututicm and
laws of such stafe and is to be g0 constiued.

10
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: - IN WI’I‘NESS WHERREQF, the parties hereto have caused this Agreement to be
executed and attested by their proper officers therennto duly anthorized, as of the day and year

— first above wriiten.
CITY OF CALEXICO

. By | ,\Wﬂﬁl

‘ ~ Mayor

o Phdns) Cptbsrs

” Cletk of City of Calexico

i

APFROVED AS TO FORM BY -
CITY ATTORNEY:

Michael Rood
City Attorney

N

11
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ATTEST:

RO

Secretary

APPROVED AS TO FORM BY
DISTRICT COUNSEL:!

E{J Goetz
a 0 the DlStrl

4C1-108331,5

[ ta N S LV B LR VA L i i

HEFFERNAN MEMORIAL HOSPI'I‘AL

DISTRICT

')(f = Chairman
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JOINT POWERS AGREEMENT CERTIFICATION o

I, the undarslgne:d authorized officer of the Calexico Special Financing Authority
certify that attached is a true, complete and correct copy of the Joint Exercise of Powers
Agreement (the "Agreement"), by and between the City of Calexico and the Heffernan Memorial
Hospital District and that the Agreement, as attached, has not been amauded modified or
rescinded and is now in full force and effect.

Dated; Octaber 29, 1996.

/# M %«é}/mlp

Auth(mﬁ Officer. f the Calexico
Spec Fmancmg Authority
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AGENDA STAFF REPORT

i
(0

e [=
CALERT

DATE: December 15, 2015

TO: Mayor and City Council //7
APPROVED BY: Nick Fenley, Acting City Manage ;

PREPARED BY: Gabriela T. Garcia, Deputy City CI / \:3
SUBJECT: Appointment by Mayor and Council I\\ji“ej;;imgzers to Various

Commissions, Boards and Committees

a. Business Improvement District — Council Member Hurtado
and Council Member Moreno.

b. Recreation Commission — Appointment by Mayor Kim

c. Financial Advisory Board — Council Member Hurtado

d. Senior Citizen Commission — Council Member Moreno

e. Authorization to advertise current vacancies in local
newspaper.
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Recommendation:

Mayor and Council Members to make the following appointments to the following
Commissions, Boards and Committees:

a. Business Improvement District — Appointments by Council Member Hurtado and
Council Member Moreno.

Recreation Commission — Appointment by Mayor Kim

Financial Advisory Board — Council Member Hurtado

Senior Citizen Commission — Council Member Moreno

Authorization to advertise current vacancies in local newspaper.

®o0 o

Background:

At the meeting of August 18, 2015, Staff presented a report on the City Commissions,
Boards and Committees and reported attendance by commissioners. Pursuant to
Ordinance No. 1159 approved by the City Council on February 3, 2015 several
commissioners forfeited their position on the commission by having
three or more absences from regular commission meetings between AGENDA
March 2015 and June 2015. As a result, the above-mentioned ITEM
positions were opened to the public and advertised by the City

Clerk’s office. /




Discussion & Analysis:

City Clerk has advertised the positions on the Calexico website, City Hall and
Camarena Library.

The following persons submitted applications:

1. Saul Garcia — Business Improvement District
2. Mary Helen Zuniga Arellano — Senior Citizen Commission

Please note that the following commissions have vacancies therefore authorization is
requested to begin advertising these positions in the local newspaper due to lack of
response from the public:

Financial Advisory Board Council Member Real

Street Naming Committee - Mayor Kim, Council Member Real, Council Member
Moreno

Beautification Commission Mayor Pro Tem Castro & Council Member Hurtado

Historical Commission Council Member Hurtado

Senior Citizens Commission Council Member Hurtado

Library Board Council Member Castro

Historical Commission Council Member Hurtado

Fiscal Impact:

$300 - $400 ffom Administration Account (General Fund) for advertising.
Coordinated With:

None.

Attachment:

1. Applications (2)




ALL APPLICANTS RUST EITH ER
CITY OF CALEXICD RESIDE, BE EMPLOYED, OR
APPLICATION FOR CITY COMMISSION REGISTERED 7O VOTE IN THE CITY:
And OF CALEXICO . PROOF IS
REQUIRED WHEN SUBMITTING
STATEM ENT OF QUALIFICATIONS THIS APPLICATION.

T

APPLICATION IS FOR THE !:OLLOWHNG COMM#SSSON: M’/ &W &W“"

{A separate application is required for each comm jssion)

PERSONAL INFORMATION;

Name ' o) it idp. oo

Residence Address _ (20 % ,{Md At Caltprer , Cv .

Length of time at this Address: L E-meil address:

Home Phone No{ 7). 357~ (529 ¢ ______ CeliMessage Phone No. C7lfl’ﬂ Spa-4/4p

Are you 18 years of age or older? (_4 40 . Are you registered to vote in the City of Calexico? ‘_._/é Jo

Do you currently serve as an elected or appointed official for any board and/or agency within the City of Calexico?. M
If yes, name of agency and position:

EDUCATION: Highest level of education completed: %Q . {‘gﬂlégl/
Name of institution where Highest |eve) of Education was completed: szfz g,_ﬂ._céf_ m

Location of institution: 0. n\.&%m() c(kms
EMPLOYMENT INFORMATION / EXPERIENCE:

Name and Address of Employer (s) Position Title Dates of Employment

M;@z‘ ashk) ) qpS— 195K |
WM /957 - 2007
IMPORTANT Read the qollowing\Garefully and answer compietely Acon\ncton is not an Jutomatic bar to appointment. Each

case is considered on its individual merits.

HAVE YOU EVER BEEN CONVICTED OF A FELONY OR MISDEMEANOR OTHER THAN A MINOR TRAFFIC VIOLATION? M
If yes, Please list all offenses, date and place of offenses(s), and the sentenceffine received:

ACKNOWLEDMENT/CERTIFICATION: (_/)/)’w Q_ .
i understand that upon filing, this application becomes 2 public record. | cerdfy -
under panalty of perjury under the laws of the State of California that the Signature arfeiDate

focegolng (e trun and cocrant

Do Not Write Below this Line — For City Use Only

Applicant fumished proof of eligibility requirements via:

Proof of residency: I Yes []1No Appointment By:
Proof of employment: [TYes []No Term Expires: __ 20
Voter Reglstration Verification: { ] Yes [ ] No Date & Clerk Verifying:




ALL APPLICANTS MUST EITHER
CITY OF CALEXICO RESIDE, BE E(IPLOYED, OR
APPLICATION FOR CITY COMMISSION REGISTERED TO VOTE IN THE CITY
And OF CALEXICO , PROOE IS
REQUIRED VUHEN SUBIVITTING
STATEMENT OF QUAMFI]CATIONS THIS APPLICATION.

APPLICATION IS FOR THE FOLLOWING COMMISSION:

KS vsiness I peove ment™ Djsfrre

(A separate application Is required for each commission)

PERSONAL IN ORMAﬂON:
Name oL 6"“ b

Resldence Address __ <241 Howavo€ 2
Length of time at this Address: __ 5 Emall address: 3 s Fol @ ot Het— .God
. Home Phone No, :{‘"” 8905112 CaliMessage Phonie No. ﬁQO J\ 562-8\90

" Are you 18 years of age or older? Y 54 . Ar‘e‘you- registered to vote In the Clty of Calexico? g )

Do you currently serve as an élected or appointed officlal for any board andfor agency within the Clty of Calexico? N
If yes, name of agency and position: _ :

EDUGATION: Highest lovel of educafion completed: S¢4§_ Coltese .
Name of Institution where Highest Level of Education was comploted; Trsnutd  Biguco Bermnd—
Lovatlon of nstituion: T\ Jua~e £5C.

EMPLOYMENT (NFORMATION | EXPERIENCE:!

Name and Address of Employer (s) " Posttion Title Dates of Employment
o0 GoerT pum Grog LIt | (w02 1 [oelST —

‘LQQ(S"5 t ‘é plLEnsS qoyetn Lanmg it €N ,1900'3 ”4&0’:’
IMPORTANT: Read the following carefully and answer completely. A conviction is not an autornatic bar to appointment, Each

case is considered on its Individual meris.

HAVE YOU EVER BEEN CONVIGTED OF AFELONY OR MISDEVEANOR OTHER THAN A MINOR TRARFIC ViOLATION? A
Ifyes, Please llst all offenses, date and place of offenses(s), and the sentence/fine recelved:

ACKNOWLEDIMENT/CERTIFICATION:
1 understand that upon filing, this application bacomes a publicrecord. ) certify
under penalty of perjury under the laws of the State of California that the

fhrepolng Is teie and corcert

Do Not Write Below this Line — For City Use Only

Applicant furnished proof of eligibllity requlrenients via,’
Proof of residency: [1Yes []No Appointment By:
Proof of employment: [1Yes [INo . Igrm Expires:

LA Al VL A8 e
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AGENDA STAFF REPORT

DATE: December 15, 2015 -

TO: Mayor and City Council ya
APPROVED BY: Nic‘k Fenley, Acting City Manager( g

PREPARED BY: Gabriela T. Garcia, Deputy City Clerk \
SUBJECT:; Local Appointments List 2014 in con;o;ﬁfgnée with the

Maddy Act, California Government Code 54970.

T L T o o o o o o I o e o o o o o o o I o I o o i et o o ot i o o 2ot Pt o o st o e e e i e i e e e et S e e et . P 5 e . et St e
S b . B P M e . it S i M S, i it . Yot W S T S e, o S ot P s o T i o e T e
O S e S i B, e S B i e S S B o o .

Recommendation:

Acknowledge Receipt of Report.
Background:

California Government Code 54970 states that on or before December 31 of each year,
each legislative body shall prepare an appointments list of all regular and ongoing boards,
commissions, and committees which are appointed by the legislative body of the local
agency. This list shall be known as the Local Appointments List. The list shall contain the
following information:

(a) A list of all appointive terms which will expire during the next calendar year, with the
name of the incumbent appointee, the date of appointment, the date the term expires,
and the necessary qualifications for the position.

(b) A list of all boards, commissions, and committees whose members serve at the
pleasure of the legislative body, and the necessary qualifications for each position.

Under Calexico Municipal Code Section 2.19.030 — Eligibility states that to be eligible for,

and to hold appointment, each appointee shall neither hold public office, or
city employment, nor shall he/she be an officer of any local, state or national | AGENDA
partisan official group. All members of commissions, boards and ITEM
committees of the city shall be residents of the city or shall regularly work
within the city. Any members who do not fit the criteria listed herein and

who already sit on a commission, board, or committee at the time that this

chapter is effective will be allowed to serve out his or her terms of office. £ v




Discussion & Analysis:

In compliance with the requirements of the Maddy Act, Government Code Section 54970,
the attached Local Appointments List for positions on City Boards, Commissions and
Committees that will have vacancies in 2015 and is presented for City Council review.
Fiscal Impact:

None.

Coordinated With:

None.

Attachment:

1. Local Appointments List.
2. Government Code Section 54970




CITY OF CALEXICO

Local Appointments List
December 10, 2015

CALEHIC

Fhors Catewain Gl Wleice Hieet”

In compliance with the requirements of the Maddy Act, Government Code Section 54973, the following is
a list of City of Calexico Boards, Commissions and Committee Members whose terms run through
December 2015. The qualifications necessary to be appointed to the Board, Commission or Committee
are as follows:

A. To hold appointment, each appointee shall neither hold public office, or city employment, nor shall
he/she be an officer of any local, state or national partisan official group. All members of commissions,
boards and committees of the city shall be residents of the city or shall regularly work within the city.

B. Any members who do not fit the criteria listed herein and who already sit on a commission, board, or
committee at the time that this chapter is effective will be allowed to serve out his or her terms of office.

The following list includes the current appointments and vacancies on the various Boards, Commissions

and Committees:

Name

Appointed by

Term Expires

Recreation Commission

Pat Urefia John Moreno December 2016
Vacant Position Joong Kim December 2016
Salvador Cuevas Luis Castro December 2016
Yolanda Bernal Maritza Hurtado December2018
Gustavo Escobar Armando Real December 2018
Police Advisory Board

Joe Bielma John Moreno December 2016
Francisco Sanchez Joong Kim December 2016
Guillermo Hermosillo Luis Castro December 2016
German Javier Jimenez Maritza Hurtado December 2018
James Beaver Armando Real December 2018
Planning Commission

Cesar Rodriguez John Moreno December 2016
Jason Jung Joong Kim December 2016
David Ouzan Luis Castro December 2016
Josie Felix Maritza Hurtado December 2018
Daniel Romero Armando Real December 2018




Library Board of Trustees

Norberto Nunez
Zuguey Quezada
Vacant

Elaine Perez
Betty Uribe

Economic Development Commission

Lina Cardenas
Mary Salazar
Jessie Gallardo
Benjamin Horton Jr.
Belinda Alvarado

Calexico Arts Commission

Hildy Carrillo
Carmen Durazo
Estela Castafieda
Soledad Salazar
Lolita Arias

Personnel Commission

Dr. Gilbert Hernandez
Grace Cervantes
Arturo Sotelo

Michael Davies
Norma Aguilar

Beautification Commission

Esther Alicia Marquez
Maria L. Juarez
Vacant

Vacant

Beatriz Zayas

Historical Preservation Commission

Carlos Herrera
Hilda Bowen
Flora Martinez
Vacant

Vincent Cuevas

Measure H Committee

Luis Gonzalez

Sonia Redona
Francisco Sanchez
Norma Aguilar -
Guillermo Hermosillo

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

John Moreno
Joong Kim

Luis Castro
Maritza Hurtado
Armando Real

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018




Abatement of Dangerous Buildings — This Commission is appointed by the Council at large.

Raul G. Martinez, Commissioner
Javier Diaz, Commissioner

Jose L. Yepes, Commissioner

Street Naming Committee

Vacant John Moreno
Vacant Joong Kim
Mohammed Asiad Luis Castro
Manuel Hernandez Maritza Hurtado
Vacant Armando Real

Financial Advisory Board

Alex Perrone John Moreno
Manuel Yariez Joong Kim
Javier Gonzalez Luis Castro
Vacant Maritza Hurtado
Vacant Armando Real

Business Improvement District

Vacant John Moreno
Vacant Joong Kim
Eduardo Lopez Luis Castro
Vacant Maritza Hurtado
Mark Halloway Armando Real

Calexico Housing Authority — This Commission is appointed by the Council at large.

Term Expires

Arturo Rioseco July 1, 2017

Daniel Santillan September 15, 2018
Maria L. Juarez February 18, 2017
Ricardo Lopez August 19, 2017
Mario Acevedo April 20, 2017

Raul Palomino September 15, 2017

Rene Felix quember 2, 2019

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018

December 2016
December 2016
December 2016
December 2018
December 2018




Government Code Section 54970

54970. (a) The Legislature finds and declares that a vast
and largely untapped reservoir of talent exists among the
citizenry of the State of California, and that rich and
varied segments of this great human resource are, all too
frequently, not aware of the many opportunities which exist
to participate in and serve on local regulatory and
Advisory boards, commissions, and committees.

(b) The Legislature further finds and declares that the
general public of this state has traditionally been denied
access to information regarding vacancies which occur on
such boards, commissions, and committees, thereby denying
most citizens and interest groups the opportunity to
nominate for consideration by the respective appointive
powers personsg whose particular strengths, backgrounds,
experience, perspective, and talents might contribute
significantly to efficient and representative policy
development and administration in local government.

(¢) The Legislature further finds and declares that the
respective local appointive powers have been denied access
to a talent resource hitherto untapped.

(d) The Legislature further finds and declares that all
citizens of the state, regardless of their place of
residence should have equal access to specific and current
information about the many local regulating and advisory
boards, commissions, and committees and equal opportunity
to be informed of vacancies which shall occur thereon, so
that they may pursue the opportunity to participate in and
contribute to the operations of local government by serving
on such boards, commissions, and committees.

(e) It is therefore the intent of the Legislature that
this chapter shall apply to all cities and all counties
throughout California, including charter cities and charter
counties.

Section: 54970 54971 54972 54973 54974 Next

54971. As used in this chapter:

(a) "Legislative body" means the board of supervisors or
its chairman in the case of the county, or the city council
or the mayor in the case of a city.
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(b) "Local agency" means a county or city, whether
chartered or general law.

54972. On or before December 31 of each year, each
legislative body shall prepare an appointments list of all
regular and ongoing boards, commissions, and committees
which are appointed by the legislative body of the local
agency. This list shall be known as the Local Appointments
List. The list shall contain the following information:

(a) A list of all appointive terms which will expire
during the next calendar year, with the name of the
incumbent appointee, the date of appointment, the date the
term expires, and the necessary qualifications for the
position.

(b) A-list of all boards, commissions, and committees
whose members serve at the pleasure of the legislative
body, and the necessary qualifications for each position.

54972. On or before December 31 of each year, each
legislative body shall prepare an appointments list of all
regular and ongoing boards, commissions, and committees
which are appointed by the legislative body of the local
agency. This list shall be known as the Local Appointments
List. The 1list shall contain the following information:

(a) A list of all appointive terms which will expire
during the next calendar year, with the name of the
incumbent appointee, the date of appointment, the date the
term expires, and the necessary qualifications for the
position. ‘

(b) A list of all boards, commissions, and committees
whose members serve at the pleasure of the legislative
body, and the necessary qualifications for each position.

54973. The Local Appointments List shall be made available
to members of the public for a reasonable fee which shall
not exceed actual cost. The legislative body shall
designate the public library with the largest service
population within its jurisdiction to receive a copy of the
list.

54974 . (a) Whenever an unscheduled vacancy occurs in any
board, commission, or committee for which the legislative
body has the appointing power, whether due to resignation,
death, termination, or other causes, a special vacancy
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notice shall be posted in the office of the clerk of the
local agency, the library designated pursuant to Section
54973, and in other places as directed by the legislative
body, not earlier than 20 days before or not later than 20
days after the vacancy occurs. Final appointment to the
board, commission, or committee shall not be made by the
legislative body for at least 10 working days after the
posting of the notice in the clerk's office.

(b) Notwithstanding subdivision (a), the legislative
body may, if it finds that an emergency exists, fill the
unscheduled vacancy immediately. A person appointed to £ill
the vacancy shall serve only on an acting basis until the
final appointment is made pursuant to this section.




