AGENDA STAFF REPORT

August 18, 2015
TO: : Mayor and City Council

APPROVED BY: Richard Warne, City Manager
i Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 700
Cesar Chavez Boulevard/721-781 Railroad Boulevard & 438 Grant
Street, Calexico, California (APN 058-334-002 & 058-334-005) for
the Purposes of the Cesar Chavez Boulevard Improvement Project.
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Recommendation:

Adopt Resolution No. 2015-38 finding that the public interest and necessity require the
acquisition of various portions of real property located at 700 Cesar Chavez Boulevard /
721-781 Railroad Boulevard & 438 Grant Street, Calexico, California (APN 058-334-002
& 058-334-005) (“Property”), for the purposes of widening and improving Cesar Chavez
Boulevard, pursuant to the proposed Cesar Chavez Boulevard Improvement Project
(“Pro;ec . S

Background"

In order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and attempt to acquire property to accommodate the
Project. Pursuant to applicable requirements of law, the City had the property interests
it proposes to acquire appraised. Those appraisals resulted in an offer letter bemg sent
to the property owners pursuant to Government Code § 7267.2.

- _ AGENDA
Staff has attempted to undertake negotiations with the property ITEM
owners, but to date has not been able to secure a final agreement for '
transfer of the Property by way of negotiated agreement. Staff will
continue to pursue discussions with the property owners, regardless d :
of the City Council’s action with respect to the proposed resolution of




necessity this evening, in an attempt to reach mutually agreeable terms for such a
negotiated transfer.

Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 1245.210, ef seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two-thirds majority, or
four affirmative votes of the members of the City Council.

The Callfomla Eminent Domain Law prowdes the findings that must be made in a
resolution of necessﬁy These are:

1. That the pubhc interest and necessity require the project for WhICh the
. property is proposed to be acquired;

2. That the project is planned in a manner that will create the greatest publlc
good and the least private injury;

3. That the property proposed to be acquired is necessary for the project;
and

4, That the offer requwed by Government Code § 7267.2 has been made to
the owner of record.

In addition, City Council is being asked to make the finding that the City has met ali
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to appear and be heard
on the matters encompassed within the resolution affecting their property. As required
by the California Eminent Domain Law, the property owners were given notice of the
City's consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken all required steps and met ali
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. ‘As of the date of writing this report, the property owner
has not contacted the City fo inform it that he/she desires to be heard at the meeting.

The facts supporting the various findings included within the resolution of necessity are
recited in more detail in the text of the resolution itself. Generally, the public interest



and necessity require the Project, in that the Project is designed to relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible with the greatest public good and least private injury, in that
the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the
project will involve road widening, along with the installation of a public sidewalk and
drainage lmprovements This wﬂl enhance the utllity of the area and help improve traffic
circulation. ‘

On August 10, 2015, the Planning Commission of the City of Calexico determined that
the City’s purchasing of the Property is consistent with the City's General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resolution. If the resolution is passed, City Staff and Special Counsel will proceed to
initiate eminent domain proceedings, which uitimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If City Council does not pass the resolution, the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) decide not to zmplement the Pro;ect or (iii) provide alternative direction
to Staff.

Based.on all the foregoing, and on the matters recited in more detail in the resolution
itself, City staff requests that the City Council adopt Resolution No. 2015-38.

Fiscal Impact:

The eminent domain proceedings will ultimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267 .2 offer. The
City's independent appraisal valued the property interests at $6,800.00 as of

February 18, 2015. Additional costs will be incurred in legal fees, appraisal fees and
court costs relating to the initiation of eminent domain proceedings if the Resolution is
approved and-the matter proceeds to court.

Environmental Analysis:
The environmental impacts of the Project were reviewed in connection with the

Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.



Coordinated With:
None.

Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of Portions
of Property Located at 700 Cesar Chavez Boulevard/721-781 Railroad Boulevard & 438
Grant Street, Calexico, California (APN 058-334-002 & 058-334-005) for the Purposes of
the Cesar Chavez Boulevard lmprovement Project.

2. Letter to Gasolinera Cesar Cﬁavez Inc. Re: Notice of Hearing Re: Adoption of
Resolution of Necessity to Acquire Property by Eminent Domain (California Code of
Civil Procedure Section 1245.235).

3. Letters to Gasolinera Cesar Chavez, Inc. Re: Offers for Acquisition by City of
Calexico (Government Code Section 7267.2 offer letters).



EXHIBIT 1




RESOLUTION NO. 2015-38

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 700 CESAR CHAVEZ
BOULEVARD / 721-781 RAILROAD BOULEVARD & 438
GRANT STREET, CALEXICO, CALIFORNIA (APN 058-334-
002 & 058-334-005) FOR THE PURPOSES OF THE CESAR
CHAVEZ BOULEVARD IMPROVEMENT PROJECT.

WHEREAS, The City of Calexico (“City™) has been investigating the potential
acquisition of various portions of real property located at 700 Cesar Chavez Boulevard / 721-781
Railroad Boulevard & 432 Grant Street, Calexico, California (APN 058-334-002 & 058-334-
005) (“Property™), for the purpose of accommodating public roadway improvements consistent
with the circulation element of the General Plan of the City.

~ WHEREAS, after no less than fifteen (15) days written notice to the owners of the
Property referenced above, and more specifically described and- depicted in Exhibits “A-17, “A-
2” and “B”, which legal descriptions and depictions are incorporated herein by reference, the
City Council of the City of Calexico, on August 18, 2015, held a hearing for the purposes of
allowing the record owners of such property reasonable opportunity to appear and be heard
regarding the City’s identification of the “Project”, and on the following matters:

A. Whether the public interest and necessity require the Project;

B.  Whether the Project is planned or located in a manner which is most compatible
with the greatest public good and the least private injury;

Whether the Property proposed to be écquired is necessary for the Project; and

D..  Whether the offer required by Government Code § 7267.2 had been given to the
owners of record,

and whether the City had properly exercised all of its statutory responsibilities and duties
antecedent to the exercise of eminent domain against the Property, including review under
CEQA; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Project (“Project™); and

WHEREAS, the Project for which the Property to be acquired was reviewed under
applicable environmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 ef seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows: :

SECTION 1. The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The Property to be acquired is located on Cesar Chavez Boulevard,
Calexico, California (APN 058-334-002 & 058-334-005). 'The portions of Property the City
seeks to acquire, and the Property interests sought, consist of the following;

A.: A slope easement consisting of approximately 233 square feet, as more
specifically described in Exhibit “A-1” and depicted in Exhibit “B” hereto.

The slope easement shall consist of the interest described below:

The slope easement is an nonexclusive easement which permits City of Calexico,
its officers, agents, employees, and contractors, to enter upon, occupy and pass
over the slope easement area more specifically described in the legal description,
attached as Exhibit “A-1" and to use equipment and material thereon whenever
necessary for the purpose of constructing, reconstructing, maintaining, repairing,
reconfiguring; changing the grade of, changing the size of, adding to, or
removing, using, inspecting, operating or trepairing from time fo time a slope,
together with the right to enter upon and use such land adjoining said easement as
is reasonably necessary for ingress and egress (o access the easement for said
purpose. The right to maintain landscaping within ‘the slope easement area is
reserved to the underlying fee owner to the extent such landscaping does not
interfere with the: City’s rights herein defined and do not interfere with the
continued integrity of the slope. Any and all access at the location of existing
driveways within the slope easement area providing vehicular and pedestrian
access between the larger parcel of property of which the slope easement area is a
part and surrounding roads shall be preserved/maintained.

B. A temporary construction easement consisting of approximately 559 square feet,
as more specifically described in Exhibit “A-2” and depicted in Exhibit “B”
hereto. :

The temporary construction -easement shall consist of the interests described
below: ' -
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The temporary construction is a nonexclusive easement which permits City of
Calexico, its officers, agents, employees, and contractors, to enter upon, occupy,
and pass over the temporary construction easement arca more specifically
described in the legal description, attached as Exhibit “A-2” as deemed
reasonably necessary for all purposes incidental to the Project. The temporary
construction easement shall include the right to perform. within the temporary
construction’ easement “area, any necessary -excavation, grading, earth fili,
compaction, installation of concrete forms, landscaping, irrigation, utility, and
sign relocation, accommodation of private drainage facilities, and deposit of tools,
equipment, and material for all such necessary activitics which are reasonably
incidental to the work being pe1f01med on said property in connection with the
Project.

The temporary construction easement shall not include the right to store any
materials or park any ~vehicles which are not incidental to the work to be
performed on site in connection with the Project, nor to block all vehicular access
to the larger parcel of propeny of which the temporary construction easement area
is a part, nor exercise the uses of the casement outside of the temporary
construction easement area.

The rights granted hereunder shall commence fourteen (14) days after written
notification to the property owner of the commencement of construction of' the
project and shall continue in full force and effect until written notice to the owner
of record that the femporary construction easement is no longer needed by the
City, or: twelve (12) months after notice of the initiation of the temporary
constriiction easement, whichever is earlier. Upon termination of the temporary
construction easement, the temporary construction easement area shall be restored
to a condition that is as functionally ‘equivalent as is practicable to its condition
prior to the commencement of the work, consistent with the Project as de&gned
and as to be constmcted

SECTION 3. The public 111telest and necessity require the Project, in that the Project is
designed to relieve regional traffic congestion and improve the capacity of the street.

SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation of a public sidewalk and drainage
improvements.: This will enhance the utility of the area and help improve tratfic circulation.

SECTION 5. The Property is necessary for the proposed Projeét, in that the roadway
widening must occur on property immediately adjacent to the existing roadway.
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SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letier dated April 17,
2015. Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in securing the necessary property interests outside of
more formal proceedings.

SECTION 7. If and to the exten{ any portmn of the Property is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 ef seq.

SECTION 8. The environmental impacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013,

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402. Alternatively, the City Council determines that the
provisions of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street widening Project pursuant to subdivision (a) of that section.

SECTION 10, The law firm of Rutan & Tucker LLP is hereby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon. Said aftorneys are specifically authorized to take whatever steps
and/or procedm cs are available to them under the eminent domain law of the State of California.

THE FOREGOING RESOLUTION WAS CONSIDERED, PASSED AND APPROVED
thls 18th day of August, 2015, by the following vote:

AYES :
NOES:
ABSTAIN:
ABSENT:
CITY OF CALEXICO

MAYOR, CITY OF CALEXICO
ATTEST: '

CITY CLERK
CITY OF CALEXICO
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EXHIBIT "A-1"

SLOPE EASEMENT
APN 058-334-002 & 058-334-005

THAT PORTION OF BLOCK 38 OF THE FIRST ADDITION TG CALEXICO, IN THE
CITY OF CALEXICO, ACCORBING TO MAR THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE EASTERLY 1.80 FEET, MEASURED AT RIGHT ANGLES, OF LOTS 1 AND-2 OF
SAID BLOCK 39. THE SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED
OR SHORTENED SO AS TO TERMINATE [N THE NORTH LINE CF SAID LOT 1 AND
THE SOUTH LINE OF SAID LOT 2.7

TOGETHER WITH THE EASTERLY 0.8C FEET, MEASURED AT RIGHT ANGLES, OF
LOT 3 OF SAID BLOCK 39. THE SIDELINES OF SAID STRIP OF LAND TO BE
LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE AND

‘SOUTH LINE OF SAID LOT 3.

TOTAL AREA = 233 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF,

SIGNATURE WAW /HG)W L{ﬂf;'il,s!g"

MICHAEL A. HAVENER DATE
PLS 7354 '
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EXHIBIT "A-2"

TEMPORARY CONSTRUCTION EASEMENT
APN 058-334-002 & 058-334-005

THAT PORTION OF BLOCK 3¢ OF THE FIRST ADDITION TG CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF QOFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: :

THE WESTERLY 3.20 FEET.OF THE EASTERLY 5.00 FEET, MEASURED AT RIGHT
ANGLES, OF LOTS 1 AND 2 OF SAID BLOCK 39. THE SIDELINES OF SAID STRIP
OF LAND TO BE L ENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE
NORTH LINE OF SAID LOT 1 AND THE SOUTH LINE OF SAID LOT 2.

TOGETHER WITH THE WESTERLY 4.20 FEET OF THE EASTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF LOT 3 OF SAID BLOCK 39. THE SIDELINES OF
SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED SO AS TO
TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID LOT 3.

TOTAL AREA = 559 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

SIGNATUREWWM /JF}G!W 4-6-2018

MICHAEL A, HAVENER DATE
PLS 7354
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EXHIBIT "B”
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SHEET 1 OF 2 SHEETS
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REVISED BY: DATE: CITY OF CALEXICO "= 30

DRAWN BY: KA DATE: 2-9~15 DOC. NO,
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

CHECKED BY: MH DATE: 4-6-15 APN 058-334~002 & 058-334-005 WG, NO.

APPROVED BY: DATE: GASOLINERA CESAR CHAVEZ INC.




APN 058-334-002 & —005 EXCEPTION NOTES;

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
N THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

2. A DOC. REC. 2/20/1947 I BK. 671 PG. 510
O.R, RESERVES VARIOUS EASEMENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL IRRIGATICN
DISTRICT AND IS NOT PLOTTABLE.

3. A DOC. REC. 8/2/1987 IN BK. 1581 PG. 1714 OR.
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

4. AN AGREEMENT FOR APPURTENANT DRIVEWAY, DRAINAGE
AND UTILITY EASEMENT REC. 2/25/2014 AS DOC.
#2014003628 OR.

058-334-002

48

2

058-334-005 \
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NOT TO SCALE

LEGEND

SLOPE EASEMENT
AREA = 233 SQ. FT., MORE OR LESS

TEMPORARY CONSTRUCTION EASEMENT (TCE)
AREA = 559 SQ. FT., MORE OR LESS

SHEET 2 QOF 2 SHEETS

SCALE
REVISED BY: DATE: CITY OF CALEX]CQ NS,
DRAWN BY: KA DATE; 2=8~15 DOC. NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY: MH DATE: 4-6-15 APN 058—334-002 & 058-334-005 TR
APPROVED BY: DATE: GASOLINERA CESAR CHAVEZ INC.
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7 N Joseph Larsen
. S Direct Digl: (714) 641-3418
RUTAN & TUCKER, LLP E-mail; jlarsen@@rutan, com

Tuly 31, 2015

VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND FIRST CLASS MAIL

Gasolineria Cesar Chavez Inc.
6100 Hollywood Blvd., #407
Hollywood, FL 33024-7981

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acguire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As you are aware, the City of Calexico (“City”) has made an offer to purchase a portion of
the property located at 700 Cesar Chavez Boulevard / 721-781 Railroad Boulevard & 438 W Grant
Street in the City of Calexico, Imperial County, California (APN 058-334-002 and 058-334-005)
(“Site™), as part of its planning efforts in connection with the proposed road widening at Cesar
Chavez Boulevard (the “Proposed Project”).

You are hereby notified that at 6:30 p.m. on August 18, 2013, or as soon thereafter as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council will consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is more particularly described and depicied in Exhibits A-
1, A-2, and B, each attached hereto and referred to herein as the “Subject Property,” through
eminent domain proceedings.

Vou have the right to appear and be heard before the City Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public inferest and necessity require the Proposed Project;

b. Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

C. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626
PO Box 1950, Costa Mesa, CA 92628-1850 | 714.641.5100 | Fax 714.546.90358 2284/022508-0002
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RUTAN & TUCKER, LLF

Gasolineria Cesar Chavez Inc.
July 31, 2015
Page 2

d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basis for the amount
established as just compensation, was made to the owner or owners of record,

e. Whether the City has statutory authority to acquire the subject property by
eminent domain; and

f. Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject property by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Improvement

Project.

If you wish to appear at the hearing and be heard on the matters referred to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed. The date of the mailing of this notice is set forth above.

PLEASE NOTE: Failure to file a written request to appear and be heard will result
in a waiver of the right to _appear_and be heard. The City is not_obligated fe give an
opportunity to appear and be heard {o any person who fails to file a writfen request.

If the Resolution of Necessity is adopted and you intend to challenge in court any of the
issues or matters or determinations listed above, including in ény subsequent eminent domain
proceeding, you may be limited to raising only those issues and relying only upon such testimony
and other information and evidence that is presented to the City Council prior to or at the hearing.
Notwithstanding the foregoing, your election to not appear at the Resolution of Necessity hearing
will not be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

2284/022508-0002
8691372.1 a07/29/15




RUTAN

e
RUTAM & TUCKER. £LFP

Gasolineria Cesar Chavez Inc.
July 31, 2015
Page 2

erior Court. If you and the City do not agree on the amount of just compensation to be paid,

Sup
amount determined by the Court or a jury.

you have the legal right to have the compensation

Sincerely,

RUTAN & TUCKER, LLP

?%/Z:,\

Joseph Larsen

Attachments

ce! Mark Austin

2284/022508-0002
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EXHIBIT "A-1"

SLOPE EASEMENT
APN 058-334-002 & 058-334-005

THAT PORTION OF BLOCK 38 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORPING TO MAR THEREOF NO. ¢35 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE GOUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICGULARLY
DESCRIBED AS FOLLOWS:

THE EASTERLY 1.80 FEET, MEASURED AT RIGHT ANGLES, OF LOTS 1 AND 2 OF
SAID BLOCK 39. THE SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED
OR SHORTENED S0 AS TO TERMINATE IN THE NORTH LINE OF SAID LOT 1 AND
THE SOUTH LINE OF SAI LOT 2.

TOGETHER WITH THE EASTERLY 0.80 FEET, MEASURED AT RIGHT ANGLES, QF
LOT 3 OF SAID BLOCK 39. THE SIDELINES OF SAID STRIP OF LAND TO BE
L ENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE AND

'SOUTH LINE OF SAID LOT 3.

TOTAL ARFA = 233 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B* ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

SIGNATURE W\W&wf ,"rdw Y- (oua.o;s

MICHAEL A. HAVENER DATE
PLS 7354 ‘




EXHIBIT "A-2"

TEMPORARY CONSTRUCTION EASEMENT
APN 058-334-002 & 058-334-006

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: :

THE WESTERLY 3.20 FEET.OF THE EASTERLY £.00 FEET, MEASURED AT RIGHT
ANGLES, OF LOTS 1 AND 2 OF SAID BLOCK 39. THE SIDELINES OF SAID STRIP
OF LAND TO BE LENGTHENED OR SHORTENED SO AS TO TERMINATE N THE
NORTH LINE OF SAID LOT 1 AND THE SOUTH LINE OF SAID LOT 2.

TOGETHER WITH THE WESTERLY 4.20 FEET OF THE EASTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF LOT 3 OF SAID BLOCK 39. THE SIDELINES OF
SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED S0 AS TO
TERMINATE IN THE NORTH LINE AND SOUTH LINE CF SAID LOT 3.

TOTAL AREA = 559 SQUARE FEET, MORE ORLESS

SEE EXHIBIT “B” ATTAGHED AND BY THIS REFERENCE MADE A PART HEREOQOF.

SIGNATURE ﬂW /‘i“ HW Y6205

MICHAEL A. HAVENER DATE
PLS 7354
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APN 058-334—002 & —005 EXCEPTION NOTES:

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

9. A DOC. REC. 2/20/1947 N BK. 671 PG, 510
OR. RESERVES VARIOUS EASEMENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL IRRIGATION
DISTRICT AND 1S NOT PLOTTABLE.

3. A DOC. REC. 6/2/1987 IN BK. 1581 PG. 1714 OR.
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

4, AN AGREEMENT FOR APPURTENANT DRIVEWAY, DRAINAGE
AND UTILITY EASEMENT REC. 2/25/2014 AS DOC.
42014003628 OR.
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L ¢ 4400 Auburn Boulevard, Sults 102

1 / HI N
_ BENDI‘JR Sacramento, CA 55641

main: $16.878.4900 » fax: $16.978.4904

ROSENTHAL, Inc. www.bendarrosenthal.com

COMMERCIAL VALUATION AND RIGHT OF WAY SERVICES

April 17,2015
Gasolinera Cesar Chavez, Inc.
6100 Hollywood Blvd, #407
Hollywood, F1, 33024

Attention: Ms. Yvelisse Diaz

Subject: Cesar Chavez Blvd. Improvement Project — City of Calexico — Offer to Purchase
Assessor's Parcel No; 058-334-002 & 005 — located at 432 Grant St,, Calexico, CA

Dear Ms. Diaz;

The City of Calexico is planing the Cesar Chavez Project located along Cesar Chavez Blvd,
between State Route 98 and West 2™ Street, Calexico, CA. Construction of this project will
require the purchase of a pottion of your property located in the project area. The proposed
acquisition consists of a permanent slope easement of 233 ST, and a temporary construction
- pasement of 559+8F,

The City of Calexico has retained Bender Rosenthal Inc. to value and acquire the real property
interests, Accordingly, the City has established just compensation, and hereby makes an offer of
$6,800.00 to acquire the necessary inferests required for the Project, The following documents
constitute the City’s formal offer regarding the proposed acquisition:

i.Summary Statement Relating to Purchase of Real Property or an Interest Therein
2. Statement and Summary for Basis of Appraisal

3, Signing Instructions for Qwner

4. Permanent Slope Fasement

5. Temporary Construction Easement

6. Purchasé Agreement (2 copies)

7. Federal W-9 Form

8, Preliminary Title Report

9. Aequisition Brochure

10. Title VI Information Pamphlet

1 am happy to answer any questions you may have regarding this matter. If you find the offer
acceptable, please sign and return the documents in accordance with the Signing Instructions. I
have included a self-addressed stamped envelope for your cotivenience, Copies of the documents
are enclosed for your files.

When you receive this letter, please contact me at (910) 978-4900 or (916) 212-1203 or
deryl.neal@sbeglobalnet. 1look forward to working with you.

Sin% %
e /

Deryl T-. Neal
Right of Way Consultant
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CITY OF CALEXICO (CITY)
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title TII of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an inferest therein or each tenant owning improvements on said property be provided with a summary of the appraisal of the real
property or interest therein, as well as the following information:

L.

You are entitled to receive full payment prior fo vacating the real property being purchased, unless either you have heretofore
waived such entitlement, or CITY has obtained a pre-judgment order for possession from the court in an eminent domain
action. Prior to receiving an order for possession, CITY must deposit with the State Treasurer the full amount of anticipated
just compensation for the property, as reflected in the enclosed Statement and Sumumary of Basis for Appraisal. You will be
entitled to withdraw the deposited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property. You are not required to pay recotding fees, transfer taxes, or the pro rata portion of
real property taxes which are allocable to any period subsequent to the passage of title or possession.

CITY will offer to purchase any renmants considered by CITY to be uneconomic units which are owned by you or, if
applicable, occupied by you as a tenant and which are contiguous fo the land being conveyed,

All buildings, structures, and other improvements affixed to the land described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as & tenant are being conveyed unless other
disposition of these improvements has been made, The interest to be acquired is a permanent slope easement of 233+ SF, and
a temporary construction easement of 559::SF, and is depicted on the attached map.

The fair market value of the property being purchased is based upon an appraisal which is enclosed; and

a, Represents the full amount of the appraisal of just compensation for the real property interest to be purchased.
b, Is not less than the approved appraisal of the fair market value of the property;
c. Disregards any decrease or increase in the fair market value of the real property to be acquired priot to the date of

valuation caused by the public improvement for which the property is to be acquired or by the likelihpod that the
property would be acquired for such public improvement, other than that due to physical deterforation within the
reasonable control of the owner or occupant; and

d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entitled to teceive under agreement with the CITY.

Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY
will pay for the actual reasonable costs up to $3,000 for an owner obtained appraisal,

a. You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CTTY will
not be a party to the centract,

b. The selected appraiser must be licensed with the Office of Real Estate Appraisers {OREA).

c. Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400

Auburn Blvd, Suite #102, Sacramento, CA 95841. A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbursement request. The costs must be
reasonable and justifiable.

The owner of a business conducted on a property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the loss of goodwill. Entitlement is
contingent upon the business owner’s ability fo prove such loss in accordance with the provisions of Sections 1263.510 and
1263.520 of the Code of Civil Procedirre,

If you uitimately elect to reject the offer, you are entitled to have the amount of compensation determined by a court of law in
accordance with the jaws of the State of California.

APN: 058-334-002 & 003
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1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Gasolinera Cesar Chaveg Inc, Properly
APNs: 058-334-002 & 005

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by an appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code,
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law. Every effort has been made to conform to the Standards of Professional Practice of the
Appraisal Institute, which fully incorperate the Uniform Standards of Professional Practice (USPAP) of the

Appraisal Foundation',

BASIC PROPERTY DATA

OWNER OF RECORD:

ASSESSOR PARCEL NUMBERS:

PROPERTY LOCATION:

PROJECT:

DATE PROPERTY ACQUIRED
BY OWNER:

HIGHEST AND BEST USE:

APPLICABLE ZONING:
GENERAL PLAN DESIGNATION:

PROPERTY RIGHTS PROPOSED
TO BE ACOUIRED:

Gasolinera Cesar Chavez. Inc., a Delaware corporation
(According to the preliminary title report prepared by
Stewart Title Company, dated January 15, 2015),

058-334-002 & -005

432 Grant Streot
Calexico, California 92231

Cesar Chavez Boulevard Improvement Project

Based on review of public records, and according to
Imperial County grant deed, document number 3627,
AGCO Gas LLC sold the property io Gasolinera Cesar
Chavez, Inc. on February 25, 2014, According to public
records, the property transacted for $618,182. After
multiple attempts to contact the parties involved in this
sale, we were unsuccessful, therefore we are unaware of
the conditions of this sale as well as the condition of the
property at the time of sale.

As Vacant: Hold for future commereial development

As Improved: Continue to be for commercial nse with
supporting parking lot

IR: Industrial Rail Served

I: Industriat

Permanent Fasement Acquisition (Slope Easement) and
Temporary Construction Easement

"The Appraisal Institstc is a national organization of appraisers that self-regulates its members, and Stephen M. Parent is a
designated Member of the Appraisal Institute (MAI). A Member must adhere to the Institute's ethics code and standards. “The U.S.
congress has tasked the Appraisal Foundation to set standards and procedures with which state-certified appraisers must comply
when appraising property interests involved in federally-regulated transactions. ’

BRI 14-153

BENDER ROSENTHAL, INC,
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Cesar Chavez Boulevard Improvement Project
Inperial County, California

Guasolinera Cesar Chavez Inc. Property
APNs: 058-334-002 & (05

SIZE OF PROPOSED ACQUISITION

Larger Parcel

058-344-002 0.537+ Acres (23,420+ SF)

058-344-005 0.333+ Acres (14.485+ SF)

Total 0.870£ Acres (37,905% SF)
Slope Easement

Affects both parcels 0.005+ Acres (2334 SF)
Remainder Parcel 0.870%+ Acres (37,905 SF)

Temporary Constraction Easement

Affects both parcels 0,013+ Acres (5594 8F)
DATE OF THIS YALUATION: February 18, 2015
DATE OF REPORT: March 2, 2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

As part of the proposed project a slope easement and temporary construction easement are required from
the subject property. The purpose for acquiring a portion of the subject property to assist with the
improvement, reconstruction and minor realignment of Cesar Chavez Boulevard, The slope easement
consists of a segment of land (2334: square feet or 0,005+ acres) located towards the eastern property line.
The temporaty construction easement consists of a segment of land (559+ square feet or 0.013+ acres)
located directly west of the slope easement, generally on the eastern portion of the property line.

The project requires acquisition of a portion of the larger parcel, The subject property is generally planned and
zoned for indusirial uses, but can also be used for commercial, therefore this property will be appraised as such.
The subject is improved with a 2,500 square foot convenience store, however, since the improvements are not
impacted, we will be valuing the land only.

The three accepted approaches to value are the Sales Comparison Approach, the Income Approach
(capitalization analysis) and the Cost Approach (reproduction or replacement cost analysis). Each approach
provides an indicated value that is reconciled into a final opinion of value for the subject property based
on the interests appraised, the defined objective of the valuation, and the stated definition of value. An
appraisal may include one, two or all three approaches to value based on the data available, the type
of property, and the appraisal valuation problem. These approaches are used fo develop an opinion of
value for the “undivided fee” interest in the larger parcel.

The Sales Comparison Approach using land sales will be used to estimate the value of the land. When
adequate data is available, this approach is generally considered the best indication of market value, The
Income Approach and the Cost Approach are not considered applicable to this appraisal problem. Elements

BRI 14-153 2
BENDER ROSENTHAL, INC,




Cesar Chavez Boulevard Improvement Project
Imperial County, California

Gusolinera Cesar Chavez Inc. Property
APNs: 058-334.002 & 005

of the cost and income approach will be used to estimate the conttibutery value of the site imptovements
(i.e., fencing, landscaping, and concrete sidewalk) and estimate the return to the land for the temporaty
construction easement, respectively.

The project requires a slope easement acquisition for a portion of the larger parcel. The conttibutory
value of land and improvements is estimated for the area to be acquired and for the remainder parcel.
Then the remainder parcel is appraised alone and compared to the contributory value previously estimated
to determine if any loss has occurred, which is the measure of severance damages, Restoration costs
for the remainder parcel, if any, are estimated and are also a measure of severance damages.

There were no private transactions involving the sale of easements in the open matket. As a result, an
alternate methodology within the sales comparison approach will be employed. Under the “yndivided fee”
interest rule the fee vatue of the land will be estimated. Each easement will be analyzed to determine
what rights ate transferred to the easement holder and what residual rights are retained by the owner in
the easement area. The estimate of value will be based on what the owner has lost, not what the
condemner has gained, The vahue of the easement will be represented as a percentage of the fee value.
Proposed easements areas that are already encumbered with easements will be valued based on the value
of the remaining residual rights of the owner in the easement area.

First an overall unit value was determined for the subject property, land only, using comparable sales data
that ranged from $1.59 per square foot to $5.64 per square foot. Based on the comparable data presented
and the characteristics of the subject property, we have concluded that the subject property is approximately
$4.00 per square Toot.

SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estimate of Larger Parcel (Land Only)

37,905 SF X $4,00 per SF _ = $ 151,620
Value of Proposed Permanent Easement Acquisition

The property being acquited is valued based on its contiibutory value as patt of the larger parcel. The project
requires acquisition of a petmanent slope easement from the property which consists in a segment of land (233%
square feet o 0.005% acres) located towards the eastern propetty line, next to Cesar Chavez Boulevard, The
easement deed language is presented in the Addenda for reference. The easement deed language associated
with the easement is quite restrictive, stating that the grantee is assigned exclusive rights “in, upon, under, over,
thtough, across and along [the]...Real Property”. The property owner grantor has given up control of the
surface as well as “any rights hereunder to use of the easement area, whether recorded or unrecorded”, Given
the easement deed language associated with the slope easement, the acquisition areas will be valued at 90% of
fee. The value of the subject’s land was previously determined to be $4.00 per square foot. The value of the
proposed easement acquisition is presented below, '

Land:
Permanent Slope Easement:
233+ 8F X $4.00/SF X 90% ' = % 839
BRI 14-153 3

BENDER ROSENTHAL, INC,
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Gasolinera Cesar Chavez Inc. Property
APNs: 058-334-002 & 005

Improvements:

Based on aerial view from Google Earth and an extetior inspection from the road, it appears the only
improvements within the acquisition area are approximately 158+ linear feet of concrete curbing, four
medium trees and approximately 233 squate feet of sod. Because of the lack of contact with the property
owner, it is assumed there are no other directly impacted improvements.

The cost derived for the concrete cutbing improvements, within the acquisition area was obtained from
Marshall Valuation Service (Section 66, Pages 2) and represent replacement cost new with appropriate
current and local multipliers from Section 99. Based on an aerial view from Google Earth and an exterior
inspection from the road, the age and condition of the concrete curbing in the acquisition area is rated as
average; thetefore presented below, the depreciation is estimated at 40%. As for the landscaping cost of
the fawn as well as trees, a cost estimate was also obtained from Marshal Valuation Service (Section 66,
Page 8). Based on the acrial view from Google Earth and an exterior inspection from the road, the condition
of the landscaping is in average condition. A profit of 15% is also included to account for the time,
management, and risk assoclated with the installation of lawn, trees, and concrete curbing,

Site Impravements:‘
Conerete Curbing (158+ LF)

[58+ LF X $15.00/LF X 104 X .14 X L.15 = § 3231

Less: Depreciation of 40% $ 1292

Total $ 1,939
Landscaping- Four (4) Medium Trees

4 Trees X $665/Tree X 1.04 X 1,14 X 1,15 = § 3627
Landscaping- Sod (233 Square Feet)

233+ 8F X $0.39/SF X 1.04 X 114 X 115 = % 124

The value of the proposed acquisition, which includes the slope easement acquisition and the improvements
within the acquisition area are presented below:

Market Value of the Proposed Acquisition (Land and Imprevements):
Land = ¥ 839

Concrete Curbing = $ 1,939
Four Medium Trees = $ 3,627
Sod = $ [24
Total = $ 6,529

Value of the Remainder Parcel as Part of Larger Parcel

The value of the remainder as part of the larget parcel is its contributory value to the larger parcel.

Value of the Larger Parcel {Land Only) $ 151,620
Less: Value of the Land Acquired $ 839
Total = § 150,781
BRI 14-153 4

BENDER ROSENTHAL, INC.




Cesar Chavez Boulevard Improvement Profect
Immperial County, Californla

Gusolinera Cesar Chavez Inc, Property
APNs: 058-334-602 & 005

Value of the Remainder Parcel after Acquisition before Considering Benefits (Land Only)

The appraisal process requires valuation of the remainder property as a separate and distinct parcel
considering all the market forces that indicate a diminution in value to the remainder property. In the after
condition, the shape, access, and other physical characteristics of the remainder property will be adequate
to support industrial uses. The value of the remainder property after acquisition, befote considering
benefits, is as follows:

The value of the remainder after acquisition is as follows:

37,672+ SF X $4.00/SF = § 150,688
2334 SF X $4.00/5F X 10% = 5 93
Total = § 150,781

Severance Damages

Based upon the preceding analysis, the proposed scquisition does not advessely affect the wtility,
desirability or marketability of the remainder property, The remainder as valued above is compared to the
remainder as part of the larger parcel.

Remainder as Part of the Larger Parcel $ 150,781
Less; Remainder after Acquisition, before Considering Benefifs <% 150,781 >
Loss in Matket Value $ 0O

No severance damages are concluded.
Value of Remainder Parcel after Acquisition Considering Benefits (Land Only)

The appraisal process requires the valuation of the remainder as a separate and distinct parcel considering
all the market forces that indicate any increase in value to the remainder propetrty. The value of the
remainder after acquisition considering benefits is $150,781.

Benefits

Under California eminent domain law, any potential benefits fo the remainder can only be used o oifset
damages to the remainder. The proposed project will benefit the general market area with improved access
and curb, gutter, and sidewalk along both sides of Cesar Chavez Boulevard, Under California law, benefits
can only offset severance damages. Since the appraisers found no damages to the remainder, no benefits
have been quantified here.

Remainder after Acquisition, Considering Benefits $ 150,781

Less: Remainder after Acquisition, before Considering Benefits <$ 150,781 >

Gain in Market Value ' $ ~0-
BRI 14-153 5
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Cesar Chavey Boulevard Impraovement Project
Imperial County, California

Gasolinera Cesar Chavez Inc. Properly
APNs: 158-334-002 & 005

Value of the Temporary Construction Easement

The project design also requires a temporary construction easement from the larger parcel. Based upon
information provided by the City of Calexico and/or its agents, a 12 month TCE duration beginning in July
2015 will be used as the basis for this analysis, Although there is asphalt paving within this area of the
temporary construction easement, when the easement expires, the ground is assumed to be placed back to
original condition,

A temporary construction easement is considered the rental of the land, Valuation will be based on the
estimated market rate of return to the land, applying that rate to the value of the required area per month for
the period identified by the construction schedule. Historically, relatively low rates of retutn have been
realized for long-term credit tenants on a typical ground lease scenario. From a buyer’s perspective, the
durability, length, and quality of the income stream ate paramount factors. One would expect land rent
factors, especially for relatively shorter lease ferms similar to the TCE arrangements, to be negotiated at
higher rates, so a 10% annual rent factor has been used in this analysis.

Fee Value
559 SF X $4.00/SF = § 2,236.00
Annuzl Rate of Return 10%
Annuaf Return = § 23360
Monthly Return = § 1863
Value of TCE for 12 months as required by project = $ 22360
Rounded = $ 224
FATR MARKET VALUE ESTIMATE

Market Value of Acquisition

Permanent Easement (Land and Improvements) $ 6,529
Severance Damages (including Cost to Cure if applicable) $ -0-
Temporary Consfruction Easement $ 224
Total $ 6,753
Rounded $ 6,800

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this summary was made in accordance with accepted appraisal
ptinciples, consistent with California Valuation Law,

SIGNATURE OF APPRAISERS:

A= %%% WW

Cralg rawinier, MAI StephénM Parent, MAl, SRA, AI-GRS, SR/WA, PMP
ah fnia Certified General California Certified General

Real Estate Appraiser Real Estate Appraiser

Certificate No. AG044596 Certificate No. AG042853

BRI 14-153 6
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Gasolinera Cesar Chaveg Inc. Property
APNs: 058-334-002 & 005

A summary of the comparable sales used are shown below,

2

COMPARABLE LAND SALES TABLE

200 N, ;" Street Tesoro Sierra

% El Centro, CA Properties, LLC 1?1903'2’;4 $80,000 Cong’;mi [| 03z | ssoax
APN: 053-047-007 Wesley Quan A
2220 California Court
Calexico, CA Maria T, Yacopi

%3,;, APN:  058-030-047 |  Rosaand Jose 0—2;;2;%% $28,000 Iné“?r'iai 0.45+ | $4.15%
(new APN: 058-030 - Lopez s
092)
523 E. Cole Road Victoria Place, LLC

% Calexico. CA Jnime & Elma 0_1]%3,% $126,000 | CH- | 182F | $1.59+
APN: 058-834-083 Estrada ouHmerc :
W/S of Clara Nofal Walapai Properties;

S |poog & S/0 et ne. 12182012 | 461,000 | | STA 279 | $3.79%

307 , Naobie House Real 28943 ’ Industrial : '
Lmperial County, CA Estate Investments
APN: 059-384-010 4
432 Grant Street

. Calexico, CA . I-
Subject | ) pNs: 058-334-002 & Appraisal Industial | 087
.03
BRI 14-153 7
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Guasolinery Cesar Chavez Inc. Properly
APNx: 058-334-002 & (05
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Gasolinera Cesar Chavez Inc, Properly
APNs: 058-334-002 & 005

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IK THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

2. A DOC. REC, 2/20/1947 IN BK. 671 PG, 510
OR. RESERVES YARIOUS EASEMENYS AND RIGHT
OF WAYS OF RECORD USED RY IMPERIAL RRIGATION
DISTRICT AND 1S NOT PLOTTABLE,

3. A DOG, REC. 6/2/1987 IN BK, 1581 PG, 1714 OR.
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
FGRESS RESERVED TQ THE GRANTORS AND IS NOT
PLOTTABLE,

4, AN AGREEMENT FOR APPURTENANT DRIVEWAY, DRAINAGE
AND UTIJTY EASEMENT REC. 2/25/2014 AS DOC.
#2014003628 OR,
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APN: 058-334-002 & 005
Cesar Chavez Blvd. Improvement Project
City of Calexico

SIGNING INSTRUCTIONS FOR OWNER

If you find the offer acceptable, please sign and return the following decuments:

1) Permanent Slope Easement

2) Temporary Construction Eagement
3) Right of Way Contract, 2 originals
4) Please complele and sign W-9

Pages that require signatuies are marked with “Sign Here” tags.
Please note that all sienatures on the Permagnent Slope Easement, and Temporary

Construction Easement must be acknowledged by a notary public. Bender Rosenthal,
Inc., will provide a notary at your request that will meet with you at your convenience,

Please return the signed documents to me at Bender ‘Rosenthal, Inc., 4400 Auburn
Boulevard, Suite 102, Sacramento, CA 95841, in the enclosed self-addressed envelope.

Deryl L. Neal
Right of Way Consultant
Telephone: (916) 978-4900 of (916) 212-1203




Recorded at the requést of
City of Calexico

‘When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This document is recorded for the benfit of the Space.above this line for Recorder's Use
City of Calexico and is therafore exerpt from the

payment of a recording fee pursuant to Government

Code Section 27383 or filing fee pursuant to

Goveriment Code Sectlon 6103, and from the

payment of the documeéntary transfer tax pursuant

to Revenue and Taxation Code Section 11922,

17& 18 (58-334-002 & 005

PROJECT SECTION County Cobe PArcEL# APN(S)

EASEMENT DEED
(SLOPE)

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, GASOLINERA CESAR
CHAVEZ, INC., a Delaware corporation (“GRANTOR”) hereby grants to City of Calexico
(“GRANTEE”), its successors and assigns, an exclusive petmanent Slope Easement in, upon, under, over,
through, across and along that Real Property situated in the City of Calexico, County of Imperial, State of
California, more patticularly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF,

TOGETHER WITH the right to enfer upon said Real Property and to use equipment and material thereon
by agents and employees of said GRANTEE whenever necessary for the putpose of constructing,
reconstructing, maintaining, repairing, reconfiguring, changing the grade of, changing the size of, adding
to, or removing, using, inspecting, operating or repaiting from time to time said Slope;

TOGETHER WITH the right to enter upon and use such land adjoining said Easement as is necessary for
ingress and egress to access the Easement for said purposes.

Except as stated herein, Grantor shall not have any rights hereunder to use of the easement area, whether
recorded or unrecorded.

CITY OF CALEXICO Fori  Pagelof3
Easement Deed (Slope) RW 6-1(EBD)




17 & 18 058-334-002 & 005

PROJECT SECTION Counry CObE PARCEL# APN(8)

GRANTOR, for the GRANTOR and the GRANTOR'S successors and assigns, hereby waives any claims
for any and all damages to GRANTOR’S remaining propetty contiguous fo the property hereby conveyed
by reason of the location, construction, reconstruction, landscaping, maintenance and uses described
herein of said slope.

GRANTOR hereby releases and relinquishes to the GRANTEE any and all abutter's rights including
access rights, appurtenant to grantor's remaining property, in and to-said Easement,

(As used dbove, the term "grantot" shall include the plural as well as the singular number.)

Dated this___ day of, , 2015
GRANTORC(s)
GASOLINERA CESAR CHAVEZ, INC,
By:
Print Name;
Title:
CITY OF CALEXICO Form Page2 of 5

Easement Deed (Slope) RW 6-1(TBD)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

| A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
-document,

State of California
County of

On before e, ,
Name and Title of Officer

personally appeared .
who.proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrament and acknowledged to me that he/she/they executed the same in his/her/their anthorized
capacity(ies), and that by his/her/their sighature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument, '

I cettify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and cottect.

WITNESS my hand and official seal.

Signature {Seal)
Signature of Notary Public

CITY OF CALEXICO ForM Page 3 of §
Easement Deed (Slope) RW 6-1(TBD)




EXHIBIT "A"
SLOPE EASEMENT
APN (58-334-002 & 058-334-005

THAT PORTION OF BLOCK 38 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOCOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE EASTERLY 1.80 FEET, MEASURED AT RIGHT ANGLES, OF LOTS 1 AND 2 OF
SAID BLOCK 39. THE SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED
OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE OF SAID LOT 1 AND
THE SQUTH LINE OF SAID LOT 2.

TOGETHER WITH THE EASTERLY 0.80 FEET, MEASURED AT RIGHT ANGLES, OF
LOT 3 OF SAID BLOCK 38. THE SIDELINES OF SAID STRIP OF LAND TO BE
LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE AND
SOUTH LINE OF SAID LOT 3.

TOTAL AREA = 233 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTAGHED AND BY THIS REFERENGE MADE. A PART HEREOF.

SIGNATURE qMW&W’f ﬂr{d piin~— Q- 2015

MICHAEL A. HAVENER DATE
PLS 7354
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LEGEND

NN

PN_058-334-0 —005 EX tON ;

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT {NCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

2. A DOC. REC. 2/20/1947 IN BK. 671 PG, 510
O.R. RESERVES VARIQUS EASEMENTS AND RIGHT
OF WAYS OF REGORD USED BY IMPERIAL IRRIGATION
DISTRICT AND IS NOT PLOTTABLE.

3. A DOC. REC. 6/2/1987 IN BK. 1581 PG, 1714 OR.
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

4, AN AGREEMENT FOR APPURTENANT DRIVEWAY, DRAINAGE
AND UTILITY EASEMENT REC. 2/25/2014 AS DOC.
#2014003628 OR,

058-334-002

058~334-005

DETAIL

5 NOT TO SCALE

SLOPE EASEMENT
AREA = 233 SQ. FT., MORE OR LESS

TEMPORARY CONSTRUCTION EASEMENT (TCE)
AREA = 558 SQ. FT.,, MORE OR LESS

SHEET 2 OF 2 SHEETS

. . SCALE
REVSED BY: DATE CITY OF CALEXICO NTS.
DRAWN BY: KA DATE: 2-9-15 DOC, NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY: MH DATE: 4—6-15 APN 058-334-002 & 058-334-005 R
APPROVED BY: DATE: GASOLINERA CESAR CHAVEZ INC.
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17818 058-334-002 & 005
Project Saction County Code Parcel # APN

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
GASOLINERA CESAR CHAVEZ, INC., a Delaware corporation (“GRANTOR™) hereby
grants to City of Calexico (“GRANTEE”), ifs successors and assigns, & temporary
construction easement over, upon and across all that real property, or interest therein, situated
in the City of Calexico, County of Imperial, State of California, more particularly
described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

This Temporary Construction Fasement shall be for the purpose of construction activities
related to the City of Calexico Cesar Chavez Improvement Project including, but not
limited to use for ingress and cgress, parking of vehicles and all other activities whatsoever in
nature incidental to ingress and egress fot the construction of the specified project.

This Tempotary Construction Easement shall be for a period not to exceed twelve (12) months,
commencing upon Grantor’s receipt of writien Notice of Commencement of Construction
from Grantee. Grantor agrees that upon the expiration of the TCE, Grantee has the option to
extend the term of the TCE as to the entire TCE area, or any portion thereof. The rate for the
extended use of the TCE area shall be $18.63 per square foot per month, Grantee shall
provide Owner with notice of its intent to extend the term of the TCE at least thirty (30) days
prior to the expiration of the TCE.

(As used above, the term "grantor" shall include the plural as well as the singular sumber.)

Dated this day of , 2015

GRANTOR(s)
GASOLINERA CESAR CHAVEZ, INC,

By:

Print Name:

Title:

CITY OF CALEXICO Form Page 1 of 4
Temporary Construction Easement RW 6.4{TBD}




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this cettificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document,

State of California
County of

On before me, _ s
Name and Title of Officer

personally appeared .
who proved to me.on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subsctibed to
the within instrumentand acknowledged to me that he/she/they executed the same in his/her/their avthorized.
capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signatyre ' (Seal)
Signature of Notary Public

CITY OF CALEXICO ForM Page 2 of 4.
Temporary Construction Easement RW 6-i(TBD)




- EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT
APN 058-334-002 & 058-334-005

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE WESTERLY 3.20 FEET OF THE EASTERLY 5.00 FEET, MEASURED AT RIGHT
ANGLES, OF LOTS 1 AND 2 OF SAID BLOCK 39. THE SIDELINES OF SAID STRIP
OF LAND TO BE LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE
NORTH LINE OF SAID LOT 1 AND THE SOQUTH LINE OF SAID LOT 2,

TOGETHER WITH THE WESTERLY 4.20 FEET OF THE EASTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF LOT 3 OF SAID'BLOCK 38. THE SIDELINES OF
SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED SO AS TO
TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID LOT 3.

TOTAL AREA = 558 SQUARE FEET, MORE OR LESS

SEE EXHIBIT *B” ATTACHED AND BY THIS REFERENCE MADE A PART MEREOF,

S!GNATUREW’“X fdr}UlW Heb~%ot§”

MICHAEL A. HAVENER DATE
PLS 7354




EXHIBIT "B”

GRANT STREET p— —

EXISTING

/’ RIGHT-OF ~WAY o 1B 30 60
\ \
NOTE: SEE SHEET 2 FOR \

EXCEFTION NOTES

] » 10k W
320 A
o o e g e
\%SQ-“&’\“
—— e et s e e o e e e e T 3 .-é O
&
058~334-002 of (&\
P2
20
2 SEE DETAIL O
SHEET 2 =<
A ¥
g - \ ,
oM 117 B\ &
\ VA
BLK. 89 AN 2
(3]
<
- S T
3 ~ 2
058-334--005 o5 1 = E
> 38N 2
RN \ (=
N
4
EGE
SLOPE EASEMENT .
AREA = 233 SQ. FT., MORE OR LESS
*\g TEMPORARY CONSTRUCTION EASEMENT (TCE)
S\L AREA = 559 SQ. FT., MORE OR LESS
SHEET § OF 2 SHEETS
, , SCALE
|REVISED BY: DATE: C'TY OF CALEXK:O 1" = 30
foRAWN BY: KA DATE: 2-9-15 53C. .
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY:  MH DATE; 4-6--15 APN 058-334-002 & 058—334~005 G
APPROVED BY. DATE: GASOLINERA CESAR CHAVEZ INC.




oy,
Y
I
™

APN (58-334-002 & —005_EXCEPTION NOTES:

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. {NO SPECIFIC LOCATION)

2, A DOC. REC. 2/20/1947 IN BK. 671 PG. 510
OR. RESERVES VARIOUS EASEMENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL IRRIGATION
DISTRICT AND IS NOT PLOTTABLE.

3. A DOC. REC. 6/2/1987 IN BK. 1581 PG. 1714 OR,
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

4. AN AGREEMENT FOR APPURTENANT DRIVEWAY, ORAINAGE
AND UTILITY EASEMENT REC. 2/25/2014 AS DOC.
#2014003628 OR.
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City of Calexico . { Page 1 of 3
RIGHT OF WAY CONTRAC..
APN: 058-334-002 & 003
‘District °j > ‘County | ‘Route [ “P.M. (KP} EA Program ) Fed Ref; |~ " “Name - | " Parcel
Imperial Gasolinera Cesar Chavez 178 18
Ing
Calexico , California

, 2015

GASOLINERA CESAR CHAVEZ, INC, a
Delaware Corporation

Grantor
RIGHT QOF WAY CONTRACT

Documents in the form of a Permanent Slope Easement and Temporary Construction Easement to the City of Calexico
covering the property as described in Exhibit “A” and depicted in Exhibit “B”, attached hereto and made a part hereof,
have been executed and delivered to Deryl L. Neal, Right of Way Consultant,

In consideration of which, and the other considerations hereinafter set forth, it is mutnally agreed as follows:

1.  (A) The parties have herein set forth the whole of their agreement. The performance of this agreement
constitutes the entire consideration for said document and shall telicve the City of Calexico of all further
obligation or claims on this account, or on account of the location, grade or construction of the proposed
public improvement.

(B) City of Calexico requires said property described in Exhibit “A” for roadway purposes, a public use for
which City of Calexico has the authority to exetcise the power of eminent domain. Grantor is compelled to
sell, and City of Calexico is compelled to acquire the property.

(C) Both Grantor and City of Calexico recognize the expense, time, effort, and risk to both parties in
determining the compensation for the property by eminent domain litigation. The compensation set forth
herein for the property is in compromise and settlement, in lieu of such litigation.

2, City of Calexico shall:
(A) Pay the undersigned Grantor the sum of $6,800.00 for the property or interest conveyed by above
documents when title to said property vests in the City of Calexico free and clear of all liens, encumbrances,

assessments, casements and leases (recorded and/or unrecorded) and taxes, except:

a.  Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow.

b.  Covenants, conditions, restrictions and reservations of record, or contained in the abave-referenced
document,

¢.  Easements or rights of way over said land for public or quasi-public utility or public street purposes, if
any.




City of Calexico d £ Page 2 0f3

£
RIGHT OF WAY CONTRA\ .

o

(B) Pay all escrow and recording fees incurred in this transaction, and if title insurance is desired by the City of
Calexico, the premium charged therefore. Said escrow and recording charges shall not, however, include
documentary transfer tax, This transaction will be handled through an escrow with Stewart Title Company
of California, Escrow No. 01180-145279, located at 8950 Cal Center Drive, Bldg. 3, Suite 100, Sacramento,
CA 95928,

(C) Have the authority to deduct and pay from the amount shown on Clause 2(A} above, any amouni necessary
to satisfy any bond demands and delinquent taxes due in any year except the year in which this escrow
closes, together with penalties and interest thereon, andfor delinquent and unpaid non-delinquent
assessments which have become a lien at the close of escrow.

3. Any monies payable under this contract up to and including the total amount of unpaid principal and interest on
note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts duc and payable in accordance
with the terms and conditions of said trust deed(s) or mortgage(s), shall upon demand(s) be made payable to the
mortgagee(s) or beneficiary(ies) entitled thereunder; said mostgagee(s) or beneficiary(ies) to furnish grantor with
good and sufficient receipt showing said monies credited against the indebtedness secured by said mortgage(s) ot
deed(s) of trust.

4, 1Itis agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the right of
possession and use of the subject property by the City of Calexico, including the right to remove and dispose of
improvements, shall commence upon the execution of this contract by the City of Calexico, and that the amount
shown in Clause 2(A) herein includes, but is not limited to, full payment for such possession and use, including
damages, if any, from said date.

5, Itis undetstood and agreed by and between the parties hereto that included in the amount payable under Clause 2(A)
above is payment in full to compensate grantor for the following improvements: 1584 LF concrete curbing, four %)
medium landscaping trees, and 233+ SF landscaping sod.

6.  Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding a period of
one month, and the grantor agrees to hold the City of Calexico harmless and reimburse the City of Calexico for
any and all of its losses and expenses aceasioned by reason of any lease of said property held by any tenant of
grantor for a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any
fessee that has a lease term exceeding one month, Said quitclaim deeds are o be provided to Title by Grantor,
prior to the close of escrow.

7. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A) includes,
but is not limited to, payment for any and all damages, and any and all damages which may accrue to the Grantor's
remaining property by reason of its severance from the property conveyed herein and the construction and use of
the proposed roadway project, including, but not limited to, any expense which Grantor may incur in restoring the
utility of their remaining property.

8,  The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability arising out
of the City of Calexico’s operations under this agreement. The City of Calexico further agrees to assume
responsibility for any damages proximately caused by reason of the City of Calexico’s operations under this
agreement and the City of Calexico will, at its option, either repair or pay for such damage.

9. Tt is understood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and is
binding on, the parties, their respective heirs, personal representatives, successors, and or assignees.

No Obligation Qther Than Those Set Forth Herein Will Be Recognized




City of Calexico Page 3 of 3

RIGHT OF WAY CONTRAL . (

In Witness Whereof, the Parties vested have executed this agreement the day and year first above written.

GASOLINERA CESAR CHAVEZ, INC,

By: Date:
Print Name:
Title;
RECOMMENDED FOR APPROVAL: ACCEPTED:
By: CITY OF CALEXICO
Deryl L. Neal
Right of Way Consultant
By

No Obligation Other Than Those Set Forth Herein Will Be Recognized




EXHIBIT "A"
SLOPE EASEMENT
APN 058-334-002 & 058-334-005

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TG CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE {N THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE EASTERLY 1.80.FEET, MEASURED AT RIGHT ANGLES, OF LOTS 1 AND 2 OF
SAID BLOCK 39, THE SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED
OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE OF SAID LOT 1 AND
THE SOUTH LINE OF SAID LOT 2.

TOGETHER WITH THE EASTERLY 0.80 FEET, MEASURED AT RIGHT ANGLES, OF
LOT 3 OF SAID BLOCK 39, THE SIDELINES OF SAID STRIP OF LAND TO BE
LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE AND
SOUTH LINE OF SAID LOT 3.

TOTAL AREA = 233 SQUARE FEET, MORE OR LESS

SEE EXHIBIT "B” ATTACHED AND BY THIS REFERENGE MADE A PART HEREOF.

SIGNATURE W/\M/g«wf Prb' g~ H--10)S

MICHAEL A, HAVENER DATE
PLS 7354




EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT
APN 058-334-002 & 058-334-005

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE WESTERLY 3.20 FEET OF THE EASTERLY 5.00 FEET, MEASURED AT RIGHT
ANGLES, OF LOTS 1 AND 2 OF SAID BLOCK 39, THE SIDELINES OF SAID STRIP
OF LAND TO BE LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE
NORTH LINE OF SAID LOT 1 AND THE SOUTH LINE OF SAID LOT 2.

TOGETHER WITH THE WESTERLY 4.20 FEET OF THE EASTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF LOT 3 OF SAID'BLOCK 38. THE SIDELINES OF
SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED SO A8 TO
TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID LOT 3.

TOTAL AREA = 659 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

SIGNATUREMW A’HW H-¢~201§”

MICHAEL A. HAVENER DATE
PLS 7354
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1. RIGHTS OR CLAMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD, (NO SPECIFIC LOCATION)

2. A DOC. REC. 2/20/1947 IN BK. 671 PG, 510
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OF WAYS OF RECORD USED BY IMPERIAL IRRIGATION
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t t t'tl @ Kaz Bamath Stewarl Title of Califoenia, Inc.
S ewar I e ] Titte Officer 7065 Indiana Ave., Suite 100
Riverside, CA 92508
Phone (851) 276-2700

Fax
KBernath@stewart.com
PRELIMINARY REFORT
Order No. © 01180-145279
Title Unit No. . 7434
Your File No. . Anza Road
Buyer/Borrower Name
Seller Name

Property Address. APN 068-334-002, CA

In response to the above referenced application for a Policy of Title Insurance, Stewart Title of Califarnia,
Inc. hareby reports that it is prepared to Issue, or cause to be Issued, as of the date hereof, a Stewart Title
Guaranty Company Policy or Policies of Tifle Insurance describing the land and the estate or Interest
thereln hereinafter set forth, insuring against loss which may be sustained by reason of any defect, llen or
encumbrance not shown or referenced to as an Exception on Schedule B or not excluded from coverage
pursuant to the printed Schedules, Conditions, and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of said policy
or policies are set forth in Exhibit A attached, The policy to be issued may contain an arbltration clause.
When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
partiss. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title
Insurance which establish a Deductible Amount and a Maximum Dollar Limits of Liabifity for certain
coverages are also set forth in Exhibit A, Copies of the policy forms should be read. They are available
from the office which issued this report.

Please tead the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this report carefully. The exceplicns and exclusions are meant to provide you with notice of
matters, which are not covered under the terms of the title Insurance policy and should be carefully
considered.

It Is important to note that this preliminary report is not a written representation as to the condition of title
and may not list all liens, defects, and encumbrances affecting title to the land.

This report, (and any supplements or amendments thereto) is isstied solely for the plrpose of facilitating
the issuance of a policy of titie insurance and no liability is assumed hereby. If it is desirad that llabilly be
assumed prior to the issuance of a policy of fitle insurance a binder or commitment should be requested.

Dated as of January 15, 2015 at 7:30 a.m.

Kaz Bernath, Title Officer
When replying, please contact: Kaz Bernath, Title Officer

File No.: D1180-145279 Page 1 of 10
Prefim Report SCE
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PRELIMINARY REPORT

The form of Policy of Title Insurance contemplated by this report is:
O CLTA Standard Coverags Policy

I CLTAJALTA Homeowners Policy

1 2008 ALTA Owner's Policy

[0 2006 ALTA Loan Policy

[1 ALTA Short Form Residentiat Loan Policy

O

SCHEDULE A

The estate or interest in the land hereinafter described or referred to covered by this report Is:
Fee
Title to said estate or interest at the date hersof is vested in:

Gasolinera Cesar Chavez, Inc,. a Delaware corporation

File No.: 01180-145279 Page Z of 10
Prelim Report SCE
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LEGAL DESCRIPTION

The land referred to herein Is situated In the State of Californla, Gounty of Imperial and described
as follows:

Lots 1, 2 and 3, Block 39, First Addition to Calexico, in the City of Galexice, County of Imperial, State of
GCalifornia, according to Map No, 935 on file in Book 1 page 17 of Official Maps, Records of Imperial
County, Cafifornia.

Together with the East half of the abandoned alley running North and South and lying South of the
Wasterly extension of the North lot line of Lot 1, and lying North of the Westerly extension of the South lot
line of Lot 3.

APN: 058-334-002 and 058-334-005
{End of Lagal Description)

File No.: 01180-146279 Page 3 of 10
Prelim Report SCE
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SCHEDULE B

At the date hereof, exceptions to coverage in addifion to the printed exceptions and exclusions
contalned In sald policy or policles would be as follows:

Taxes:

A. Property taxes, which are a |

ien not yet due and payable, including any assessments collected

with taxes, to be levied for the fiscal year 2015 - 2018,

General and Special City and/or County taxes, Including any personal properly taxes and any

assessments collected with taxes, for the fiscal year 2014 - 2015

1st Instaliment :
2nd Installment
Parcel No.

Code Area

$4,856.73 paid
$4,856.73 open
058-334-002
002000

. General and Special City andfor County taxes, including any personal property taxes and any

assessments collected with taxes, for the fiscal year 2014 - 2015:

1st [nstallment :
2nd Installment
Parcel No.

Code Area

(commencing with Section 7
Code Area

Parcel No.

First Installment
Sacond Instaliment
Delingquent Date
Penally

(commencing with Section 7
Code Area :
Parcel No.

First Installment
Second Installment
Delingquent Date
Penalty

Exceptions:

1.
records.

{commencing with Section 7

$237.97 pald
$237.97 open

. 058-334-005

002000

. Supplemental taxes for the fiscal year 2014 issued pursuant to the provisions of Chapter 3.5

5) of the Revenue and Taxation Code of the State California:
002000

: 981-081-704
: $473.,56 paid
: $473.56 open
. 4/30/2015

. $0

. Supplemental taxes for the fiscal year 2013 issued pursuant to the provisions of Chapter 3.5

5) of the Revenue and Taxation Code of the State California:

: 002000

: 990-081-704

: $156.91 paid
: $156.91 open
: 4/30/2015

: $0

Water rights, claims or title to water in or under said land, whether or not shown by the public

. The Hien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5

5) of the revenue and taxation code of the State of California.

. Assessments, if any, for community facility districts affecting said fand which may exist by virtue of

assessment maps or nofices filed by said districts. Said assessments are collected with the

County Taxes.

File No.: 01180-145279
Prelim Repart SCE

. Said land s located within the boundary of the Imperial Irrigation District.

Page 4 of 10




e,

o

. Rights or claims of easements for canals, drains, laterals, irrigation pipelines and gates not
recorded in the public records. :

. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal,
lignits, oil, gas, uranium, clay, rack, sand and gravel in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not
appearing in the Public Records or listed In Schedule B. The Company makes no representation
as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservations of interests that are not listed.

o

~J

. Title to, and easements in, any portion of the land lying within ahy highways, roads, streets, or
other ways.

8. An sasement for all sasements and right(s) of way heretofore Imperial Irrigation District for
irrigation, drainage, canals or power or telephone lnes and rights incidental thereto in favor of
Imperial Irrigation District as set forth in a document recorded February 20, 1947 in
Baok 671 page 510 of Official Records.

. An easement for Ingress and egress and rights incidental thereto as reserved in a document
recorded June 2, 1887 in Book 1581 page 1714 of Official Records.

10. Deed of Trust to secure an indebtedness in the amount shown below, and any other obligations

sacured thereby:

Amount : $1,891,000.00

Dated . January 186, 1968

Trustor - Andres Garcia and Estela Garcia, as Trustees of Andres Garcia
and Estela Garcia, Trustees of the Garcia Family Trust 1992,
thder Declaration of Trust dated July 9, 1992 under the
provisions of a Trust Agreement dated July 9, 1992

Trustee . Commonwealth Land Title Insurance Company

Benefictary : Valley Independent Bank

Recorded : January 23, 1998 in Book 1918 page 968 of Cfficial Records

Affects . The herein described fand and other land.

A Notice of default recorded September 30, 2011 as Instrument No. 11-23547 of Official Records.

1. An assignment of rents and leases, executed by Andres Garcia and Estela Garcia, as Trustees of
Andres Garcia and Estela Garcia, Trustees of the Garcia Family Trust 1982, under Declaration of
Trust dated July 9, 1992 under the provisions of a Trust Agreement dated July 9, 1992, to Valley
independent Bank, recorded January 23, 1998 in Book 1918 page 975 of Official Records.

12. Deed of Trust to secure an indebtedness in the amount shown below, and any other obligations
secured thereby:

Amotnt : $1,103,000.00

Dated : December 27, 2005

Trustor + AGCO Gas, LLC, a Californta limited liability company

Trustee : Rabobank, NA

Beneficiary : Rabobank, NA

Recorded . January 24, 2008 as Instrument No. 06-4115 of Official Records

A Notice of defauli recorded September 30, 2011 as Instrument No, 11-23545 of Official Records.

13, Financing Statement executed by AGCO Gas, LLC, to Leaf Funding, Inc., recorded Octeber 2,
20086, as Instrument/File No. 06-46935 of Official Records.

14. The matters contalned In an instrument entitied “Temporary Protective Order" dated September
22, 2010, by and belween Snakebite Leasing, Inc. dba Sellers Petroleum, Plaintiff, and AGCO
Gas, LLC, Yoli G, Cordero and Does 1-25, Inclusive, Defendant, upon the terms therein provided

File No.: 01180-145279 Page 5 of 10
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17.

18.

18,

20,

21.

22,

23,

24.
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recorded September 22, 2010 as Instrument No, 10-23768 of Official Records.

The matters contained in an instrument entitied "Temporary Protective Crder” dated Cclober 12,
2010, by and between Snakebite Leasing, inc. dba Sellers Petroleum, Plaintiff, and AGCO Gas,
LLG, Yoli G. Cordero and Does 1-25, inclusive, Defendant, upon the terms therein provided
recorded October 12, 2040 as Instrument No. 10-25626 of Official Records.

The matters contained in an instrument entitled “Temporary Protective Order" dated November
16, 2010, by and between Snakebite Leasing, Inc. dba Sellers Petroleum, Plaintiff, and AGCO
Gas, LLC, Defendant, upon the terms therein provided recorded November 16, 2010 as
Instrument No. 10-29101 of Officlal Records,

The matters contained in an instrument entitled "Amended Temporary Protective Order” dated
September 26, 2011, by and between Snakebite Leasing, Inc, dba Sellers Petroleum, Plaintiff,
and AGCO Gas, LLC, Yoli G. Cordero and Does 1-25, inclusive, Defendant, upon the ferms
therein provided racorded September 27, 2011 as Instrument No. 11-23104 of Official Records.

The matters contained in an instrument entitied "Temporary Protective Order” dated Cclober 13,
2011, by and between Snakebite Leasing, Inc. dba Sellers Petroleum, Plaintiff, and AGCO Gas,
LLC, Yoli G. Cordero and Does 1-25, inclusive, Defendant, upon the terms tharein provided
recotded October 13, 2011 as Instrument No, 11-24837 of Official Records.

The matters contained in an Instrument entitled "Temporaty Protective Order” dated November 4,
2011, by and between Snakebite Leasing, Inc. dba Sellers Petroleum, Plaintiff, and AGCQ Gas,
LLC, Yoli G. Cordero and Does 125, inclusive, Defendant, upon the terms therein provided
recorded November 4, 2011 as Instrument No. 11-26303 of Official Records.

The matters contained In an instrument entitied "Driveway, Dralnage, and Utility Easement
Agreement” dated February 25, 2014, by and between Andres Garcia and Estela Garcia, Trustees
of the Gareia Family Trust 1992, under Declaration of Trust dated July 8, 1862 and Gasolinera
Cesar Chavez, Inc., a Delaware corporation, upen the terms therein provided recorded February
25, 2014 as instrument No. 14-3628 of Official Records. .

Matters which may affect the titie to the hereindescribed property as recorded against prior owner
(s): AGCO Gas, LLC, a California limited liability company

An Abstract of judgment recorded December 2, 2010 as Instrument No. 10-30290 of Official
Records

Court : Superior, Gounty of Imperial

Case No. : ECL05980

Entry Date D 12//2010

Debtor : AGCO Gas, LLG

Craditor . Snakebite Leasing, Inc. dba Sellers Petroleum
Amount : $130,688.14 and any other amounts due thereunder.
Filing attorney's information:

Name . Anderholt & Storey, APLC

Address * 654 Main Street, El Centro, CA 92243

Phone Number . 760-352-1311

A lien for unsecured property taxes filed by the tax collector of the county shown, for the amount
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2010-2011, AGCO
Gasoline, Taxpayer, County 1D 800-102-847-000, Number 23689, in the amount of $4,986.20,
recorded January 19, 2011 as Instrument No, 11-1530 of Official Records.

Atax lien for the amount shown, and other amounts due thereunder, in favor of the State of
California in the amount of $9,422.16, filed by Board of Equalization, AGCO Gas, LLC, Taxpayer,
Cerflficate No, BE-1265831, recorded February 24, 2011 as Instrument No. 11-58064 of Official
Records.

File No.: 01180-14527% Page § of 10
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25 Atax llen for the amount shown, and other amounts due thereunder, in favor of the State of
California In the amount of $7,610.24, filed by Franchise Tax Board, AGCO Gas, LLC, Taxpayer,
Certificate No. 11148831812, recorded June 2, 2011 as Instrument No. 11-13082 of Official
Records.

26. An Abstract of judgment recorded September 1, 2011 as Instrument No, 11-21269 of Cfficial

Recards

Court : Superior, County of Imperial

Case No. : ECU 06176

Entry Date : 81872011

Debtor : Ageo Gas, LLC

Creditor : Exchange Bank, a California banking corporation
Amount : $47,336.38 and any other amounts due thereunder.
Filing attorney’s information:

Name . Law Office of Ellen Michele Stern

Address : 17630 El Mineral Road, Periis, CA 82570

Phone Number . . 951-443-4000

27. Alien for unsecured property taxes filed by the tax collector of the county shown, for the amotint
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2011-2012, AGCO
Gasoline, Taxpayer, County 1D 800-102-847-000, Number 24948, in the amount of $4,164.,18,
recorded November 16, 2011 as Instrument No. 11-27553 of Official Records.

28. AnAbstract of judgment recorded November 22, 2011 as Instrument No. 11-28068 of Official

Records

Court . Supetior, County of Orange

Case No, : 30-2011 00442441

Entry Date T 712812011

Debtor : Andres Garcia, an individual

Creditor . Southern Countles O Co., a California limlted partnership
Amount ' : $57,730.63 and any other amounts due thereunder,
Filing attorney's information:

Name : Gary E. Hickman, Attorney at Law

Address : 1800 W. Katella Avenue, Sulte 101, Orange, CA 82868
Phone Number : 714-997-3336

29. Alien for unsecured property taxes filed by the tax collector of the county shown, for the amotnt
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2012-2013, AGCO
Gasoline, Taxpayer, County 1D 800-102-847-000, Number 26344, in the amount of $4,018.54,
recorded January 25, 2013 as Instrument No. 13-1907 of Official Records.

30. A lien for unsecured property taxes filed by the tax collector of the county shown, for the amount
sef forth, and other amounts due thereunder, Gounty of Imperial, Fiscal Year 2013-2014, AGCO
Gasoline, Taxpayer, County 1D 800-102-847-000, Number 27000, in the amount of $3,233.84,
recorded October 22, 2013 as Instrument No. 13-24100 of Official Records.

31. Atax lien for the ameunt shown, and other amounts due thereunder, in faver of the State of
California in the amount of $24,485.67, filed by Board of Equalization, AGCO Gas, LLC, Taxpayer,
Certificate No. BE-1339249, racorded September 22, 2014 as Instrument No. 14-18600 of Official
Records.

32, This Company will require the following documents, in order to insure & conveyance of
encumbrance by the corporation or unincorporated assoclation named below:

Entity: Gasolinera Cesar Chavez, inc., a Delaware corporation
a. A capy of the corporafion By-Laws or Articles.
. An original or certified copy of the Resolution authorizing the subject transaction.

Flls No.: 01180-145279 Page 7 of 10
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¢. If the Articles or By-Laws require approval by a "parent" organization, we will also require a
copy of those By-Laws or Articles.

d. If an unincorporated association, a statement pursuant to applicable law {(such as California
Corporation Code Section 20002).

The right is reserved to add requirements or additional items after completion of stich review.
33. Rights or claims of parties in possession and easements or claims of easements not shown by the
public recerds, boundary line disputes overlaps, encroachments, and any matters not of record,

which would be disclosed by an aceurate survey, and inspection of the land.

a4, Rights of tenants In possession as tenants only under unrecorded leases.

(End of Exceptions)

Fiie No.; 01180-14527% Page 8 of 10
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NOTES AND REQUIREMENTS

A. None

File No.: 01180-145279 Page 9 of 10
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CALIFORNIA "GOOD FUNDS" LAW

California Insurance Code Section 12413.1 regulates the disbursement of escrow and sub-escrow funds
by fitie companies. The law requires that funds be deposited in the title company escrow account and
avallable for withdrawal prior to disbursement, Funds received by Stewart Title of California, Inc. via wire
transfer may be disbursed upon receipt. Funds received via cashier's checks or teller checks drawn on a
California Bank may be disburséd on the next business day after the day of deposit. If funds are received
by any other means, recording and/or disbursement may be delayed, and you should contact your title or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
one or more non-interest bearing escrow accounts in a financial institution-selected by Stewart Title of
California, Inc.. Stewart Title of California, Inc. may receive certain direct or indirect henefits from the
financial institution by reason of the deposit of such funds or the maintenance of such accounts with the
financial institution, and Stewart Tille of California, Inc. shall have no obligation to account to the
depositing party in any manner for the value of, or to pay to such party, any benefit received by Stewart
Title of California, Inc.. Such benefits shall be deemed additional compensation io Stewart Title of
California, Inc. for its services in connection with the escrow or sub-sscrow.

If any check submitted is dishcnored upon presentation for payment, you are authorized to notify all
principals andfor their respective agents of such nonpayment,

WIRE INSTRUCTIONS

We hereby request that our funds are wire transferrad directly to our account, If you have any questions,
regarding this matter, please call the number as referenced above.

We do not accept ACH Transfers, these funds will be returned and may cause a delay in closing.

Bank Name:  Unlon Bank

Bank Address: 1980 Saturn Street, Monterey Park, CA 91755
ABA#: - 122000496

Account Name: Stewart Title of California, Inc.

Account Number; 0010426464

REFERENCE OUR FILE NUMBER: 01180145279
REFERENGE OUR BUYER/BORROWER NAME:

File No.: 01180-145279 Page 10 of 10
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 01180-145279
Escrow No.. 01180-14527%9

The land referred to herein is sifuated in the State of California, County of Imperial, and described as
follows:

Lots 1, 2 and 3, Block 39, First Addition to Calexico, in the Clty of Calexico, County of Imperlal, State of
California, according to Map No. 935 on file in Book 1 page 17 of Official Maps, Records of Imperial
County, California.

Together with the East half of the abandoned ailey running North and South and lying Seuth of the

Westerly extension of the North lot Tine of Lot 1, and fying North of the Westerly extension of the South lot
line of Lot 3.

APN: 058-334-002 and 068-334-005

(End of Legal Description)
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AFFILIATED BUSINESS ARRANGEMENT DISCLOSURE STATEMENT
Date: February 03, 2014
Escrow No.: 01180-145278
Propetty: APN 0588-334-002, CA
From:

This Is to give you nofice that (“Stewart Title") has a business relationship with Stewart Solutions, LLC,
DBA — Stewart Specialty Insurance Services, LLC ("Stewart Insurance®). Stewart Information Services
Corporation owns 100% of Stewart Insurance and Stewart Title of California. Because of this
relationship, this referral may provide Stewart Title a financial or other bensfit.

Set forth below is the estimated charge or range of charges for the seftlement services listed. You are
NOT required to use the listed provider(s) as a condition for purchase, sale, or refinance of the subject
Property. THERE ARE FREQUENTLY OTHER SETTLEMENT SERVICE PROVIDERS AVAILABLE
WITH SIMILAR SERVICES. YOU ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE
RECEIVING THE BEST SERVICES AND THE BEST RATE FOR THESE SERVICES.

Stewart Insurance Seftlement Service Charge or range of charges
Hazard Insurance $400.00 to $6,500.00
Home Warranty $255,0010 8 780.00
Natural Hazard Disclosure Report $ 42650t0% 149.50
Escrow Mo.: 01180-145279 Page 1 of 1
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Acquiring Real Property For:

CITY OF CALEXICO, CA.
CESAR CHAVES BLVD.
IMPROVEMENT PROJECT

4400 Auburi Boulevard, Suite 102

BENDER \' Saciamento, CA 95841

in: 916.978.4900 = fax- 916.978.4904

ROS ENTHAL, Inc. e WWWL he{:t;';rmsﬂnthai‘cum

COMMERCIAL VALUATION AND RIGHT BF WAY SERVIGES
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INTRODUCTION

Government projects designed to benefit the public as a whele often result in the acquisition of private
propetty. California law provides landowners whose property is acquired for a public project cerfain
rights and protections, An ‘owner is to be compensated for the property being acquired, severance
damages, if any, to the owner's remaining property if the entire property is not taken, and for loss of
business goodwill if a business is being conducted on the property being acquired. Additionally, an
owner or tenant who has fo relocate because of a property acquisition is entitled to cerfain relocation
assistance and monetary compensation in connection with the relocation, '

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (veal estate) or some inferest therein.

Agency

An agency can be a povernment organization (Federal, State, or Ipcal), a non-government organization
(such as a utility company). In this brochure, the word "agency" is the City of Calexico, California,
which is a local govermment entity.

Appraisal

An appraisal is a written statement independently and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market information.

Condemnation

Condemnation is the legal process of acquiring private property for public use or purpose through the
agency’s power of eminent domain, Condemnation is usually not used until all attempts tc reach a
mutually satisfactory agreement through negotiations have failed. An agency then goes to court to
acquire the needed property.

Easement

In general, an easement is the right of one person to use all o part of the property of another person for
some specific purpose. Easements can be permanent or temporary {i.e., limited {o a stated period of
time), The term may be used to describe either the right ifself or the document conferring the right.
Examples are: permanent easement for utilities, permanent easement for perpetual maintenance of
drainage structures, and temporary easement to allow reconstruction of a driveway during constriction,

Entinent Domain
Eminent domain is the right of government to take private property for public use, subject to the owner
of the property taken being paid just compensation.

Fair Market Value
Fair market value is market value that has been adjusted to reflect constitutional and other legal
requirements for public acquisition,

Interest
An interest is a right, title, or legal share in something. People who share in the ownership of real

property have an interest in the property.
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Just Compensation

Just compensation is the price an agency must pay to acquire real properfy. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property. If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation process, the amount
determined by the court will be the just compensation for your property.

Lien

A len is a charge against a property in which the property is the security for payment of a debt. A
mortgage is a lien. So are taxes, Customarily, liens must be paid in full when the property is acquired
for a public project. Where not all of the property subject to a mortgage is taken, the mortgage need
not be paid off unless the lender can demonstrate that its security interest is being impaired,

Negotiation

Negotiation is the process used by an agency to reach an amicable agreement with a property owner for
the acquisition of needed property. An offer is made for the purchase of property in person, ot by mail,
and the offer is discussed with the owner,

Pergonal Property
In general, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not to be included and valued in the appraisal of real

property,

Program or Project
A program or project is any activity or series of activities undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A “public use” is a use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of eivic buildings,
redevelopment of blighted areas, and levee improvements to increase flood protection. Some public
uses are for private entities, such as universities, hospitals and public utilities, which serve the public.

PROPERTY APPRAISAL

An agency determines what specific property needs to be acquired for a public use after a project has
been planned and government requirements have been met.

If property needs to be acquired, the property owner will be notified of: (1) the agency’s interest in
acquiring the property; (2) the agency’s obligation to secure any necessary appraisals; and (3) any other
useful information.

The agency will hire an independent, aceredited appraiser familiar with local property values to
appraise the property and determine its fair market value. The appraiser will contact the propetty
owner to make an appointment to inspect the praperty, and invite the property owner to accoibpany
him/her during an inspection of the propetty. The property owner should give the appraiser any
information about improvements and any special features that hefshe believes may affect the value of
the property, such as:

¢  There are other persons who have ownership or interest in the property
« There ate tenants on the propetty
s Items of real or persanal property that belong to someone else are lecated on your property

3
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+  The presence of hazardous material, underground storage
ot utilities

It is in the property owner’s best interest to provide the appraiser with as much information as possible
in order to ensure that nothing of value will be overlooked. If the property owner is unable to mect
with the appraiser, he/she may wish to have a person who is familiar with the property meet with the
appraiser instead,

The appraiser will inspect the property and note its physical characteristics. He/she will review sales of
sitnilar properties in order to compate the facts of those sales with the facts about the property. The
appraiser will analyze ail elements that affect vatue. The appraiser must consider normal depreciation
and physical deterioration that has taken place. By law, the appraiser must disregard the influence of
the future public project on the value of the property.

After the inspection, the appraiser will complete an appraisal report that will include the appraiset’s
determination of the propetty's fair market value and the information upon which the fair market value
is based. 1t is important to note that each parcel of real property is different and, therefore, no single
formula can be used to appraise all properties. Among the factors an appraiser typically considers in
estimating fair market value:

The location of the property

The age and condition of improvements on the property

How the property has been used

Whether there are any lease agresments relating to the property

Whether there are any environmental issues, such as contaminated soil

Applicable current and potential future zoning and land use requirements

How the property compares with similar properties in the area that have been sold recently
How much it would cost to reproduce the buildings and other siructures, less any depreciation
How much rental income the property produces, or could produce if put to its highest and best
us¢

The appraisal report will describe the property and the agency will determine a value based on the
condition of the property on the day that the appraiser last inspected it, as compared with other similar
properties that have sold,

NOTE: California law makes property owners eligible fo receive reimbursement of up to $5,000 for the
reasdnable costs associated with retaining the services of a qualified real estate appraiset, licensed by
the State Office of Real Estate Appraisors, to prepare an appraisal report for those same property rights
for which an offer is belng made.

JUST COMPENSATION

Once the appraisal of fair market value is complete, the appraisal report will be given to the agency to
establish just compensation. This amount will never be less than the fair matket value established by
the appraisal.

If the agency is only acquiring a part of yout property, there may be damages or benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount, The agency will prepare a written offer of just compensation for yon when negotiations begin.
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Buildings, Structures and Improvements

The value of any buildings, structures, or other improvements on the property 10 be acquired will be
faken into congideration in determining just compensation. An improvement will be valued as real
property regardless of who owns it.

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add improvements for their use, Frequently, they
have the right or obligation to remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real property.

In order to be paid for these improveiments, the tenant-owner must assign, transfer, and release to the
agency all right, fitle, and interest in the improvements. Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements,

For an improvement, just compensation is the amount that the improvement contributes to the fair
market value of the whole praperty, or its value for removal from the property {(salvage value),
whichever amount is greater,

Some improvements may be considered personaj property under California law and, the tenant-owner
may be reimbursed for moving them under the relocation assistance provision.

The agency will personally contact the tenant-owners of improvements to explain the procedures to be
followed,

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin negotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a representative of the agency, Otherwise, the offer will be made
by mail and followed up with a contact in person or by telephone. All owners of the property with
known addresses will be contacted unless they collectively have designated one person to represent
their interests,

An agency representative will explain agency acquisition policies and procedures in writing, either by
use of an informationat brochure, or in person.

The agency’s written offer will consist of a written summary statement that includes all of the
following information:

» agencral statement of the agency's proposed usc for the property;

«  an accurate description of the property to be acquired;

s alist of the improvements covered by the offer;

« the amount of the offer; and

s the amount considered to be just compensation for each improvement which is owned by a
tenant and the basis for determining that amount.

In some cases, the offer will list items of real property that you wish to keep. If you decide to keep any
or all of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the property in a timely manner, The agency may elect to
withhold a portion of the remaining offer until the retained items are removed from the property.




Any separately held ownership interests in the property, such as tenant-owned improvements, will be
identified by the agency.

The agency may negotiate with cach person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners,

The ageney will give you a reasonable amount of time to consider the written offer and ask questions or
seek clarification of anything that is not understood.

If you believe that all relevant material was not considered during the appraisal, you may present such

information at this time. Modifications in the proposed terms and conditions of the purchase may be
requested. The agency will consider any reasonable requests that are made during negotiations.

Partial Acquisifion

Often an agency does not need all the property you own, The agency will usually purchase only what it
needs,

If the agency intends to acquire only a portion of the propetty, the agency must state the amount to be
paid for the part to be acquired.

In addition, an amount will be stated separately for damages, if any, to the partion of the propetty you
will keep.

1f the agency determines that the remainder property will have little or no value of use to you, the

agency will consider this remainder to be an uneconomic remnant and will offer to purchase it. You
have the option of accepting the offer for purchase of the uneconomic remnant or keeping the property.

AGREEMENT

When you reach agtecment with the agency on the offer, you will be asked to sign a purchase
agreement which will state the amount you are to be paid, Your signature will affirm that you and the
agency are in agreement concerning the acquisition of the property, including terms and conditions. If
a settlement cannot be reached, the agency will initiate condemnation proceedings.

The agency may not take any action to force you into accepting its offer. Prohibited actions include:

s Advancing the condemnation process

o Deferring negotiations

e Deferring condemnation

¢ Delaying the deposit of funds with the court for your
use when condemnation is initiated

¢ Any other coercive action designed to force an agreement
regarding the price to be paid for your property

PAYMENT

The next step in the acquisition process is payment for your propetty. When all the necessary
paperwork is completed for transferring title of the property, the agency will pay any liens that exist
against the property and pay your equity to you. Your incidental expenses will also be pald or
reimbursed.
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Incidental expenses are reasonable expenses incurred as a result of transferring title to the agency, such
as:

o Recording fees and fransfer taxes

s  Documentary stamps

«  Bvidence of title, however, the agency is not required to pay costs required solety to perfect
your title or o assure that the title ta the real propesty is entirely without defect

»  Surveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-gxisting recorded mortgage
entered into in good faith encumbering the real property.

The pro rata share of any prepaid real property taxes that can be allocated to the period after the agency
obtains title to the property or takes possession of it will be reimbursed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursement.

Any person, business, or farm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenges, such as moving expenses.
The amount of relocation compensation is determined on a case-by-case basis in accordance with
prescribed law. Relocation benefits are handled separate and apart from the determination of the
property’s fair market value. -

POSSESSION
The agency may not take possession of your property unless:

o you have been paid the agreed purchase price, or

e in the case of condemnation, the agency has deposited with the court an amount for your
benefit and use that is at least the amount of the agency’s approved appraisal of the fair market
value of your property, or

» the agency has paid the amount of the court award of compensation in the condemnation
proceeding,

If the agency takes possession while persons who still occupy the property, those persons:
«  must receive & written notice to move in advance of the required date to move. In this context,
the term person includes residential occupants, homeowners, tenants, businesses, non-profit

organizations, and farms.
s are entitled to refocation assistance and cettain monetary benefits provided by California law.

SETTLEMENT

The agency will make every effort to reach an agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider.

A veal estate transaction with CITY is typically handled in the same way as the sale of private property,
However, there may be a financial advantage to selling to CITY.
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»  You will not be required to pay for real estate commissions, title costs, preparation of
documents, tille policy of recording fees required it closing the sale. CITY will pay all these
costs.

o+  Although CITY cannot give you tax advice or direction, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consult your personal tax advisor,

CONDEMNATION

1f an agreement cannof be reached, the agency can acquire the property by exercising its power of
eminent domain. It will do this by instituting formal condemnation proceedings in State court.

See the Eminent Domain section for additional information.




—
Ry

- EMINENT DOMAIN — Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that is vested by law with the authority to
exercise the power of eminent domain. Eminent domain is the power to purchase private property for a
"nublic use® s0 long as the property owner is paid "just compensation." Whenever possible, City tries
to avoid using eminent domain and only exercises this power when it is necessary for a pubiic project.
"The decision to acquire private property for a public project is made by CITY only after a thorough
review of the project, which often includes public bearings.

This pamphlet provides general information about the eminent domain process and the rights of the
property owner in that process.

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins if the agency and the property owner cannot reach agreement on
the sale of the property.

CITY, to the greatest extent practicable, will make every reasonable effort to acquire your propetty by
negotiated purchase. If, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located.

The main purpose of an eminent domain trial is to determine the fair market value of your property,
including compensable interests such as lost business goadwill caused by the taking, The trial is
usually conducted before a judge and jury. You (and any others with interests in the propetty) and
CITY will bave the opportunity to present evidence of value, and the jury will deterniine the property's
fair market value. In cases where the parties choose not to have a jury, the judge will decide the
property's fair market value, Generally, each patty to the litigation must disclose its respective
appraisals to the other parties prior to trial.

If you challenge CITY's right to acquire the property; the eminent domain trial will also deterinine
whether or not CITY has the legal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the property's fair market
value.

In an eminent domain action, you are entitled to be reimbursed by the condemning agency for your
court costs such as court filing fees. [n some circumstances, you may aiso be entitied to be reimbursed
by the condemning agency far your litigation expenses (attorneys' fees and expert witness fees) in the
lawsnit. Whether you will be entitled to receive reimbursement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action,

RESOLUTION OF NECESSITY

The first step is for CITY staff to request authority from CITY's Board of Directors ("Board") to file a
condemnation action. The approval from the Board is called a "Resolution of Necessity." In
considering whether condemnation is necessary, the Board must determine whethet the public interest
and necessity require the project, whether the project is planned or located in the manner that will be
most compatible with the greatest public good and the least private injury, and whether your property is
necessary for the project. You will be given notice and an opportunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity. You may want to call an attorney or
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contact an attorney referral service. You or your representatives can raise any objections to the
Resolution of Necessity and the condemnation either orally before the Board or in writing to the Board,

If CITY's Board of Directors adopts the Resolution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation, CITY is the plaintiff. Anyone with a
legal intetest in the property, generally determined from a title report on the property {including tenants
or mortgage holders), are named as defendants. Often, CITY will also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complaint is
filed. A deposit must be made if CITY is seeking to acquire possession of the property before
agreement is reachied as to the amount of just compensation,

ACOUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair matket
value is finally determined, In such a case, CITY must apply to the court for an “order for possession”
to allow it to take possession and control of the property prior to resolution of the property's fair market
value. CITY is required to schedule a hearing with the court on the proposed order for possession and
to give you notice of the hearing, Notice must generally be sent 90 days before the hearing date if the
property is occupied and 60 days before the heating date if the property is unoceupied. A judge will
decide whether the order for possession should be granted. As noted above, CITY must deposit with
the State Treasurer the probable amount of just compensation in order fo obtain possession of the

property,

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the period of time set forth in the notice from CITY.

WITHDRAWAL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persons having a property interest (such as a lender, tenant, ot co-
owner), you may withdtaw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may still seek a higher amount of just
compensation during the eminent demain proceedings, but you may not contest the right of CITY ta
acquire the property, meaning you cannot contest that the acquisition of your property is for a public
purpose or is otherwise impropet.

You also have the right to ask the court to require CITY to increase the amount deposited with the State
Treasurer if you believe the amount CITY has deposited less than the prabable amount of just
compensation,

Anyone receiving compensation in an eminent domain action is generally entitled to inferest on that
compensation from the date the condemning agency takes possession of the property until the petson
receiving the compensation has been fully paid. The rate and calculation of the interest is determined
under formulas in State law.
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TITLE VI —YOUR RIGHTS UNDER TITLY, VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexico, CA. (CITY) will comply with the
requirements of Title VI, a provisiot of the federal Civil Rights Act of 1964. This document provides
more information about your rights under Title VL.

WHAT IS TITLE VI?

Title VI is a statutory provision of the Civil Rights Act of 1964
Title VI (Section 601) of the Civil Rights Act of 1964 provides:

“No person in the United Shall, on the grounds of race, eolor, or national
origin, be excluded from participation in, be dented of bengfits of, or be
subjected lo discrimination under and program or activity receiving
Federal financial assistant.” (42.U.5.C. Sec 2000,

Additionally, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, 1994 provides:

“Fach Federal agency shall make achieving envirommental jusiice part of
ity mission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental
affects of its programs, policies, and activities on minority populations and
[ow-income populations.”

Related statutes provide profection against discrimination on the basis of sex, age, or disability by
programs receiving federal financial assistance.

WHAT DOES THIS MEAN?

That CITY strives fo ensure that access to and use of all programs, services, or benefits derived from
any CITY activity will be administered without regard to race, color, national origin, sex, age or
socloeconomie status,

CITY will not tolerate discrimination by its employees, contractors, subcontractors, consultants, or
suppliers. CITY prohibits all discriminatory practices, which may result in:

o Denial o any individual of any service financial aid or benefit provided under the program to
which he or she may be otherwise entitled;

»  Different standards or requirements for participation;

e Segrogation or separate treatment in any part of the program,

« Distinctions in quality, quantity or manner in which the benefit is provided,;

» Discrimination in any activities conducted in a facility built in whole or part with federal
funds.

To ensure compliance with Title VI, related statutes ang the Presidential Execufive Order on
Environmental Justice, CITY will:

»  Avoid or reduce harmful human health and environmental effects on minority and low-income
populations;
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+  Ensure the full and fair participation by sll communities impacted by CITY’s work, including
low-income and minority populations, in the right-of-way decision making process;

e  Prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income popuiations,

Any recipient that receives federal financial aid bears a responsibility to administer its program and
activities without regard to race, or sociogconomic status.

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2™ Street. CITY’s goal is to improve traffic operations, accommodate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard.

ARE YOUR RIGHTS BEING VIOLATED?

If you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or socioeconamic status, you may file a written complaint with CITY. The address
and telephone nunnber is as Tollows:

City of Calexica

¢fo Bender Rosenthal, Inc.

4400 Auburn Boulevard, Suite 102
Sacramento, CA 95841

(916) 978-4900

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors, The
Title VI program will provide continuous feadership, guidance and assistance to ensure ongoing
compliance with Title VI and the Executive Order on Environmental Justice,
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Departmeni of the Tronsury
inernal Aevenue Service

Request for Taxpayer
identification Number and Certification

Give form to the
reguester. Do not
send o the IRS.

. Nama (as shown on your income fax return}

ol

&

§: Busihess name, if difierant from above

o

=]
@ g Chack approprinte box: E} Indivitiual/Sole proprieto? D Corparation E] Partnership Exempt
3 B [1 Limited Habliity company. Enter the tax classification {D=disregarded entity, C=carporation, P=parinership) » _..._.. g payu,f
5 é [ other (see instructions)
,% 2 Address (number, street, and apt, ot sulte no)) Requester’s name and address [opticnaly
&

B

2 Clty, state, and ZIP cods

{% List account number{e} hera {optional)

Taxpayer ldentification Number (T iN)

Enter your TIN In the appropriate box. The TIN providad must match the name glven on Line 1 to avoid
backup withholding. For indlviduals, this Is your soclal security number {SSN). However, for a resident : '
alten, sole proprietor, of disregarded entity, see the Part 1 instructions on page 3, For other entities, it is

your employer identiflcation number {EEN). If you do not have a number, see How ta get a TIN on page 3.

Note. if the account is In more than one hame, see the chart on page 4 for guidetines on whose

number to enfer.

Social secutity number
] 1

or

Employet identification number
3

0 Certification

Under penaltles of perjury, | certlfy that:

{1, The number shown on this form s my correct taxpayer idantiiication rumber (or | am walting for & number o be Issued to me), and

2. | am not sublect to backup withholding hecause; {8 | am exempt from backup withholding, or {b) 1 have not been notifed by the Internal
Revenue Servies (IRS) that | am subject to backup withholding as a result of a fallure To report all interest or dividends, or {c} the RS has

notlfled me that | am no longer sublect to backup withhelding, and
3. | am a U.S. citizen or other U.S, person (defined belowl.

Certification Instructions, You must cross out ftem 2 above if you have been notified by the IRS that you are ourrently subject to backup
withholding because you have failed to report all intarest and dividends on your tax return. For real estate transacilons, item 2 cloes net apply.
For mottgage interast pald, acquisition o abandaonment of sscured propetty, canceliution of debt, cohirlbutions to an Individual retirement
arangement §RA), and gerserally, payments other than Interest and dlvidends, you aré not requlred to slgn the Carilflcation, but you must

provide your correct TIN. See the instructions on page 4.

Sign

Stgnature of
Here

U.S. peraon P

Date »

General Instructions

Saction references are to the internal Revenue Gode untess
otherwise noted.

Purpose of Form

A parson who is required to file an informatlon retum with the
IRS must obtain your correct taxpayer |dertification number (TIN)
to report, for example, income pald to you, real estate
transactions, mostgags interest you pald, acguisition or
abandonment of secured property, canceltation of deht, or
contribuilons you made to an IRA.

Use Form W-8 only if you are a U.S. person {mciuding a
resident alien), to provide your correct TIN to the person
requesting It {the requester) and, when applicable, to:

1. Certify that the TIN you are giving s cotrect {or you are
waiting for a number to be |ssued),

2. Certify that you are not subject to backup withhoiding, or

3. Clalm exemption from backup withholding if you are a U.S,
exempt payee. if applicable, you are also certifylng that as a
1J.S. person, your allocable share of any partnership income from
a U.,8. trade ot business Is hot subject {o the withholding 1ax on
foreign parthers’ share of affectively connected income.

Note. If & requester gives you a form othsr than Form W-8 to
request your TIN, you must use the raquester's form if it Is
substaniially similar to this Form W-9.

Definltion of a U.S, person, For federal tax purposes, you are
consldered a U.S. person if you are:

* An Individual who is & U.S. citizen or U.S, resident alien,

» A partnership, corporation, company, or association creatsd or
organized in the United States or under the laws of the United
States,

a An estate (other than a forelgn estale}, or

» A domestic trust (as defined in Regulations section
301,7701-7).

Special rufes for partnerships. Partnierships that conduct a
trade or buslness in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
from such business. Further, In certain cases where a Form W-9
has not been received, a partnership Is required to presume ihat
a parther is a foreign person, and pay the withholding tax.
Therefore, If you are a U.S. person ihat Is s partner In a
partnership conducting a trade or buslness in the United States,
provide Form W-g to the partnership to establish your 1.8,
status and avoid withholding on your shere of partnership
Income.

The persen who. gives Form W-9 to the partnership for
purposes of establishing its 1.8, status and avoiding withholding
o Its allocable shara of net income from the partnership
conducting a trade or business In the United States Is in the
following cases:

& The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rav. 10-2007)
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¢ The U.S. grantor ot other owner of a grantor trust and not the
trust, and

® The U.S. tust (other than a grantor trus) and not the
beneficlaries of the trust.

Forelgn person. If you are a forelgn person, do net use Form
W-9. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Norresident Alfens and Foreign
Entltles).

Nonresident alien who bocomes & resident allen. Generally,
otily a nonresident alien Indlvidual may use the terms of a tax
treaty to reducs or eliminate U.$, tax on certaln types of income.
However, most tax treatles contain a provislon known as a
“saving clause.” Exceptions spacified in the saving clause may
permit an exemption from tax to contlnus for certain types of
Income even after the payee has otherwise become a U.S,
resident allen for tax purposes.

f you are a U.S. resident afien who Is elying on an exception
contained In the saving clause of a tax treaty to clakm an
axemption from U,S. tax on certain typas of Income, you must
Fttach a statement to Form W-8 that specifies the following five
tems:

1. The treaty country. Generally, thls must be the same treaty
undar which you claimed exempiion from tax as a nonresldent
ailen.

2, The treaty article addressing the income.

3. The article number {or location) in the tax treaty that
contalns the saving clause and Its exceptions.

4. The type and amount of incoma that qualifies for the
exemption from tax,

5. Sufficient facts to Justify the exemptlon from tax under the
terms of the traaty article.

Example. Ariicie 20 of the U,8.-China Incoms tax treaty ailows
an exemption from tax for scholarship income received by &
Chinese student temporarily present in the United States. Under
U.S. law, this student will hecome & resident alien for tax
purposes If his or her stay In the United States excesds &
calendar years, However, paragraph 2 of the first Protocol to the
U.S.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to cantinue to apply even after the Chinese student
becomes a resldent alien of the United States, A Chinese
student who qualifies for this exception {under paragraph 2 of
the first protocol) and |s relying on this exceplion to claim an
exemptlon from fax on his or het schotarship or followship
Incoma would attach to Form W-9 a statement that Includes the
Informatlon described abave to support that exemption,

if you are a nonresident alien or a foreign antlty not subject to
hackup withhoiding, give the requester the appropriate
completed Form W-8,

What is backup withholding? Persons making certaln payments
to you must under certaln conditions withhoid and pay to the
[RS 28% of such payments. This is called "backup withholding."
Payments that may be subject to backup withholding include
interest, tax-axempt interest, dividends, broker and barter
axchange transactions, tents, royalties, nonemployse pay. and
certain payments from fishing boat operators. Real estate
transacilons ara not subject to backup withholding.

You will not ba subject to backup withholding on paymants
you receive if you give the requestst your gorract TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive wili be subject to backup
withholding ifi

1. You do not furhish your TIN to the reguestar,

2. You do nat certify your TIN when required (see the Part i
Instructions on page 3 for dstalls),
- I\? The IRS tefis the requester that you furnished an incorrect

4. The IRS talls you that you are subject to backup
withholding because you did not repori all your interast and
dividends on your tax return {for reportable Interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable Interest and
dividend accounts openad after 1983 only).

Certain payees and payments are exempt from hackup
withhoidlng. See the instructions helow and the separate
tnstructions for the Requaster of Farm W-9.

Ao see Spacial rules for parinerships on page 1,

Penalties

Faflure to furnish TIN. If you fall to furnish your cotrect TIN to a
yoguester, you are subject to & panaity of $50 for each such
failure unless yeur failure ls due to reasonable cause and net to
willful naglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
bagis that Tesults in no backup withholding, you are sublect to a
%500 ponalty.

Criminal penalty for falsifying information. Willlully falsifying
certifications or affirmations may subject you to criminat
panalties ncluding fines and/er imprisonment.

Misuse of TiNs, If the requester discloses or uses TINs In
vlolatlon of faderal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an Individual, you must genetally entet the name
shown on your Income tax returit. Howaver, if you have changed
your last name, for instance, due to marrlage without informing
the Social Securlty Administratlon of the name change, enier
your {irst name, the last name shown on your soctal security
card, and your new last name.

if the account Is I jolnt names, fist first, and then circle, the
name of the person or entity whose number you entered in Part |
of the form.

Sole propristor, Enter your individual name as shown on your
income tax return on the "Name” Hine. You may enter your
huslness, frade, or "dolng business as (CBAY" name on the
*Bysiness name” llne.

Limited liabllity company (LLC). Gheck the “Limited Hability
company” box only and enter the appropriate code for the tax
clagsification (‘D" for disregarded entity, “C” for sorporation, "P”
for partnership} in the space proviced.

For a single-member LLG {including a foreign LLO with a
domestic owner} that Is disregarded as an entily separate from
its owner under Regulations sectlon 301.7701-4, enter the
owner's hame on the "Name” line, Entar the LLG’s name on the
“Business name" lne.

For an LLC classified as a partnership or a corporation, shier
the LLC's name on the "Name” line and any business, rade. ot
DBA name on the "Business name” line.

Other entities. Fnter your business name as shown on required
fedsral tax documents on the “Name” iins. This name should
match the name shown on the charter or other legal docurment
creating the entity. You may enter any business, trade, or DBA
name oh the "Buslness name” line.

Note. You are requestad to check the appropriate box for your
status {individual/sole propristor, corporation, etol.

Exempt Payee

If you are exempt from backup withhoiding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box In the line fellowing the
business name, sign and date the form.
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Generally, Individuals {inciuding sole proptistors) are not exempt
from backup withholding. Corperations are exempt from backup
withholding for cettaln payments, such as interest and dlvidends.
Note. If you are exempt from backup withholding, you should
still complete this form to avold possible erronsous hackup
withhalding.

The foliowing payees are exsmpt from backup withholding:
1, An arganization exempt from tax Under section 501{a), any

IRA, of a custodial account under section 403(b}{7} Il the account
satigfles the requirements of ssction 401(f)(2). i

2, The United States or any of Jts agencies or
instrumentalities, )

3. A state, the District of Golumbla, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A forelgn government ot any of its political subdivisions,
agencies, or instrumentalities, or

5. An International organlzation or any of Ilts agencles or
nstrumentalities.

Other payees that may be exempt from backup withholding
nclude:

6. A corporation,

7. A-foreign central bank of issue,

8. A dealer In securlties or comimodities required to register in
the United States, the District of Columibla, or a possession of
the United States,

9. A futures commission marchant registered with the
Commodity Futuras Trading Comimisslon,

10. A reatl estate investment trust,

11. An entily registered at all times during the tax year under
the Investment Company Act of 1840,

12. A common trust fund operated by = bank under saction
584(a),
13, A tinancial institution,

14. A middieman known In the Investment community as a
nominee or custodian, or

16. A trust exempt from tax under section 864 or described in
section 4947.

The chart below shows types of paymsnis that may be
exempt from backup withhelding. The chart spplles fo the
exempt payses listed above, 1 through 15.

THEN the payment Is exempt
for...

IF the payment is for .. .

Interest and dividend payments All exempt payees except

for 9

Exempt payees 1 through 13,
Also, a porson registered under
the Investment Advisers Act of
1840 who regulatly acts as a
braker

Broker transactions

Barter exchange transactions Exempt payass 1 through $

and patronage dividends

Payments over $600 required
to he reported ang direct
sales over $5,000

Ganerally, e:z(empt payaes
1 through 7

'Ses Foim 1060-MISC, Miscellaneous fncerme, and its instructions,

3 N .

However, the following payments made to a corporatioh {Including grose
procesds pald to an attomey under section 6045(7), even it the attorney s a
corparadion) and reportable on Form 1099-MISC aro not exampt from
packup withholding: medicat and health care paymenis, attormeys’ fees, and
payments for sorvices paid by a federal exacutive agency.

Part I. Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an 35N,
your TIN is your IRS individual taxpayer identification number
(ITiN), Enter it In the soclal securlty number hox. If you do not
have an ITIN, ses How to gat a TIN below.

If you are a sole proprietor and you have an EiN, you may
anter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

If you are & single-member LLC that is disregarded as an
entity separate from its owner (see Limited liability company
{LLG) on page 2), enter the owner's 8SN (or EIN, if the owner
has cne). Do not enter the disregarded entity's EIN. If the LLG is
classifled as a corporation or partnership, enter the ently's EIN.

Note, Seo the chart on page 4 for further clariiication of name
and TIN combinations.

How fo get a TIN. If you do not have a TIN, apply for one
Immediately. Te apply for an SSN, get Form 35-3, Application
far @ Soctal Sscurity Card, from your local Scclal Security
Administration office ot get this form online at www.ssa.gov. You
may aiso get this form by calling 1-800-772-12183, Use Form
w-7, Application for 1RS Individual Taxpayer {dentification
Number, to apply for an ITIN, or Form S5-4, Applicatian for
Employer Identification Number, to apply for an EIN. You cah
apply for an EIN onfine by accessing the RS website at
www.lrs.gov/businesses and clicklng on Employer Identification
Number (EIN) under Starting a Business. You can gst Forms W-7
and S8-4 from the 1RS by visiting www.irs.gov or by caliing
1-800-TAX-FORM {1-800-829-3876).

If you are asked to complete Form W-8 but do not have a TIN,
write “Appliad For” In the space for the TIN, sign and date the
form, and give It to the requester. For Interest and dividend
payments, and cerlaln payments made with respect to readlly
tradable Instruments, generally you will have 80 days to get a
TIN and give It 1o the requester hefore you are suhject to backup
withholding on payments. The 60-day rule doss not apply to
other types of payments. You will be subject to backdp
withholding on ail such payments until you provide your TIN to
the requesier.

Note. Entering “Appiled For* means that you have already
applied for a TIN or thal you infend to apply tor one soan.

Caution: A disregarded domestic entity that has & foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
of resident allen, sign Form W-8, Yot may be requested to sign
byhthe withholding agent even If ltems 1, 4, and & belaw Indloate
otherwise.

For a jolnt account, only the persen whose TIN Is shown in
Part | sholid sigh (when recuired), Exempt peayees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as Indlcated
in 1 through 5 below,

1. Intarest, dividend, and barter exchange accounts
opened baefore 1984 and hroker accounts considered active
durling 1983. You must give your corract TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considerad
Inactive during 1983, You must sign the certification or backup
withholding will epply. If you are subject to backup withholding
and you are merely providing your correct TiN to the reguester,
?ULI must sross out item 2 In the certification before signing the
ortm,
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3. Real estate transactions. You must sfgn the certiflcation.
You may cross out ltem 2 of the cartification.

4. Other payments, You must give your corract TIN, but you
do not have to sign the certification unless you have been
notiflad that you have previously given an Incorrect TiN. “Othar
payments" include payments made in the coursa of the
requestet’s trade or business for rents, royalties, goods (other
than bllis for merchandise}, medical and healtit care services
{including payments o corporations), payments to a
nonemployes for services, payments to cortain fishing boat crew
marbers and fisherimen, and gross proceeds paid to attorneys
{incikiding payments to corporations).

5. Mortgage Interast paid by you, acquisition or
abandonment of secured properly, canceflation of debt,
qualified tuition program payments (under section 529}, IRA,
Coverdeil ESA, Archer MSA or HSA contributions ot
distributions, and pension distributions. You must glve your
correct TIN, but you do not have to sign the cerlification.

What Name and Number To Give the Requester

For this type of accounk: Give name and SSN of:

1. Individual The ndividuat
2. Two or more individisals {oint ‘The aciual owner of the account of,
account) If ecomnbinad funds, the first

individua! on the account’

3, Custodian account af a minor The minot ~
(Uniform Gift to Minors Act)

4, a. Fhe usual revocable savings
trust (grantor Is also fruslee)
b, So-oalled trust account that is
not & legal or valld trust under
state law

5. Sola proprietorship or distegarded | The owner *
ontity ewned by an individual

The granicr-trustee '

The aciual owner '

For 1his type of account Give name and EIN of:

8, Disregarded entity not owned by an} The owner
Individual
4. A valid trust, estale, or pansion tust | Legal entlty ’
8. Corporate or LLC slecting The corporation
corporata status on Form 832
9, Association, club, refigious,
charitable, educational, or cther
tax-pxrempt organization
10. Partnership ar musti-member LLC
11. A broker or registered nominee
12, Account with tha Department of
Agriouiture in the name of a public
antity {auch as a state or food
govemnment, schocl district, or
prison} that receives agricultural
program payments

The organization

The parinership
The broker or nomines
The public entity

*at firat and ¢irels the nama of the person whoss number you (unlsh. If only ene persen
on a Joird accound has an 55N, hat person's number musl ba fumnlshed,

z

Girclo the minor's name and furish Ihe minor's SSN.

Fyou musl show your Individual name and you may also enter your Business or "DBA"
hame on the secand hame lina, You may use either yeur S8 or EIN {if you have ons),
but fhe IRS encouragos you o use your SEN.

£ 4st first and circle (ha name of the trus), estale, or paasion {rust. (Do not furish the TIN
of the personal represeniallve or trusiee untass the legal entily lisall Is nol dasignated In
the account fitls.) Alsc ana Specis! adas for partnerships on page 1.

Note. If no name Is circled whah more than one name is listed,
the number will be considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft oceurs when somaong Uses your personal

Informatlon such as your name, social seclrity number (SSN), or
ather Identifving informatlon, without your permission, to commil
fraud or other crimes. An identlty thlef may use your SSN to get
a job or may flie a tax return using your BSN 10 racaive a refund.

To reduce your risk:
® Protact your S8N,
» Ensure your employer is protecting your 58N, and
# Be careful when chocsling & tax preparer,

Calt the IRS at 1-800-829-1040 if you think your identity has
been usad inappropriately for tax putposes.

Victims of identity theft who are experlencing aconomic harm
or a system problemn, of are seeiing help In rasolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advacate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-froe case Intake line
al 4-877-777-4778 or TTY/TDD 1-800-828-4059.

Protoct yourself from suspleious amails or phishing
sohemes. Phishing Is the creation and use of emall and
websites designed to mimic legitimate businass emafls and
websites. The most common act Is sending an email to a usor
falsely claiming to be an established legliimate enterprise in an
attempt to scam the user nto stitranderlng private Information
that will be used for identity theft.

The IRS does not initlate contacts with taxpayers via emails,
Alsa, the RS does not request personal detalled information
through emall or ask taxpayers for the PIN humnbers, passwords,
or slmitar sactet acoess information for thelr credit card, bank, or
cthar financial accounts.

If you recelve an unsolicited emall clalming to be from the IRS,
forward this message to phishing@irs.gov. You may also repott
misuse of tha IRS name, logo, or other IRS parsonal property o
the Treasury Inspector General for Tax Administration at
1-800-366-4484, You can forward susplclous amatls to the
Federal Trade Commisslon at spam@uce,gov or contact themn at
www.cansumer.goviidiheft or 1-877-IDTHEFT{438-4338).

Viait the 1RS website at www.irs.gov ta leatn more about
identlly theft and how to reduce your tisk.

Privacy Act Notice

Sactlon 6109 of the Inlerpal Reveaus Gode requirss you lo provida your correct TIN to persons who must fite information returns with tha IRS to report inlerest,
dividends, anc certaln other income pald to you, martgage Iinterest you pald, the aequisltion o abandonment of securad properly, canceliation of debt, or
contributlons you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for |dantification purposes angd to help verily the accuraoy of your tax relurn,
The |RS may also provide this information in the Departmen! of Justice for clvil and criminal Htigation, and to cities, slates, he Distrlel of Columbin, and U.S,
poasessions lo carry oul iher tax laws, We may also disclosa this informatien to olhar countrins under a tax realy, o feceral 2nd state agancles to enforge faderal
nontax criminal laws, or to federal law anforcerment and intelligence agancies o sombal tetrorism.

You must provide your TIN whather 67 not you are required 1o fite a tax return, Payers musi generally withhold 28% of iaxable Interesl. dividend, and cerlain other
payments to & payae who does not give & TIN to a payer. Cartaln penaltios may also apply.




