AGENDA STAFF REPORT

August 18, 2015
TO: : | Mayor and City Council

APPROVED BY: Richard Warne, City Manager
Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
: Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 420
Cesar. Chavez Boulevard, Calexico, California (APN 058-400-045)
for the Purposes of the Cesar Chavez Boulevard Improvement
Project.

Recommendation:

Adopt Resolution No. 2015-41 finding that the public interest and necessity require the
acquisition of various portions of real property located at 420 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-045) (“Property”), for the purposes of widening and
improving Cesar Chavez Boulevard, pursuant to the proposed Cesar Chavez Boulevard
Improvement PrOJect (“Project’ )

Background:

In order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and aftempt to acquire property to accommodate the
Project. Pursuant to applicable requirements of faw, the City had the property interests
it proposes to acquire appraised. Those appraisals resulted in an offer letter being sent
to the property owners pursuant to Government Code § 7267.2.

Staff has attempted to undertake negotiations with the property AGENDA
owners, but to date has not been able to secure a final agreement for ITEM
transfer of the Property by way of negotiated agreement. “Staff will
continue to pursue discussions with the property owners, regardless of

the City Council’s action with respect to the proposed resolution of

necessity this evening, in an attempt to reach mutually agreeable

terms for such a negotiated transfer.




Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 1245.210, ef seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two-thirds majority, or
four affirmative votes of the members of the City Council.

The California Eminent Domain Law prowdes the findings that must be made in a
resoltution of necess:ty These are:

1. That the public interest and necesstty require the prOJeot for whzch the
property is proposed o be acquired;

2. That the project is planned in a manner that will create the greatest public
good and the Ieast private i |njury

3. That the property proposed to be acquired is neoessary for the project;
and

4, That the offer requtred by Government Code § 7267.2 has been made to
the owner of record.

In addition, City Council is being asked to make the finding that the City has met ali
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to appear and be heard
on the matters encompassed within the resolution affecting their property. As required
by the California Eminent Domain Law, the property owners were given notice of the
City’s consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken all required steps and met all
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. As of the date of writing this report, the property owner
has not contacted the City to inform it that he/she desires to be heard at the meeting.

The facts supporting the various findings included within the resolution of necessity are
recited in more detail in the text of the resolution itself. Generally, the public interest
and necessity require the Project, in that the Project is designed to relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible with the greatest public good and least private injury, in that




the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in-a manner compatible with the greatest public good, in that the
project will involve road widening, along with the installation of a public sidewalk and
drainage improvements. This wnll enhance the utility of the area and help improve traffic
circulation. .

On August 10, 2015, the Planning Commission of the City of Calexico determined that
the City’s purchasing of the Property is consistent with the City’s General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resolution. If the resolution is passed, City Staff and Special Counsel will proceed to -
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court |
proceedings. If City Council does not pass the resolution, the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) decide not to lmplement the Project, or (iii) provide alternative direction
to Staff

Based on all the foregoing, and on the matters recited in more detail in the resolution
itself, City staff requests that the City Council adopt Resolution No. 2015-41.

Fiscal Impact:

The eminent domain proceedings will ultimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267.2 offer. The
City’s independent appraisal valued the property interests at $18,500.00 as of

February 18, 2015. Additional costs will be incurred in legal fees, appraisal fees and
court costs relating to the initiation of eminent domain proceedings if the Resolution is
approved and the matter proceeds to court.

Enwronmental AnaIyS|s

The enwronmental impacts of the Project were reviewed in connection with the
Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

Coordinated With:

None.




Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of
Portions of Property Located at 420 Cesar Chavez Boulevard, Calexico, California {APN
058-400-045) for the Purposes of the Cesar Chavez Boulevard Improvement Project.

2. Letter to Allen Early as Trustees of the 2009 Early Family Trust Re: Notice of
Hearing Re: Adoption of Resolution of Necessity to Acquire Property by Emlnent
Domain (California Code of Civil Procedure Section 1245.235).

3. Letters:to Perry Allen Early, Trustee of the Allen Early 1998 Family Trust Re:
Offers for Acquisition by City of Calexico (Govemment Code Section 7267.2 offer

letters).




EXHIBIT 1




RESOLUTION NO. 2015-41

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 420 . CESAR - CHAVEZ
BOULEVARD, CALEXICO, CALIFORNIA (APN 058-400-045)
FOR THE PURPOSES OF THE CESAR CHAVEZ
BOULEVARD IMPROVEMENT PROJECT.

WHEREAS, The City of Calexico (“City”) has been investigating the poiential
acquisition of:various portions of real property located at 420 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-045) (“Property™), for the purpose of accommodating public
roadway improvements consistent with the circulation element of the General Plan of the City.

WHEREAS, after no less than fifteen (15) days written notice to the owners of the
Property referenced above, and more specifically described and depicted in Exhibits “A” and
“B”, which legal descriptions and depictions are incorporated herein by reference, the City
Council of the City of Calexico, onl August 18, 2015, held a hearing for the purposes of allowing
the record owners of such property reasonable opportunity to appear and be heard regardlng the
City’s identification of the “Project”, and on the following matters: : :

A. Whether the pubiic interest and necessity require the Project;

B.  Whether the Project is planned or located in a manner which is most compatible
with the greatest public good and the least private injury;

C. Whether the Properfy proposed to be acquired is necessary for the Project; and -

D. Whether the offer required by Government Code § 7267.2 had been given to the
owners of record;

and whether the City had properly exercised all of its statutory responsibilities and duties
antecedent to the exercise of eminent domain against the Property, including review under
CEQA; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Project (“Project™); and

WHEREAS, the Project for which the Property to be acquired was reviewed under
applicable environmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and

2284/022508-00G7
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 et seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law.

NOW, THEREFORE, BE IT RESOLVED by the -City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows: :

SECTION 1. 'The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The Propeity to be acquired is located on Cesar Chavez Boulevard,
Calexico, California (APN 058-400-045). The portions of Property the City seeks fo acquire,
and the Property interests sought, consist of the following:

A fee simple title to approximately: 278 square feet of the Property, as more
specifically described in Exhibit “A” and depicted in Exhibit “B” hereto.

SECTION 3. The public interest and hecessity require the Project, in that the Project is
designed to relieve regional traffic congestion and improve the capacity of the street.

SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or impact of the required property being taken from individual property owners. The
project is designed in a:manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation of a public sidewalk and drainage
1mp10vements This w111 enhance the utlhty of the area and help improve traffic circulation.

SECTION 5. The Property is necessary for the proposed PrOJect in that the roadway
widening must occur on property immediately adjacent to the existing roadway.

SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statemeit of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letter dated April 21,
2015. Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in secmmg the necessary property interests outside of
more formal proceedmgs :

SECTION 7. If and fo the extent any portion of the Propeﬂy is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 ef seq.

2234."022508-000'.;'
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SECTION 8. The environmental impacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesal Chavez Boulevard Improvement Project,
approved June 2, 2013,

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402. Alternatively, the City Council determines that the
provisions of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street Widemng Project pur. suant to subdivision (&) of that section.

SECTION 10. The law ﬁrm of Rutan & Tucker LL.P is hereby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon. Said attorneys are specifically authorized to take whatever steps
and/or procedures are available to them under the eminent domain law of the State of California.

THE FOREGOING RESOLUTION WAS CONSIDERED PASSED, AND APPROVED
th1s 18th day of August, 2015, by the following vote:

AYES:
NOES:
" ABSTAIN:

ABSENT:

CITY OF CALEXICO

MAYOR, CITY OF CALEXICO

ATTEST:

CITY CLERK
CITY OF CALEXICO

2284/022508-0007
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-045

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY INCLUDED WITHIN PARCEL 2 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1601, PAGE 458 OF OFFICIAL RECORDS,
MORE. PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT t-A OF SAID RIMER
TRAGCT: THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08" EAST 471.77 FEET TO THE BEGINNING OF A NON-
TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 88°42'45" WEST, SAID POINT BEING THE
TRUE POINT OF BEGINNING,

1. THENGCE LEAVING SAID WESTERLY LINE OF LOT 1-C SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13723'24" A
DISTANCE OF 118.25 FEET TO THE SOUTHERLY LINE OF SAID PARCEL 2,

2. THENCE ALONG SAID SOUTHERLY LINE SOUTH 89°30'51" WEST 1.96 FEET TO
THE SOUTHWEST CORNER THEREQF AND THE EASTERLY LINE OF THAT
LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS, SAID
POINT ALSO BEING THE BEGINNING OF A NON-TANGENT 590.00-FOOT
RADIUS CURVE CONCAVE EASTERLY, A RADIAL LINE-TO SAID POINT BEARS
SOUTH 73°2109" WEST,

3. THENCE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID
PARCEL 2 NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°41'55" A DISTANCE OF 5868 FEET TO THE
NORTHERLY CORNER OF SAID LAND CONVEYED TO THE CITY OF
CALEXICO;

4. THENCE CONTINUING ALONG SAID WESTERLY LINE OF PARCEL 2 NORTH
00°25'08” WEST 59.89 FEET TO THE TRUFE POINT OF BEGINNING.

AREA = 278 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY

SIGNATURE WW ,ﬁrk}m Yo02-2015

MICHAEL A. HAVENER DATE
PLS 7354




EXHIBIT B




MULTIPLY DISTANCE BY 0.99997580
TG OBTAIN GROUND DISTANCES

k— EXISTING

EXHIBIT "B”

WEST FIFTH ST.

f\LoT 1-A

> . ‘/

£k

[

P.0.C. S
NW COR 27 ¥
WTi-A &%
PER FM 1-32 B & £00-04
APN 058-400--045 EXCEPTION NOTES.

\__| 7 RIGHTS OR CLAMS OF EASEMENTS FOR CANALS, DRAINS,
~ w LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
= % IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

% -] 9
£ m N
1] [aa]
& ~J n
e Lad
S 2 TP.0.B
o J780, ,
- \& 5 884245" W) APN 058-400-045
& /\ POR, LOT 1+C
% - RIVER TRAC T
% % FM 1-82
Ll 28
Q & o
=l PAR, 2
1 = 4 F
80'E C.0.C, PM-68-040-028

GRANTED TO CITY OF CALEXICO
BY DEED REC. 10/26/78 IN
BK, 1424 AT PG. 583 OR.

FEE ACQUISITION
MORE OR LESS 5 78—

CURVE TABLE
CURVE | DELTA | RADIUS | LENGTH
Ci 5'41'55" | 590.00° | 5B.68
c2 13'23'24" | 506.00" | 118.25°

NORTE

S'LY LINE OF PARCEL 2 OF
CERTIFICATE OF COMPLIANCE
PM-58-040~025 REC. 4/12/88
AS INSTRUMENT NO. 88-05840 IN
BK. 1601, PG. 459 O.R.

1P.0B.  TRUE POINT OF BEGINNING \k1 o6
P.0 POINT OF COMMENCEMENT S 893051 W
0.C. SHEET 1 OF 1 SHEETS
SCALE
REVISED BY: DATE: CITY OF CALEXICO = 30
DRAWN BY: KA DATE: 12-28-14 0L, NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

CHECKED BY: MH DATE: 4-02-15 APN 058-400-045 TG
S o THE ALLEN EARLEY 1998 FAMILY TRUST




EXHIBIT 2




Joseph Larsen
e Direct Dial: (714) 641-3418
RUTAN & TUCKER, LLP E-mail; jlarsen{@rutan.com

Tuly 31, 2015

VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND FIRST CLASS MAIL

Allen Earley as Trustees of the
2009 Earley Family Trust

2177 Twisted Oak Lane

Alpine, CA 91901-3080

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As you are aware, the City of Calexico (“City”) has made an offer to purchase a portion of
the property located at 420 Cesar Chavez Boulevard in the City of Calexico, Imperial County,
California (APN 058-400-045) (“Site”), as patt of its planning efforts in connection with the
proposed road widening at Cesar Chavez Boulevard (the “Proposcd Project™).

You are hereby notified that at 6:30 p.m. on August 18, 2015, or as soon thereafter as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council will consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is more particularly desctibed and depicted in Exhibits A
and B, each attached hereto and referred to herein as the “Subject Property,” through eminent
domain proceedings.

You have the right to appear and be heard before the City Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the Proposed Project;

b, Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

c. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

811 Anton Blvd., Suite 1400, Costa Mesa, CA 82626
PO Box 1950, Gosta Mesa, CA 92628-1950 | 714.641.5100 1 Fax 714.546.3035 2284/022508-0002
Orange County | Palo Alto | www.rutan.com B691372.1 20729115




RUTAN
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RUTAM & TUCKER, LLP

Allen Farley Trust
July 31, 2015
Page 2

d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basis for the amount
established as just compensation, was made to the owner or owners of record;

e Whether the City has statutory authority to acquire the subject property by
eminent domain, and

f Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject property by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Improvement
Project,

If you wish to appear at the hearing and be heard on the matters referred to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed. The date of the mailing of this notice is set forth above.

PLEASE NOTXE: Failure to file a written request to appear and be heard will resuit
in a waiver of the right to appear and be heard. The City is not chligated to pive an
opportunity fo appear and be heard to any person whe fails to file a written request.

If the Resolution of Necessity is adopted and you intend to challenge in court any of the
issues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited {o raising only those issues and relying only upon such testimony
and other information and evidence that is presented to the City Council prior to or at the hearing,
Notwithstanding the foregoing, your election to not appear at the Resolution of Necessity hearing
will ot be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

22847022 508-0002
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RUTAN & TUCKER, LLP

Allen Earley Trust
July 31,2015
Page 2

Superior Court, If you and the City do not agree on the amount of just compensation to be paid,
you have the legal right to have the compensation amount determined by the Court or a jury.

Sincerely,
RUTAN & TUCKER, LLP
Joseph Larsen
Attachments
ce: Mark Austin

2284/022508-0002
8691372.1 2072915




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-045

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICQO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY INCLUDED WITHIN PARCEL 2 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1801, PAGE 459 OF OFFICIAL RECORDS,
MORE. PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08" EAST 471,77 FEET TC THE BEGINNING OF A NON-
TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 88°42'45" WEST, SAID POINT BEING THE
TRUE POINT OF BEGINNING,

1, THENGCE LEAVING SAID WESTERLY LINE OF LOT 1-C SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13°23'24" A
DISTANGE OF 118.25 FEET TO THE SOUTHERLY LINE OF SAID PARCEL 2;

2. THENCE ALONG SAID SOUTHERLY LINE SOUTH 89°30'51” WEST 1.96 FEET TO
THE SOUTHWEST CORNER THEREQF AND THE EASTERLY LINE OF THAT
LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS, SAID
POINT ALSO BEING THE BEGINNING OF A NON-TANGENT 580.00-FOOT
RADIUS CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS
SOUTH 73°21'09" WEST;

3. THENCE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID
PARCEL 2 NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°41'55° A DISTANCE OF 5868 FEET TO THE
NORTHERLY CORNER OF SAID LAND CONVEYED TO THE CITY OF
CALEXICO;

4 THENCE GCONTINUING ALONG SAID WESTERLY LINE OF PARCEL 2 NORTH
00°25'08" WEST 59.89 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 278 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY

SIGNATURE WW&A’ AHW 922015

MICHAEL A. HAVENER DATE
PLS 7354
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o> TR : 4400 Auburn Boulevard, Suite 102;
BENDER Sacrarmonto, CA 95841

P o pciinz916,978,4900  fag: 916.978.4904,
ROSENTHALQ INC- _ " WWW, bencc;?ecrmsenthd com‘:‘

A COMMERCIAL VALUATION AND RIGHT DF WAY SERVICES.

April 21,2015

Mr, Perry Allen Earley; Trustee:

Of the Allen Earley 1998 Family Trust
2177 ‘Twisted Oak Lane

Alpine; CA 91901

Subject; Cesar Chavez Blvd. Im éarovement Project — City of Calexico.-— Offer to Purchase
Aisessor s Parcel No: 058-400-045 - located at 420 Cesar Chavez Boulevard, Calexico,

Deai Mr. Earley:

‘The Clty of Calexico is planiing. the-Cesar Chavez Project located along Cesar Chavez Blvd,
between State Rotute:98 and Weist 2™ Street, Caléxico, CA. :Construction of this project will.
require the putchase of'a portion of* your property located in the project area, The proposed.
acquisition consists of 278+ SF, and is-comprised of a Fee Interest.

The City of Calexico has tetained Bender Rosenthal Ine. to value and: aoqulre the real property
interests. Accordlngly, the City has established. just compensation, and hereby makes an offer of
$18,500.00 to acquire the negessary interests required for the Project. The following: docmnents are
attached regarding the proposed: acquisition:

1. Sunnnary Statemedit Rélating to Purchase of Real Propeny or an Interest Therein
2. Statement and Summary for Basis of Appraisal

3. Signing Instructions for Owner

4. Grarit Deed

5. Purchase Agreement (2 copies)

6. Federal W-9 Form.

7. Preliminary Title Report

8. Acquisition Brochure

9. Title VI Information Pamphlet

Lam happy fo answer any questions you may have regarding this matter. If you. find the ther
acceptable, please sign and return the documents in‘accordance with the:Signing Instroctions, T

have ihcluded a self-addressed stamped envelope for your convenience. Copies of the documents
areenclosed for your filés.

When you receive this letter, please contact meat. (916) 978-4900 or (916)212-1203-0r
deryl, neal(?}sbcglebai net. Tlook forward to working with YOu.

Smoerely, p

Delyll N
Right of Way Constiltant
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CITY OF CALEXICO (CITY) ) )
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title TIT of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or each tenant owning improvements on said property be provided with a summary of the appraisal of the real
property or interest therein, as well as the following information:

I You are entitled to receive full payment prior to vacating the real property being purchased, unless either you have heretofore
waived such entitlement, or CITY has obtained 4 pre-judgment order for possession from the court in an eminent domain
action, Prior to receiving an order for possession, CITY must deposit with the State Treasurer the full amount of anticipated
just compensation for the property, as reflected in the enclosed Statement and Summary of Basis for Appraisal. You will be
entitled to withdraw the depesited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property. You are not required to pay recording fees, transfer taxes, or the pro rata portion of
real property taxes which are allocable to any period subsequent to the passage of title or possession.

2, CITY will offer to purchase any remnants considered by CITY to be uneconomic units which are owned by you or, if
applicable, occupied by you as a tenant and which are contiguous to the land being conveyed.

3. All buildings, structures, and other improvements affixed to the Iand described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a tenant are being conveyed unless other
disposition of these improvements has been made, The interest to be acqulred is a fee interest comprised of 278+ SF and is
depicted on the attached map.

4, The fair market value of the property being purchased is based upon an appraisal which is enclosed; and
a. Represents the full amount of the appraisal of just compensation for the real property interest to be parchased.
b. Is not less than the approved appraisal of the fair market value of the property;
c. Disregards any decrease or increase in the fair market value of the real property to be acquired prior to the date of

valuation caused by the public improvement for which the property is to be acquired or by the likelihood that the
propetty would be acquired for such public improvement, other than that due to physical deterioration within the
reasonable control of the owner or occupant; and-

d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entitled to receive under agreement with the CITY,

5 Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY
will pay for the actual reasonable costs up to $5,000 for an owner cbtained appraisal,

a, You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY wilt
not be a party io the contract,

b, The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).

¢ Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400
Auburn Blvd, Suite #102, Sacramento, CA 95841. A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbursement request. The costs must be
reasonable and justifiable.

6. The owner of a business conducted on a property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the loss of goodwill. Entitlement is
contingent upon the business owner’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and
1263.520 of the Code of Civil Procedure.

7. If you ultimately elect to reject the offer, you are entitled to have the amount of compensation determined by a court of law in
accordance with the laws of the State of California.

APN: 058-400-045




EXHIBIT "B”
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-045

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by an appraisal prepared in
compliance with section 1255,010 Code of Civil Procedures and section 7267.2 of the Government Code.
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law. Every effort has been made to confotm (o the Standards of Professional Ptactice of the
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the
Appraisal Foundation'.

BASICPROPERTY DATA

OWNER OF RECORD: Perry Allen Earley, Trustee of the Allen Earley 1998
Family Trust (According to the preliminary title report
prepared by Stewart Title Company, November 26,
2014).

ASSESSOR PARCEL NUMBER; (58-400-045. Parcels 058-400-023, -046, and -047 are
discussed in a separate appraisal report due to the fact that
itis a separate economic unit,

PROPERTY LOCATION: 420 Cesar Chavez Boulevard
Calexico, California 92231

PROJECT: Cesar Chavez Boulevard Improvement Project

DATE PROPERTY ACQUIRED

BY OWNER: According to public record and information provided by
the owner, there have been no sales, or listings of the
subject propetty within the past five years, Parcel 058-
400-045 was purchased in 1995 (Reference: Imperial
County Grant Deed, document aumber 95006405),

HIGHEST AND BEST USE: As  Vacant: Hold for industrial or commercial
development i
As Improved: Continued use as improved with #
commercial/ office building

APPLICABLE ZONING: IR: Industrial Rail Served

GENERAL PLAN DESIGNATION: I: Indystrial

PROPERTY RIGHTS PROPOSED
TOBE ACQUIRED: Fee Acquisition

'The Appraisal Institute is a national organization of appraisers that self-regulates its members, and Stephen M. Parent is a
designated Member of the Appraisal Tnstitute (MAI). A Momber must adhere o the Instifute's ethies code and standards, The U.S,
congress has tasked the Appraisal Foundation to st standards and procedures with which state-certified appraisers must comply
when appraising property interests involved in federally-regulated transactions.

BRI 14-153 1
BENDER ROSENTHAL, INC.
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Cesar Chaver Boulevard Improvement Project
Tmperial County, Caiifornia

Perty Allen Early Property

APNs: 058-400-045

SIZE OF PROPOSED ACQUISITION

Larger Parcel
058-400-045 1,120 acres (48,787+ square feet)
Fee Acquisition
058-400-045 0.006+ Acres {278+ SF)
Remainder Parcel
(58-400-045 1114+ Acres (48,509 + square feet)
DATE OF THIS VALUATION: February 18, 2015
DATE OF REPORT: March 9, 2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

As part of the proposed project, & fee acquisition is required from the subject property. The purpose for this
acquisition is to assists with the improvement, reconstruction and minor realignment of Cesar Chavez
Boulevard, The fee acquisition consists of a segment of land (278% square feet or 0.006+ acres) located
along the western property line.

Based on an onsite inspection, the only improvements within the acquisition area are; 100+ linear feet of
chain link fencing with three strands of barbed wire, (the bottom two feet of the posts cemented in concrete),
and one mototized, 25 linear foot sliding gate,

The subject is improved with a commercial/office building. Given the limited impacts to the property, it
has been determined that no adverse impacts occur to the structural improvements, Therefore, the structyral
improvements ate not appraised and this appraisal involves land only. The highest and best use as vacant
has been determined to hold for future industrial or commercial development and the subject will be
appraised as such.

There are typically three approaches to value that may be used in the real property valuation process, They
are the Sales Comparison Approach, Income Approach, and Cost Approach. Each approach provides an
indicated value that is reconciled into a final estimate of value for the subject based on the interests
appraised, the defined objective of the valuation, and the stated definition of value. An appraisal may
include one, two or all three approaches to value based on the data available, the type of property and
appraisal valuation problem, These approaches are used to develop an opinion of value for the “undivided
fee” interest in the larger parcel.

The Sales Comparison Approach is generally used in providing an indication of land value. When adequate
data is available, this approach is generally considered the best indication of market value. Elements of the
Cost Approach will be used to estimate contributory value of the site improvements. The Income Approach
is not applicable to this appraisal problem,

BR114-153 2
BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Inmperial County, California

Perry Allen Early Property

APNs; 058-400-043

The project requires acquisition of a portion of the larger parcel. The value of the larger parce] will be
estimated and allocated between land and improvements if necessary. The contributory value of land and
improvements is estimated for the arca to be acquired and for the remainder parcel, Then the remainder
parcel is appraised alone and compared to the contributory value previously estimated to determine if any
loss has occurred which is the measure of severance damages, The major property improvements including
the commercial/office are not located within the fee acquisition area and will be not be adversely affected
by the acquisition ot construction in the manner proposed. Therefore, the improvements were not valued.
Restoration costs for the remainder, if any, ate estimated and can also be a measure of severance damages.

In order to develop an opinion of market value for the subject property, the sales comparison approach was
used to value the larger parcel.

First a unit value was determined for the subject property, land only, using comparable sales data that ranged
from $1.74 per square foot to $5.64 per square foot. Based on the comparable data presented and the
characteristics of the subject property, we have concluded that the unit value for the subject (land only) is
approximafely $4.00 per square foot.

SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estimate of Larger Parcel

Land
48,787+ SF @ $4.00/SF = $ 195,148

Market Value of the Proposed Fee Acquisition
The property being acquired is valued based on its contributory value as part of the larger parcel. The project
requires a fee acquisition. The fee acquisition consists of a segment of land (278 square feet or 0.006+ acres)

located toward the western property line.

The value of the larger parcel was determined to be $4.00/SF. The value of the fee acquisition is presented
below.

Land:
Fee: 278+ SF X $4.00/8F

$ 4112
Site Improvements:

There is 100+ linear feet of chain link fencing that will be affected by the acquisition as well as a motorized
chain linked gate, The general location of these site improvements impacted are along the western
boundary. Also impacted is a 25 linear foot motorized sliding entry gate, This chain link fence contains
three strands of barbed wire atop, and the bottom two feet of the posts are concrete.

The cost detived for the chain link fencing and affected sliding gate within the acquisition area was obtained
from Marshall Valuation Service (Section 66, Page 4, and Section 55, Page 4) and represent replacement
cost new with appropriate cutrent and local multipliers from Section 99. Based on an onsite inspection, the
age and condition of the chain link fencing and sliding gate in the acquisition area is rated as average;
therefore presented below, the depreciation is estimated at 30%. As for the concrete perimeter around the

BRI 14-153 . 3
BENDER ROSENTHAL, INC,




Cesar Chavez Bonlevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-045

chain link fence posts, a cost estimate was also obtained from Marshal Valuation Service (Section 66, Page
3). The condition of the bottom two feet of concrete along the fence posts is in average condition, the
depreciation is estimated at approximately 30%. A profit of 15% is also included to account for the time,
management, and risk associated with the installation of the improvements.

Site Improvements:
6’ Chain Link Fencing with Three Strand Barbed Wire Atop
100+ LF X $17.45/LF X 1.04 X 1.14 X 1.15 X 70% B 1,665

6’ Chain Link Sliding Entry Gate {Electronic with Push Button)

(31,200 + (32.70/LF X 25 LF) X 125X 1.04 X 1.14 X 1.15X 70% 5 1,512
Electronic Operator $6,000 X 1,05 X 1.14 X 1.15 X 70% $ 5782
Push Button or Key Opener $985 X 1.05 X 1,14 X 1,15 X 70% $ 949
12 Barrier Posts (Concrete Perimeters)
12 Posts X $200/Ea. X 1.04 X 1.14 X 1.15 X 70% § 2291
Totat Site Improvements $ 12,199
Market Value of the Proposed Acquisitions;
Land $ 1,112
Site Improvements 5 12,199
Totat $ 13311
Value of the Remainder as Part of Larger Parcel (Land Oaly)
‘The value of the remainder as part of the larger parcel is its contributory value to the larger parcel.
Value of the Larger Parcel (Land Only) $ 195,148
Less: Value of the Land Acquired $ 1112
Total = $ 194,036

Valie of the Remainder after Acquisition, Before Benefits (Land Only)

The appraisal process requires valuation of the remainder property as a separate and distinct parcel
considering all the market forces that indicate a diminution in value to the remainder property. In the afier
condition, the shape, access, and other physical characteristics of the remainder property will be adequate
to support industrial uses. The value of the remainder property after acquisition, before considering
benefits, is as follows:

Value of Remainder after Acquisition, before Considering Benefits

48,5094 SF X 4.00/SF = $ 194,036

BRI 14-153 4
BENDER ROSENTHAL, INC,
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Cesar Chavey Boulevard Improvement Project
Imperial County, California

Perry Ailen Early Property

APNs: 058-400-045

Severance Damages
Based upon the preceding analysis, the proposed acquisition does not adversely affect the uiility,

desirability or marketability of the remainder property. The remainder as valued above is compared to the
remainder as part of the larger parcel.

Loss in Market Value

Remainder as Part of the Larger Parcel $ 194,036
Less: Remainder after Acquisition, before Considering Benefits <§ 194,036 >
I.oss in Market Value $ -0-

No severance damages are concluded, beyond the curative measures discussed next.

Cost to Cure

The costs derived in the Value of Proposed Acquisition section of this report included fencing with
barbwire atop and the bottom of the posts conerete, and & sliding gate; however, these figures are depreciated
values. To ensure the subject property is properly secured, which is g common feature for similar
properties, the owner will need to re-establish the chain link fencing, barrier posts and gate. The
compensation for this work is based on the configuration of the subject property in the after condition
and is estimated by taking the cost new to replace and then subtracting the depreciated value for the
improvements already acquired in the Value of the Fee Acquisition section. The cost for the
improvements were obtained from the Marshall Valuation Service (Section 66, Pages 3 & 4, as well
as Section 55, Page 6) with appropriate current and focal multipliers from Section 99.

6’ Chain Link Fencing with Three Strand Barbed Wire Atop
100 LF X 81745/LF X 1.04 X 1.14 X 1.15 = $ 2379

»

6’ Chain Link Sliding Entry Gate (Electronic with Push Button)

(31,200 +(2.70/LF X 25 LF) X 1.25 X 1.04 X 1.14 X L.15 = $ 2,160

Electronic Operator $6,000 X 1.05 X 1.14 X 1.15 $ 8259

Push Button or Key Opener $985 X 1.05 X 1.14 X 1.15 $ 1,35
12 Barrier Posts (Concrete Perimeters)

12 Posts X $200/Per Post X 1.04 X 1.14 X 1.15 = $ 3272
Subtotal for Site Improvement $ 17.426

Less: amount paid fot improvements within the acquisition area $ 12199

Total Cost to Cure $ 5227

The total severance damages, which incorporates the loss in market value and the total cost to cure is as
follows:

Loss in Market Value 3 -0-
Cost 1o Cure- Fencing, Gate and Barrier Posts 5 5227
Total Severance Damages $ 5227
BRI 14-153 5
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Cesar Chavez Boulevard Improvement Project
Imperial County, Callfornia

Perry Allen Early Property

APNs: 058-400-045

Value of Remainder after Acquisitios, Considering Benefits

The appraisal process requires the valuation of the remainder as a separate and distinct parcel considering
all the market forces that indicate any increase in value to the remainder property. The value of the
remainder after acquisition considering benefits is as follows.

48,509+ SF X 4.00/SF = $ 194,036

Benefits

Under California eminent domain law, any potential benefits to the remainder can only be used to offset
damages to the remainder. The proposed project will benefit the general market area with improved access
and curb, guttet, and sidewalk along both sides of Cesar Chavez Boulevard. Under Califotnia law, benefits
can enly offset severance damages. Since the appraisers found no damages to the remainder, no benefits
have been quantified here.

Gain in Market Value
Remainder after Acquisition, Considering Benefits % 194,036
Less: Remainder after Acquisition, before Consideting Benefits <$ 194,036 >
Gain in Market Valoe $ £0-

FAIR MARKET VALUE CONCLUSION

Market Value of Acquisition (Fee and Affected Improvements) § 13,311
Severance Damages $ 5227
Total $ 18,538
Rounded $ 18,500

The above is a summary valuation prepared, to be used fo comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this summary was made in accordance with accepted appraisal
principles, consistent with California Vatuation Law,

SIGNATURE OF APPRAISERS:

M= Ly st

Crai aMer MAI Stephén M. Parent, MAI, SRA, AI-GRS, SR/WA, PMP
Call hia Certified General California Certified General

Real Estate Appraiser Real Estate Appraiser

Certificate No. AG044596 Certificate No. AG042853

BRI 14-153 6
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Cesar Chavez Boulevard Improvement Project

Imperial Connty, California

Perry Allen Early Property
APNs: 058-400-045

A summary of the comparable sales used are shown below.

COMPARABLE LAND SALES TABLE

200 N. 4™ Street Tesoro Sierra ‘
%stl“ El Centro, CA Properties, LLC %J:g‘}fl $80,000 12332 | Co mcx;Der cial $5.64+
APN: 053-047-007 Wesley Quan ’
§/8 of Pan American Street & .
1582 | W/ORood Road oS QNI | reoagg | 3:20% SPA- | 4965+
356 | Imperial County, CA Miramontes 18468 y 139,392+ Industrial '
APN: 059-513-006
N/S of Bradshaw Road
Walimart Stores,
Ls3 | /0 Watertian Avenue Ine. QUIENE | gooegoc | 3172 R DY,
304 m_om (previ Hix Snedeker El 824 ’ 138,085+ | Commercial '
H ]}I'BVIQUS Ceﬂtfo LL C
APNs: 064-390-004 & -005) ’
MicIL LLC
285 Rood Road p
LS-4 ; Calexico 07/25/13 7.59+ SPA-
306 %ﬂﬂw Distribution 17460 $575.000 | 2306204 | Industrial | $17H
N: 059-511-006 4
Center, LLC
W/S of Clara Nofal Road & | Walapai Propetties
L8«5 { §/0 Zinetta Road Inc. 12/31/12 2,75+ SPA-
307 | Imperial County, CA Noble House Real 28043 | L0003 saon | industriat | 3379
APN: 059-384-010 Estate Inc.
420 Cesar Chavez Boulevard IR-
Subject | Calexico, CA - - - 4%5: Industrialf -
APN; 058-400-045 4 Commercial

BRI 14-153
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Cesar Chavey Boulevard Improvement Project
Imperial County, California

Perry Alten Early Property

APNs: 058-400-045

APPRAISAL MAPPING
EXHIBIT "B”
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APN: :058-400-045
Cesar Chavez Blvd. Improvement Project:
City of Calexico

SIGNING INSTRUCTIONS FOR OWNER

If you find the offer acccl';itfaf)ié', please sign and return the following documments:

1) ‘GrantDeed
2) Right of Way Contract, 2 originals
3) Please complete and.sign W-9.

Pages that require sighatures-are:marked with™Sign Here” tags.
Pleasé nate_that all signatures on the Grant Deed must be: acknowledged by & notary.

public. Bender: ‘Rosenthal, Inc,, will provide 4 notary at your request that will meet with
Jou gt _your convenience.

Please return: the signed documents to. me at Bender Rosenthal, Inc,, 4400 Auburn
Boulevard, Suits 102, Sactameita, CA 95841, in the enclosed self-addy eSsed envélope:

Deryl L. Neal
Right of Way Consultant
Telephone: (916)978-4900 ot (916) 212-1203




Recorded at the request of
City of Calexico

Whern Recorded Mail to:
Public Wotks Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This:document Is recorded for:tha: benefit-of the ‘Spiace above this line:fof Recordet's Use
-City ot Calexiico and is-therefore ekempt fromm thel '
payment:of a recording fee pursuant to Government
Code Sectich 27383 of filing: fes  pirsuant to
Government, Code: Section. 6103; :and feom the,
payinent -of the: dogtrmentary transfer tax- puvsuant. :
1o Revenue and Taxatlon Code Seckion 13922, 12 058-400-045

" PROJECTSECTION. ~ COUNTY.CODE PARCELA APN

GRANT DEED

FOR A VALUABLE CONSIDERATION, teceipt of which is hereby acknowledged, PERRY ALLEN
EARLEY, TRUSTEE OF THE ALLEN EARLEY 1998 FAMILY TRUST;:(*GRANTOR?) hereby grants to
City of Calexico (“GRANTEE”), its-successots and assigns, all thatteal property, or infetest therein,
situated inithe Cityiof Calexico, County of Imperial, State :.of California, more particularly described and
shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HERBOF,

(As used aboye, the term "grantor" shall include the plural as well as the singular number.)

Dated this. . day of’ L2015

GRANTOR:
AULEN EARLEY 1998 FAMILY TRUST

By:

Perry Allen Batley, Thustee

CITY OR CALEXICO | . ' | Fori — Vage Laf3
‘Grant Deed RW 6-1{TBD}




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary pubhc ‘or other officer: compleﬁng this certiﬁcate veriﬁes only the identity of the mdmdual who
signed the document to which this certificate-is attéachied, and not the truthfuilhess, accuracy, or validity of that |

Hdocument.

State of California
‘County-of.

On_ ... ‘beforeme, _ ) _ . .
Namie arid Title 6f Officer

personally appeared.
who proved.to'me on the basis.of safisfactory evidénce to be the persoi(s) whose: name(s) {s/are subseribed: to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/theit authorized
capacity(ies), and that by his/hes/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s)acted, excouted the instrument.

Leertify under PENALTY OF PERJURY under the laws of the State of California that the: foregomg
patagraphi is tra¢ and cotrect,

WITNESS my lisnd aud official seal.

Signature. e (Seal)
Signature of Notary Public

CITY OF CALEXICO | Fori Pageaols




.
e,

EXHIBIT "A"
FEE ACQUISITION
APN 058-400-045

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARGH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF JMPERIAL COUNTY INCLUDED WITHIN PARCEL 2 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1601, PAGE 459 OF OFFICIAL RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH-00°25'08" EAST 471.77 FEET TO THE BEGINNING OF A NON-
TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 88°42'45° WEST, SAID POINT BEENG THE
TRUE POINT OF BEGINNING,

1. THENGE LEAVING SAID WESTERLY LINE OF LOT 1-C SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13°2324" A
DISTANGE OF 118.25 FEET TO THE SOUTHERLY LINE OF SAID PARCEL 2;

2. THENCE ALONG SAID SOUTHERLY LINE SOUTH 89°30'51” WEST 1.96 FEET TO
THE SOUTHWEST CORNER THEREOF AND THE EASTERLY LINE OF THAT
LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 28, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS, SAID
POINT ALSO BEING THE BEGINNING OF A NON-TANGENT 590, 00~FOOT
RADIUS CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS
SOUTH 73°21'09” WEST;

3. THENCE ALONG SAJD EASTERLY LINE, BEING THE WESTERLY LINE OF SAID
PARCEL 2 NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°4155" A DISTANCE OF 5868 FEET TO THE
NORTHERLY CORNER OF SAID LAND CONVEYED TO THE CITY OF
CALEXICO;

4. THENGE CONTINUING ALONG SAID WESTERLY LINE OF PARCGEL 2 NORTH
00°25'08" WEST 59,89 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 278 SQUARE FEET, MORE OR LESS
- SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES,

SIGNATURE M/l/],wgvf zﬂrk}m Hevz2015”

MICHAEL A. HAVENER DATE
PLS 7354
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RIGHT OF WAY CONTRAC .
. APN: 058-400-045
‘Distrigt | County "{ Route | "PM.(KP) | "~ EA | "~ Program Fed, Ref, 1T Name ] “Parcel
Imperial Perry Allen Eatley, Ttustee 12
Calexico , California

,2015

PERRY ALLEN EARLEY, TRUSTEE of
The ALLEN EARLEY 1998 FAMILY TRUST
Grantor

RIGHT OF WAY CONTRACT

A Document in the form of a Grant Deed to the City of Calexico covering the property as described in Exhibit “A” and
depicted in Exhibit “B”, attached hereto and made a part hereof, has been executed and delivered to Deryl L. Neal,
Right of Way Consultant.

In consideration of which, and the other considerations hereinafter set forth, it is mutually agreed as follows:

I. (A} The parties have herein set forth the whole of their agreement, The performance of this agreement
constitutes the entire consideration for said document and shall relieve the City of Calexico of all further
abligation or claims on this account, or on account of the Jocation, grade or construction of the proposed
public improvement,

(B) City of Calexico requires said property described in Exhibit “A” for roadway purposes, a public usc for
which City of Calexico has the authority to exercise the power of eminent domain. Grantor is compelled to
sell, and City of Calexico is compelled to acquire the property.

(C) Both Grantor and City of Calexico recognize the expense, time, effort, and risk to both parties in
determining the compensation for the property by eminent domain litigation. The compensation set forth
herein for the property is in compromise and settlement, in lieu of such litigation,

2.  City of Calexico shall:
(A) Pay the undersigned Grantor the sum of ($18,500.00) for the propesty or interest conveyed by above
document when title to said property vests in the City of Calexico free and clear of all liens, encumbrances,

assessments, easements and leases (recorded and/or unrecorded) and taxes, except:

a,  Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow.

b.  Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced
document.

¢, Fasements or rights of way over said land for public or quasi-public utility or public street purposes, if
any.
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{B) Pay all escrow and recording fees incurred in this transaction, and if title insurance is desired by the City of
Calexico, the premium charged therefore. Said escrow and recording charges shall not, however, include
documentary transfer tax, This transaction will be handled through an escrow with Stewart Tiile Company of
California, Escrow No. 01180-137287, located at 8950 Cal Center Drive, Bldg, 3, Suite 100, Sacramento, CA
95928,

{C) Have the awthority to deduct and pay from the amount shown on Clause 2(A) above, any amount necessary to
satisfy any bond demands and delinquent taxes due in any year except the year in which this escrow closes,
together with penalties and interest thercon, and/or delinquent and unpaid non-delinquent assessments which
have become a lien at the close of escrow.

(D) At no expense to grantor, and at the time of project construction, Install temporary fencing to secure the site
during construction.

3. Permission is hereby granted the City of Calexico or its authorized agent fo enter on grantor’s land, where
necessary, to complete work as described above in Clause 2(D) of this contract,

4. Itis understood and agreed by and between the parties hereto that included in the amount payable under Clause 2
above is 2 damage payment in full to compensate grantor for the expense of performing the following work: Restore
100 LF of 6-foot chain link fencing topped with 3-strand wire; One 25-foot, 6-foot high motorized chain link gate;
and 12-barrier posts with concrete perimeters.

5. Any monies payable under this contract up to and including the total amount of unpaid principal and interest on
note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts due and payable in accordance with
the ferms and condifions of said trust deed(s) or mortgage(s), shall upon demand(s) be made payable to the
mortgagee(s) or beneficiary(ies) entitled thereunder; said mortgagee(s) or beneficiary(ies) to furnish grantor with
good and sufficient receipt showing said monies credited against the indebtedness secured by said mortgage(s) or
deed(s) of trust.

6. It is agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the right of
possession and wse of the subject property by the City of Calexico, including the right to remove and dispose of
improvements, shall commence upon execution of this contract by the City of Calexico, and that the amount shown
in Clause 2(A) herein includes, but is not limited to, full payment for such possession and use, including damages, if
any, from said date.

7. Itis understood and agreed by and between the parties hereto that included in the amount payable under Clause 2(A)
above is payment in full to compensate grantor for the following improvements: 100 LF of 6-foot chain link fencing
topped with 3-strand wire; One 25-foot, 6-foot high motorized chain link gate; and 12-barrier posts with conerete
perimeters,

8. Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding a period of
one month, and the grantor agrees to hold the City of Calexico harmless and reimburse the City of Calexico for any
and all of its losses and expenses occasioned by reason of any lease of said property held by any tenant of grantor
for a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any lessee
that has a lease term exceeding one month. Said quitclaim deeds are to be provided to Title by Grantor, prior to the
close of escrow.

9. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A) includes, but
is not limited to, payment for any and all damages, and any and all damages which may accrue to the Grantor’s
remaining propetty by reason of its severance from the property conveyed herein and the construction and use of the
proposed roadway project, including, but not limited to, any expense which Grantor may incur in restoring the
utility of their remaining property.

No Obligation Other. Than Those Set Forth Herein Will Be Recognized
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10,  The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability arising out
of the City of Calexico’s operations under this agreement. The Cily of Calexico further agrees to assume
responsibility for any damages proximately caused by reason of the City of Calexico’s operations under this
agreement and the City of Calexico will, at its option, either repair or pay for such damage.

11. Tt is understood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and is binding
on, the parties, their respective heirs, personal representatives, successors, and or assignees.

In Witness Whereof, the Parties vested have exccuted this agreement the day and year first above written.

ALLEN EARLEY 1998 FAMILY TRUST

BY: )
Perry Allen Earley, Trastes Date
RECOMMENDED FOR APPROVAL: ACCEPTED:
By: CITY OF CALEXICO
Deryl L. Neal
Right of Way Consultant

By:

No Obligation Other Than Those Set Forth Herein Will Be Recognized




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-045

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY INCLUDED WITHIN PARCEL 2 OF
CERTIFICATE QF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1601, PAGE 459 OF OFFICIAL RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08" EAST 471.77 FEET TO THE BEGINNING OF A NON-
TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 88°42'45" WEST, SAID POINT BEING THE
TRUE POINT OF BEGINNING,

1. THENCE LEAVING SAID WESTERLY LINE OF LOT 1-C SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13°23'24" A
DISTANCE OF 118.26 FEET TO THE SOUTHERLY LINE OF SAID PARCEL 2;

2. THENCE ALONG SAID SOUTHERLY LINE SOUTH 89°30'51” WEST 1.96 FEET TD
THE SOUTHWEST CORNER THEREOF AND THE EASTERLY LINE OF THAT
LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTCBER 26, 1978 iN BOOK 1424, PAGE 583 OF OFFIGIAL RECORDS, SAID
POINT ALSO BEING THE BEGINNING OF A NON-TANGENT 590.00-FOQT
RADIUS CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS
SQUTH 73°21'08" WEST;

3. THENCE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID
PARCEL 2 NORTHERLY ALONG THE ARC OF SAID CURVE THRQUGH A
CENTRAL ANGLE OF 5°41'55" A DISTANCE OF 5868 FEET TO THE
NORTHERLY CORNER OF SAID LAND CONVEYED TO THE CITY OF
CALEXICQ;

4, THENCE CONTINUING ALONG SAID WESTERLY LINE OF PARCEL 2 NORTH
D0°25'08” WEST 59.89 FEET TQ THE TRUE POINT OF BEGINNING.

AREA = 278 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1883, ZONE 6. MULTIPLY

SIGNATURE MW AHM—— H-02-2015

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "B”

MULTIPLY DISTANCE BY 0.99997580
TO OBTAIN GROUND DISTANCES
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art t" tl * Kaz Bemnath Stewart Tiile of Callfornla, Inc.
ew l e Title Officer 7065 Indlana Ave., Suite 100
Riverside, CA 92506
Phone (851) 276-2700

Fax
KEernath@stewast.com
PRELIMINARY REPORT

Order No., : 01180-137287

Title Unit No. 1 7434

Your File No. :

Buyer/Borrower Name :

Seller Name : Allen Earley and Allen Earley 2006 Family Trust

Property Address: APN 058-400-045, Calaxico, CA

In response to the above referenced application for a Policy of Title Insurance, Stewart Title of California,

Inc. hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Stewart Title

Guaranty Company Policy or Policies of Title Insurance describing the land and the estate or interest’
therein hereinafier set forth, insuring against loss which may be sustained by reason of any defect, lien or

enhcumbrance not shown or referenced to as an Exception on Schedule B or not excluded from coverage-
pursuant to the printed Schedules, Conditions, and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of said policy
or policies are set forth in Exhibit A attached. The policy to he issued may contain an arbitration dlause.
When the Amount of Insurance s less than that set forth in the arbitration ¢tause, all arbitrable matters
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parfies, Limitations on Coverad Risks applicable to the CLTA and ALTA Homeowner's Policies of Title
Insurance which establish a Deductible Amount and a Maximum Dollar Limits of Liability for certain
coverages are also set forth in Exhibit A. Copies of the policy forms should be read. They are avaiable
from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this report carefully. The exceptions and exclusions are meant to provide you with notice of
matters, which are not covered under the terms of the fitle insurance policy and should be carefully
considered.

It is important to note thet this preliminary report is not a written representation as to the condition of title
and may not list all liens, defects, and encumbrances affecting title to the land.

This report, (and any supplements or amendments therefo) Is issued solely for the purpose of facilitating
the issuance of a policy of title insurance and no liability is assumed hereby, [f it is desired that liabilily be
assumed prior to the issuance of a policy of title insurance a binder or commitment shouid be requested.

Dated as of November 26, 2014 at 7:30 a.m.

Kaz Bernath, Tille Officer
When replying, please contact: Kaz Bernath, Title Officer

Flle No.: 01180137287 Page T of 7
Prelim Reporl SCE
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PRELIMINARY REPORT

The form of Policy of Title Insurance contemplated by this report is:
0 CLTA Standard Coverage Policy

O CLTAJALTA Homeowners Policy

I 2006 ALTA Owner's Policy

1 2008 ALTA Loan Policy

O ALTA Short Form Residential Loan Policy

[w}

SCHEDULE A

The estate or interest In the land hereinafter described or referred to covered by this report Is:
Fee
Titte to said estate or interest at the date hereof is vested in:

Perry Allen Earley, Trustee of the Allen Earley 1898 Family Trust

Subject to ems 13, 14, 15, shown herein

File No.: 01180-137287 Page 2 of 7
Prelim Report SCE
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EGAL DESCRIPTION

The land referred to herein is situated In the State of California, County of Imperial and described
as follows:

That portion of Lot 1-C of River Tract, in the Ciy of Calexico, County of Imperial, State of California, as
shown by map on file in Book 1 page 32 of Final Maps, Records of Imperial County, California, described
as follows:

Commencing at the Northeast corner of said Lot 1-C of River Tract, said point being in the Westerly right
{s} of way line of the Southern Pacific Railroad,

Thence along said right(s) of way line South 18°49'30" East (record South 18°49'30" East) 103.00 feet to
the Southeast corner of Parcel 1 of Certificate of Compliance PM-58-040-025 recorded April 12, 1988 as
Instrurnent No. 88-5840 in Book 16801 page 459 of Offictal Records, said point being the true point of
heginning of this description;

Thence continuing along said right(s) of way South 18°49'30" East 13,13 feet to the beginning of a
tangent spiral curve to the left having a spiral angle of 5°57'56", an arc length or 344.02 feet and a radius
of 1652.08 feet;

Thence along said spiral curve an arc length of 231.88 feet to a point in said right(s) of way;

Thence leaving said right(s) of way South 88°53'46" West 221.96 feet to the point of intersection with the
Easterly line of that Tand conveyed to the City of Calexico by deed recorded October 26, 1978 in Book
1424 page 883 of Official Records, said point being in & non-tangent 580.00 foof radius curve concave
northeasterly, a radial line to said point bears South 73°42'15" East;

Thence along said deed fine Northwesterly along said curve through a central angle of 5°42'11" an arc
distance of 58.73 fest to the point of intersection with the Easterly line of River Road, said point also
being the most Northerly corner of said deed recorded October 26, 1978 in Book 1424 page 583 of
Officlal Records;

Thence along said Easterly line of River Road North 0°03'32" West {record North 0°01' East) 138.92 feet
to the southwast corner of the aforedescribed Parcel 1, of said compliance;

Thence North 77°06'33" East 157.20 fest to the true point of beginning.

Said land is created and described as Parcel 12 in that certain Certificate of Compliance recorded April

12, 1988 in Book 1601 page 459 of Official Records.
APN: 058-400-045

APN: 058-400-045
{End of Legal Description)

File No,: 01180-137287 Page 3of7
Prelim Report SCE
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SCHEDULE B

At the date hereof, exceptions to coverage in addition o the printed exceptions and exclusions
contalned In sald policy or policies would be as follows:

Taxes:
A. Generat and Special City and/or County taxes, including any personal property taxes and any
assessments collected with taxes, for the fiscal year 2014 - 2015:
1st Instaliment 1 $3,646.25 deiq
2nct Instaiiment : $3,314.78 open
Parcel No. : D58-400-045
Cods Area : 002009
Exceptions:

1

10,

11.

FiHe No.:

Water rights, claims or title to water in or under said fand, whether or not shown by the public
records,

. The lien of supplemental taxes, if any, assassed pursuant to the provisions of Chapter 3.5

{commencing with Section 75} of the revenue and taxation code of the State of California,

. Assessments, if any, for community faciiity districts affecting said land which may exist by virtue of

assessment maps or notices filed by sald districts. Said assessments are collected with the
County Taxes,

. Said land is located within the boundaty of the Imperial lirigation District,

. Rights or claims of easements for canals, drains, laterals, irrigation pipelines and gates not

recorded in the public records.

. Minerals of whatsoever kind, subsutface and surface substances, including but not limited to coal,

lignite, oil, gas, uranium, clay, rock, sand and grave! in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not
appearing in the Public Records or listed in Schedule B. The Company makes no reprasentation
as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservalions of interests that are not listed.

. An easement for a power line and rights incidental thereto in favor of Southern Sierras Power

Company as set forth in a document recorded March 11, 1924 in Book 27 page 359 of Official
Records, affects as shown therein,

. An easement for irrigation, waste or drainage canals, or power or telephone lines and rights

incidental thereto as set forth in a document recorded May 24, 1859 in Book 747 page 368 of
Official Records.

. A Survey of the land on file in Book 8 page 77 of Records of Survey, Records of Imperiat County,

California.

An easement for a power line and rights incidental thereto in favor of Imperial lrrigation District as
set forth in a document recorded October 18, 1972 in Bock 1336 page 530 of Official Records,
affects as shown therein.

The fact that said land Is included within a project area of the Central Business District and

Residential Project Redevelopment Agency, and that proceedings for the redevelopment of said
project have been inslituted under the Redevelopment Law (such redevelopment to procead only

01180-137287 Page 4 of 7
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13.

14,

18.

186.

17.

18.

19.

s,
wae,

after the adoption of the redevalopment plan) as disclosed by a document recorded December 29,
1993 as Instrument No. 83-31595 of Official Records,

Deed of Trust to secure an indebtedness in the amount shown below, and any other abligations

secured thereby:

Amount : $365,000.00

Dated : March 1, 1985

Trustor . Perry Allen Earley, a married man as his separate property

Trustee : Chicago Title Company, a California corporation

Beneficiary : Thomas Michael Caughlin and James La Verne Caughlin, Trustees
of the Caughtin Family Trust dated November 9, 1979

Recorded : March 24, 1995 as Instrument No. 95-6405 of Official Records

Said document was re-recorded April 17, 1995 as Instrument No.95-8132 of Official Records.

The beneficial interest under said deed of trust was assigned to Thomas Michael Caughlin,
Trustee of the Caughlin Survivor's Trust under agreement dated November 7, 1979, by
assignment recordsd January 23, 1998 as Instrument No. 88-1502 of Official Records.

An Agresment to modify the above Deed of Trust was recorded December 31, 2002 as Instrument
No.
02-33929 of Official Records of Official Records.

Any defect in or invalidity of the title to the estate or interest of the vestee herein, arlsing out of or
occasioned by that certain Grant Deed, Allen Earley, trustee of the Allen Earley 1928 Family Trust,
as grantor and Allen Earley, Trustee of the Allen Earley 2006 Family Trust, as grantee, recorded
September 14, 2006 as Instrument No. 06-43783 of Officlal Records. This Company will reguire
proof of the validity of said documant prior to the issuance of any policy of title insurance.

Any Invalidity or defect in the title of the vestees i the event that the trust referred to in the vesting
portion of Schedule A is invalid or fails to grant sufficient powers to the trustee(s) or in the event
there is a lack of compliance with the terms and provisions of the frust instrument.

i title is to be insured in the trustee(s) of a trust or their act is to ba insured, we will require a fulf
copy of the trust agreement ahd any amendments thereto. in cerfain situations the Company may
accept a Trust Certificate, pursuant to Section 18100.5 of the California Probate Code in lieu of
the trust agreement. The Company reserves the right to except additiohal items and/or make
additional requirements after reviewing said documents.

A lien for unsecured property taxes filed by the tax collector of the county shown, for the amount
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2002-2003, Early
Allen TR Allen Eatly 1898 Fam Tr, Taxpayer, County iD 047-132-010-161, Number 15704, in the
amount of $589.52, recorded March 2, 2007 as Instrument No.07-9141 of Gfficial Records.

A lien for unsecured property taxes filed by the tax collector of the county shown, for the amount
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2003-2004, Early
Allen TR Allen Early 1998 Fam Tr, Taxpayer, County |D 047-132-010-162, Number 15705, in the
amount of $2,358.09, recorded March 2, 2007 as Instrumant No. 07-8173 of Dfficial Records.

Rights or claims of parties in possession and easements or claims of easements not shown by the
public records, boundary line disputes overlaps, encroachments, and any matters not of record,
which would be disclosed by an accurate survey, and inspection of the land.

Rights of tenants In possession as tenants only under unrecorded ieases,

{End of Exceptions)

Flle Mo.: 01180-137287 Page 5 of 7
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ey,

NOTES AND REQUIREMENTS

A. None

Fila Ne.: 01180-137287 Page B of 7
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CALIFORNIA "GOOD FUNDS" L AW

Caiifornia Insurance Code Section 12413.1 regulates the disbursement of escrow and sub-escrow funds
by title companies. The law requires that funds be deposited in the title company escrow account and
avallable for withdrawal prior to disbursement. Funds received by Stewart Title of California, Inc, via wire
transfer may be disbursed upon receipt. Funds received via cashier's checks or tellar checks drawn on a
California Bank may be disbursed on the next business day after the day of deposit. If funds are recelved
by any other means, recording and/or disbursement may be delayed, and you should contact your title or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
one or more non-interest bearing escrow accounts in a financial institution selected by Stewart Title of
California, Inc.. Stewart Title of California, Inc. may receive certain direct or indirect benefits from the
financial institution by reason of the deposit of such funds or the maintenance of such accounts with the
financial institution, and Stewart Title of California, Inc. shall have no obligation to account to the
depositing party In any manner for the value of, or to pay to such party, any benefit received by Stewart
Title of California, Inc. Such benefits shall be deemsd additional compensation to Stewart Title of
California, Inc. for its services in conhection with the escrow or sub-escrow.

If any check submitted is dishonored upon presentation for payment, you are authorized to notify all
principals and/or their respective agents of such nonpayment,

WIRE INSTRUCTIONS

We hereby request that our funds are wire transferred directly to our account. If you have any questions,
regarding this matter, please call the number as referenced above.

We do not accept ACH Transfers, these funds will be returned and may cause a delay in closing.

Bank Name: Union Bank

Bank Address: 1280 Saturn Street, Monterey Park, CA 91755
ABAF; 122000496

Account Name: Stewart Title of Californla, inc.

Account Number: 0010426464

REFERENCE OUR FILE NUMBER: 01180-137287
REFERENCE OUR BUYER/BORROWER NAME:

REFERENGCE OUR SELLER NAME: Allen Earley and Allen Earley 2006 Family Trust

File No.: 01180-137287 Page 7 of 7
Prelim Repoit SCE




EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 01180-137287
Escrow No..  01180-137287

The land referred to herein is sikuated in the State of California, County of Imperiai, and described as
follows:

That portion of Lot 1-C of River Tract, in the City of Calexico, County of Imperial, State of California, as
shown by map on file in Bool( 1 page 32 of Final Maps, Records of Imperial County, California, described
as follows:

Commencing at the Northeast corner of said Lot 1-C of River Tract, said point being in the Westerly right
() of way line of the Southern Pacific Rallroad;

Thehce along said right(s) of way line South 18°49'30" East {record South 18°48°30" East) 103.00 feat to
the Southeast corner of Parce] 1 of Cerlificate of Compliance PM-58-040-025 recorded April 12, 1988 as
Instrument No. 88-5840 in Beok 1601 page 469 of Official Records, said point being the true point of
beginning of this description;

Thence confinuing along said right(s) of way South 18°49'3(" East 13.13 feef to the beginning of a
tangent spiral curve to the left having a spiral angle of 5°57'56", an arc length or 344,02 faot and a radius
of 1652.08 feet;

Thence along said spiral curve an arc length of 231,89 feet to a point in said right{s} of way;

Thence leaving said right(s} of way South 89°53'46" West 221,96 feet to the peint of infersection with the
Easterly line of that fand conveyed to the City of Calexico by deed recorded Qctober 258, 1978 in Bogk
1424 page 583 of Official Records, sald point being in & non-tangent 580.00 foot radius curve concave
northeasterly, a radial line to said point bears South 73°42'15" East;

Thence along said deed fine Northwestetly along said curve through a central angle of 5°42'11" an arc
distance of 58.73 feet to the point of intersection with the Easterly line of River Road, said point also
being the most Northerly corner of said deed recorded October 28, 1978 in Bogk 1424 page 783 of
Official Records;

Thence along said Easterly line of River Road North 0°03'32" West {record North 0°01' East) 138,92 feet
to the southwest carner of the afoyedescribed Parcel 1, of said compliance;

Thence North 77°08'33" East 157.20 feet o the true point of beginning.

Said land is created and described as Parcel 12 in that certain Certificate of Compliance racorded April

12, 1988 in Book 1601 page 459 of Official Records.
APN: 058-400-045
APN: 058-400-045

(End of Legal Description)
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INTRODUCTION

Government projects designed to benefit the public as a whole often result in the acquisition of private
property. California law provides landowners whose property is acquired for a public project cerfain
rights and protections. An owner is to be compensated for the property being acquited, severance
damages, if any, to the owner's remaining property if the entire property is not taken, and for loss of
business goodwill if a business is being conducted on the property being acquired, Additionally, an
owner or tenant who has to relocate becanse of a property acquisition is entitled to certain relocation
assistance and monetary compensation in connection with the relocation.

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (real estate) or some interest therein,

Agency

An agency can be a government organization (Federal, State, or local), a non-government organization
(such as a utility company). In this brochure, the word "agency" is the City of Calexico, California,
which is a local government entity,

Appraisal

An appraisal is a written statement independently and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
suppotted by the presentation and analysis of relevant market information.

Condemnation

Condemnation is the legal process of acquiting private property for public use or purpose through the
agency’s power of eminent domain, Condemnation is usually not used until all attempts to reach a
mutually satisfactory agreement through negotiations have failed. An agency then goes to court to
acquire the needed property,

Easement

In general, an easement is the right of one person to use all or part of the property of another person for
some specific purpose. Easements can be permanent or temporary (i.c., limited to a stated period of
time). The term may be used to describe either the right itself or the document conferring the right.
Examples are: permanent easement for utilities, permanent easement for perpetual maintenance of
drainage structures, and temporary easement to allow reconstruction of a driveway during construction.

Eminent Domain
Eminent domain is the right of government to take private property for public use, subject to the owner
of the property taken being paid just compensation,

Fair Markef Value
Fair market value iz market value that has been adjusted to reflect constifutional and other legal

requirements for public acquisition,

Interest
An interest is a right, title, or legal share in something. People who share in the ownership of real

property have an interest in the property.




Just Compensation

Just compensation is the price an agency must pay to acquire real property. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property. If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation process, the amount
determined by the court will be the just compensation for your property.

Lien

A lien is a charge against a property in which the property is the security for payment of a debt, A
mortgage is a lien. So are taxes. Customarily, liens must be paid in full when the property is acquired
for a public project. Where not all of the property subject tb a mortgage is taken, the mortgage need
not be paid off unless the lender can demonstrate that its security interest is being impaired.

Negotiation

Negotiation is the process used by an agency to reach an amicable agreement with a property owner for
the acquisition of needed property. An offer is made for the purchase of property in person, or by mail,
and the offer is discussed with the owner,

Personal Property
In general, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not to be included and valied in the appraisal of rea

property.

Program or Project
A program or project is any activity or series of activities undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A "public use" is & use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of civie buildings,
redevelopment of blighted areas, and levee improvements to increase flood protection. Some public
uses are for private entities, such as universities, hospitals and public utilities, which setve the public.

PROPERTY APPRAISAL

An agency determines what specific property needs to be acquired for a public use after a project has
been planmed and government requirements have been met,

If property needs to be acquired, the property owsnet will be notified of: (1) the agency’s interest in
acquiring the property; (2) the agency’s obligation to secure any necessary appraisals; and (3) any other
useful information.

The agency will hire an independent, aceredited appraiser familiar with local property values to
appraise the property and determine its fair market value. The appraiser will contact the property
owner to make an appointment to inspect the property, and invite the property owner to accompany
him/her during an inspection of the property. The property owner should give the appraiser any
information about improvements and any special features that he/she belieyes may affact the value of
the property, such as!

»  There are other persons who have ownership or interest in the property
s  There are tenants on the property
s Tiems of real or personal property that belong to someone else are located on your property
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¢ The presence of hazardous material, underground storage
or utilities

It is in the property owner’s best interest to provide the appraiser with as much information as possible
in order to ensure that nothing of value will be overlooked. If the property owner is unable to meet
with the appraiser, he/she may wish fo have a person who is familiar with the property meet with the
appraiser instead,

The appraiser will inspect the property and note its physical characteristics. He/she will review sales of
similar properties in order to compate the facts of those sales with the facts about the property. The
appraiser will analyze all elements that affect valus, The appraiser must consider normal depreciation
and physical deterioration that has taken place, By law, the appraiser must disregard the influence of
the future public project on the value of the property.

Afier the inspection, the appraiser will complete an appraisal report that will include the appraiser's
determination of the property's fair market value and the information upon which the fair market value
is based. [t is imporfant to note that each parcel of real property is different and, therefore, no single
formula can be used to appraise all properties. Among the factors an appraiser typically considers in
estimating fair market value;

The location of the property

The age and condition of improvements on the property

How the property has been used

Whether there are any lease agreements relating to the property

Whether there are any environmental issues, such as contaminated soil

Applicable current and potential future zoning and land use requirements

How the property compares with similar properties in the area that have been sold recently
How much it would cost to reproduce the buildings and other structures, less any depreciation
How much rental income the property produces, or could praduce if put to its highest and best
use

The appraisal report will describe the property and the agency will determine a value based on the
condition of the properly on the day that the appraiser last inspected it, as compared with other similar
properties that have sold, :

NOTE: California law makes property owners eligible to receive reimbursement of up to $5,000 for the
reasonable costs associated with retaining the services of a qualified real estate appraiser, licensed by
the State Office of Real Estato Appraisers, to prepare an appraisal report for those same property rights
for which an offer is being made.

JUST COMPENSATION

Ongce the appraisal of fair market value is complete, the appraisal report will be given to the agency to
establish just compensation. This amount will never be less than the fair market value established by
the appraisal.

If the agency is only acquiring a part of your property, there may be damages ot benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount. The agency will prepare a written offer of just compensation for you when negotiations begin.
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Buildings, Structures and Improvements

The value of any buildings, structures, or other improvements on the property to be acquired will be
taken into consideration in determining just compensation, An improvement will be valued as real
property regardless of who owns it,

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenanis lease real property and build or add improvements for their use. Frequently, they
have the right or obligation to remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real property.

In order to be paid for these improvements, the tenant-owner must assign, transfer, and release to the
agency all right, title, and interest in the improvements. Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements,

For an improvement, just compensation is the amount that the improvement contributes to the fair
market value of the whole property, or ifs value for removal from the property (salvage value),
whichever amount is greater,

Some improvements may be considered personal property under California law and, the tenant-owner
may be reimbursed for moving them under the relocation assistance provision.

The agency will personally contact the tenant-owners of improvements to explain the procedures to be
followed.

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin negotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a representative of the agency. Otherwise, the offer will be made
by mail and followed up with a contact in person or by telephone. All owners of the property with
known addresses will be contacted unless they collectively have designated one person to represent
their interests,

An agency representative will explain agency acquisition policies and procedures in writing, either by
use of an informational brochure, or in person.

The agency’s written offer will consist of a written summary statement that includes all of the
following information;

a general statement of the agency's proposed use for the property;

an accurate description of the property to be acquired;

a list of the improvements covered by the offer;

the amount of the offer; and

the amount considered to be just compensation for each improvement which is owned by a
tenant and the basis for determining that amount.

In some cases, the offer will list items of real praperty that you wish to keep. If you decide to keep any
or all of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the propetiy in a timely manner. The agency may elect to
withhold a portion of the remaining offer until the retained items are removed from the property.
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Any separately held ownership interests in the property, such as tenant-owned improvements, will be
identified by the agency,

The agency may negotiate with each person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners.

The agency will give you a reasonable amount of time to consider the written offer and ask questions or
seek clarification of anything that is not understood.

If you believe that all relevant material was not considered during the appraisal, you may present such

information at this time. Modifications in the proposed terms and conditions of the purchase may be
requested, The agency will consider any reasonable requests that are made during negotiations,

Partial Acquisition

Often an agency does not need all the property you own. The agency will usually purchase only what it
needs,

If the agency intends to acquire ealy a portion of the property, the agency must state the amount to be
paid for the part to be acquired. )

In addition, an amount will be stated separately for damages, if any, to the portion of the property you
will keep.

If the agency determines that the remainder property will have little or no value or use to you, the

agency will consider this remainder to be an uneconemic remnant and will offer to purchase it. You
have the option of accepting the offer for purchase of the uieconomic remnant or keeping the property.

AGREEMENT

When you reach agreement with the agency on the offer, you will be asked to sign a purchase
agreement which will state the amount you are to be paid. Your signature will affirm that you and the
agency are in agreement concerning the acquisition of the property, including terms and conditions. If
a settlement cannot be reached, the agency will initiate condemnation proceedings.

The agency may not take any action to force you into accepting its offer. Prohibited actions include:

Advancing the condemnation process

Deferring negotiations

Deferring condemnation

Delaying the deposit of funds with the court for your

use when condemnation is initiated

»  Any other coercive action designed to force an agreement
regarding the price to be paid for your property

PAYMENT

The next step in the acquisition process is payment for your property, When all the necessary
paperwork is completed for transferring title of the property, the agency will pay any liens that exist
against the property and pay your equity to you. Your incidental expenses will also be paid or
reimbursed.
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Incidental expenses ere reasonable expenses incurred as a result of transferring title to the agency, such
as:

* Recording fees and transfer taxes

»  Documentary stamps

s Evidence of title, however, the agency is not required to pay costs required solely to perfect
your title or to assure that the title to the real property is entirely without defect

o Surveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-existing recorded mortgage
entered into in good faith encumbering the real property.

The pro rata share of any prepaid real property taxes that can be allocated to the period afier the agency
obtains title to the property or takes possession of it will be reimbursed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursement.

Any person, business, or farm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenses, such as moving expenses.
The amount of relocation compensation is determined on a case-by-case basis in accordance with
prescribed law. Relocation benefits are handled separate and apart from the determination of the
property's fair market value.

POSSESSION
The agency may not take possession of your property unless:

»  you have been paid the agreed purchase price, or
» in the case of condemnation, the agency has deposited with the court an amount for your
benefit and use that is at least the amount of the agency’s approved appraisal of the fair market
value of your prapetty, or
» the agency has paid the amount of the court award of compensation in the condemnation
' proceeding. '

If the agency takes possession while persons who still occupy the property, those persons:
e must receive a written notice to move in advance of the required date to move, Tn this context,
the term person includes residential occupants, homeowners, tenants, businesses, non-profit

organizations, and farms.
s are entitled to relocation assistance and certain monetary benefits provided by California law,

SETTLEMENT

The agency will make every effort to reach an agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider.

A real estate transaction with CITY is typically handled in the same way as the sale of private property.
However, there may be a financial advantage to selling to CITY.
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¢ You will not be required to pay for real estate commissions, title costs, preparation of
documents, title policy or recording fees required in closing the sale. CITY will pay all these
costs,

»  Although CITY cannot give you tax advice or divection, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consult your personal tax advisor.

CONDEMNATION

If an agreement cannot be reached, the agency can acquire the property by exercising its power of
eminent domain. It will do this by instituting formal condemnation proceedings in State court,

See the Eminent Domain section for additional information.
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EMINENT DOMAIN — Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that s vested by law with the authority to
exercise the power of eminent domain. Eminent domain is the power to purchase private property for a
"public use" so long as the property owner is paid “just compensation.” Whenever possible, City tries
to avoid using eminent domain and only exercises this power when it is necessary for a public project,
The decision to acquire private property for a public project is made by CITY only after a thorough
review of the project, which often includes public hearings.

This pamphlet provides general information about the eminent domain process and the rights of the
property owner in that process.

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins if the agency and the propesty owner cannot teach agresment on
the sale of the property.

CITY, to the greatest extent practicable, will make every reasonable effort to acquire your property by
negotiated purchase, If, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located,

The main purpose of an eminent domain trial is to determine the fair market value of your property,
including compensable interests such as lost business goodwill caused by the taking. The trial is
usually conducted before a judge and jury. You {and any others with interests in the property) and
CITY will have the opportunity to present evidence of value, and the jury will determine the property's
fair market value. In cases where the parties choose not to have a jury, the judge will decide the
property's fair market value, Generally, each party to the litigation must disclose its respective
appraisals to the other parties prior to trial.

I you challenge CITY's right to acquire the property, the eminent domain trial will also determine
whether ar not CITY has the lcgal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the property's fair market
value, '

In an eminent domain action, you are entitled to be reimbursed by the condemning agency for your
court costs such ag court filing fees, In some circiimstances, you may also be entitled to be reimbursed
by the condemning agency for your litigation expenses (attorneys' fees and expert witness fees) in the
lawsuit. Whether yon will be entitled to receive reimbursement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action.

RESOLUTION OF NECESSITY

The first step is Tor CITY staff to request authority from CITY's Board of Directors {"Boatd™) to file a
condemnation action. The approval from the Boatd is called a "Resolution of Necessity." In
considering whether condemnation is necessary, the Board must determine whether the public interest
and necessity require the project, whether the project is planned or located in the manner that will be
most compatible with the greatest public good and the least private injury, and whether your property is
necessary for the project, You will be given notice and an epportunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity. You may want to call an aftorney or
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contact an attorney refetral service. You or your representatives can raise any objections to the
Resolution of Necessity and the condemnation eithet orally before the Board ot in writing to the Board.

If CITY's Board of Directors adopts the Resclution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation. CITY is the plaintiff. Anyone witha
legal inferest in the property, generally determined from a title report on the property (including tenants
or mottgage holders), are named as defendants. Often, CITY wiil also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complaint is
filed. A deposit must be made if CITY is seeking to acquire possession of the property before
agreement is reached as to the amount of just compensation.

ACQUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair market
value is finally determined. In such a case, CITY must apply to the court for an "order for possession”
to allow it to take possession and control of the property prior to resolution of the property's fair market
value. CITY is required to schedule a hearing with the court on the proposed order for possession and
to give you notice of the hearing. Notice must generally be sent 90 days before the hearing date if the
property is occupied and 60 days before the hearing date if the property is unoccupied. A judge will
decide whether the order for possession should be granted, As noted above, CITY must deposit with
the State Treasurer the probable amount of just compensation in order to obtain possession of the

property.

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the period of time set forth in the notice from CITY.

WITHDRAWAL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persans having a property interest (such as a lender, tenant, or co-
owner), you may withdraw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may still seek a higher amount of just
compensation during the eminent domain proceedings, but you may not contest the right of CITY to
acquire the propesrty, meaning you cannot contest that the acquisition of your property is for a public
purpose or is otherwise improper.

You also have the right to ask the court to require CITY to increase the amount deposited with the State
Treasurer if you believe the amount CITY has deposited less than the probable amount of just
compensation,

Anyone receiving compensation in an eminent domain action is generally entitled to interest on that
compensation from the date the condemning agency takes possession of the property until the person
receiving the compensation has been fully paid. The rate and calculation of the interest is determined
under formulas in State law,
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TITLE VI- YOUR RIGHTS UNDER TITLE VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexico, CA. (CITY) will comply with the
requirements of Title V1, a provision of the federal Civil Rights Act of 1964. This document provides
more information about your rights under Title VL

WHAT IS TITLE VI?

Title V1 is a statutory provision of the Civil Rights Act of 1964,
Title VI (Section 601) of the Civil Rights Act of 1964 provides:

"No person in the United Shall, on the grounds of race, color, or national
origin, be excluded fiom participation in, be denied of benefits of, or be
subjected te discrimination under and program or activity recelving
Federal financial assistant.” (42.U.8.C. See 20004).

Additicnally, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Papulaticns, 1994 provides:

“Each Federal agency shall make achieving environmental justice part of
its mission by identifving and addressing, as appropriate,
disproportionately high and adverse human health or environmenial
effects of its programs, policies, and activities on minority populations and
Iow-income populations.”

Related statutes provide profection against discrimination on the basis of sex, age, or disability by
programs receiving federal financial assistance,

WHAT DOES THIS MEAN?

That CITY strives to ensure that access to and use of all programs, services, or benefits derived from
any CITY activity will be administered without regard to race, color, national origin, sex, age or
socioeconomic status.,

CITY will not tolerate discrimination by its employees, contractors, subcontractors, cohsuitants, or
suppliers. CITY prohibits all discriminatory practices, which may result in:

» Denial to any individual of any service financial aid or benefit provided under the program to
which he or she may be otherwise entitled;

s Different standards or requirements for participation;

» Segregation or separate treatment in any part of the program;

= Distinetions in quality, quantity or manner in which the benefit is provided,;

* Discrimination in any activities conducted in a facility built in whele or part with federal
funds,

To easure compliance with Title V1, related statutes and the Presidentia) Executive Order on
Environmental Justice, CITY will:

¢ Avoid or reduce harmful human health and environmental effecis on minoerity and low-income
populations;
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» Ensure the full and fair participation by all communities impacted by CITY’s work, including
low-income and minotity populations, in the right-of-way decision making process;

*  Prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income populations.

Any recipient that receives foderal financial aid bears a responsibility to administer its program and
activities without regard to race, or sociosconomic status.

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2 Sireet. CITY’s goal is to improve traffic operations, accommodate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard.

ARE YOUR RIGHTS BEING VIOLATED?

If you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or socioeconomic sfatus, you may file a written complaint with CITY, The address
and telephone number is as follows:

City of Calexico

c/o Bender Rosenthal, Inc.

4400 Auburh Boulevard, Suite 102
Sacramento, CA 95841

(216) 978-4900

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors. The
Title VI program will provide continuous leadership, guidance and assistance to ensure ongoing
compliance with Title VI and the Executive Order on Envitonmental Justice,
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[Rev. Ootober 2007)

Dopactraent of the Treasury
inlernal Revenue Service

Request for Taxpayer
Identification Number and Certification

iy,

Give form to the
requester, Do not
send to the IRS.

Name {as shown on your income tax return)

Business name, if different from abova

Check appropriata box: D Individual/Sole proprietoer O Corparation [:] Parinership Exempt
D Limited tisbility company. Enter the tax classification {D=distegarded entity, G=corparation, P=partnership} » _____., D pay&ap
[] Ofher (see instructions ¥

Addrass {number, street, and apt. or suite no.)

Requester's name and address {optional)

Gity, state, and 2IP code

List account number(s} here (eptional)

Print or type
Bee Specific Instnections on page 2.

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name glven on Line 1 to avoid
backup withholding. For individuals, this Is your social security nuwmber {(SSN). Howevet, for a resident ; :
alien, sole proprietor, or disregarded entity, see the Part | Instruclions on page 3. For other entitles, it Is
your employer identlfication number ({EIN}. If you do not have a number, see How fo get a TIN on page 3. or

Note. if the account is in more than one name, see the chart on page 4 for guidelines oh whose

number to enter.

Soclal security number
1 )
1 L}

Employer identification pumber
'

Bl Certification

Under penalties of parjuty, | certlfy that:

1. The numbsr shown oh this form I3 my correct taxpayer identifleation number {or F am waiting for a number to be [ssuad to me), and

2. 1 am not subject to backup withholding becauss! {8} | am exempt from backup withholding, or (b} | have not been notifled by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure 1o report all Interest of dividends, or {c) the IBS has

notified me that { am no longer subject to backup withholding, and

3, 1am a U.S, cilizen or other U.S. person {defined below).

Certification instructions. You must cross out Iterm 2 abovs if you have been notifled by the IRS that you are currently subjact to backup
withholding because you have falled to report all Interest and dividends on your tax retum. For real estate transactions, ftem 2 does not apply.
For mortgage Interest paid, acquisition or abandonment of secured property, canceliation of debt, contributions to an Individual retirement
arrangement {RA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correst TIN. See the Instructlons on page 4.

Sign Signature of
Here 1.8, parson

Date P

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A persen who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN}
to report, for exampls, ncome pald to you, real estate
transastions, mortgage interest you paid, acquisition or
abandonment of secured proparty, cancellation of debt, or
contributions you made to ah [RA,

Use Form W-9 only If you are a U.S. persan (including a
resident alien}, to provide your correct TWN to the person
requesting it (the requester) and, when applicabls, to:

1. Certify that the TIN you are giving is correct {or you ars
waiting for a number to be issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding i you are a U.S.
axamnpt payee. If applicable, you are also certiiylng that as a
U.S. porson, your allocabie share of any partnership income from
a U.8. trade or businesa Is not subject to the withholding tax on
forelgn partners’ shara of effectively connected Income.

Note. if a rsquaster glves you a form other than Form W-9 to
requast your TIN, you must use the requester's form If it is
substantialiy similar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
constdared a U.S. parson if you are:

* An Individual who is a 1.8, citizen or U.S. tesident afien,

® A partnership, corparation, company, or assoclation created or
organized In the United States or under the laws of the United
States, :

» An estate (other than a forelgn estate), or

* A domestic trust (as defined in Regulations section
401.7701-7).

Special rultes for partnerships. Partnerships that conduct a
irade or business in the Unlted States are generally required to
pay a withholding tax on any forelgn partners’ share of income
frem such buslness. Furthe, in certain oases whers a Form W-9
has not besn regelved, a partnership is required to presume that
a partner js a foreign person, and pay the whhholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or busliness In the United States,
provida Form W-8 to the partnership to establish your U.8,
istatus and avold withholding on your share of partnership
neomme.

The person who gives Form W-8 te the partnership for
purposes of establishing lts U.8. status and avoiding withholding
on its allocable share of net Income from the parthership
conducting a trade or business In the United States is in the
following cases:

® The L..8. owner of a disregarded entity and not the entity,

Cai. No. 10231X
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¢ The U.S. grantor or other ownar of a grantor trust and not the
trust, and

* The U.S. trust (other than & grantor trust) and not the
heneficlaries of the trust.

Foreign person, If you are a forelgn person, do not use Form
W-8, Instead, use the appropriate Form W-8 (see Publication
516, Withholding of Tax on Nonresident Aliens and Foreign
Entities}.

Nonresident allen who becomes a resident alien. Gensrally,
only a nonrasident alien Individual may use the terms of a tax
treaty to reduce or sfiminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions spacified in the saving clause may
permit an exemptioh from tax to continue for certain typss of
Income even after the payes has otharwise bacoms a LS,
resident allen for tax purposss.

if you are a U.8. resident alien who is relying on an exception
contained in the saving clause of a tax trealy to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that spacifies the following flve
items;

1. The treaty country. Generally, this must be the sams treaty
under which you clalimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the incoms,

3. The article numbser {or locatlon) In the tax treaty that
contains _the saving clauso and its exceptions.

4, The type and amount of income that qualifles for the
exemption from tax.

5. Sufficient facts 1o justlly the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.8.-China income tax reaty allows
an exemnption from tax for scholarship incoms recelved by a
Chinese student lsmporatily present in the United States. Under
ULS. law, this student will bacome a resident alien for tax
purposes If his or her stay in the United States exceeds 5
calendar years. Howaver, patagraph 2 of the first Protocol 1o the
U.S.-China treaty {dated April 30, 1984) allows the provisions of
Article 20 to contihue to apply even after the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for thls exception {under paragraph 2 of
the first protocol} and Is relying on this exception to claim an
exemption from tax on his or her scholarship or felfowship
income would attach to Form W-9 a statement that includes the
information deseribed above to suppott that exemption.

If you are a nonresldent alien or a forelgn entity not subject to
backup withholding, give the reguester the appropelate
completed Form W-8,

What Is backup withhalding? Persons making cettaln payments
to you must under certain conditions withhold and pay to the
RS 28% of such payments. This Is called “backup withhelding."
Payments that may be subjact to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactlons, rents, royalties, nonempioyee pay, and
certain payments fram fishing boat operators, Real estate
transactions ara not subject to backup withholding.

You will hot be subject to backup withholding on payments
you recelve if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish yvour TIN to the requester,

2. You do not certity your TIN when requlred {see the Part It
Instructions on page 3 for detalis),
TII?I' The IRS tells the requester that you furnished an incorrect

4. The IRS tells you that you are subjact to backup
withholding baeause you did not report all your interast and
dividends on your ax return {for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above {for reporiable interest and
dividend accounts opened after 1983 only).

Certaln payees and paymenhis are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Raquester of Form W-9.

Also see Special riles for partnerships on page 1.
Penalties

Failure to furnish TIN. If you fall to furnish your correct TIN {o a
requester, you are subject to a penalty of $50 for each such
fallure unlass your failure |s due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. ¥ you make a false statement with no reasonable
basis that results in no backup withholding, you are sublect to a
$500 penalty.

Criminal penalty for falsifying information, Willfully falsiying
certifications or affirmations may subjest you to criminal
penalties inciuding fines and/or Imprisonment.

Misuse of TINs. [f the requester discloses or uses TINs In
viclation of federal law, the requester may be subject to civil and
ctiminal penaltles,

Specific Instructions

Name

if you are an Individuai, you must generally enter the name
shown on your income tax return. Howsver, if you have changed
your last name, for instance, due to marriage without informing
the Social Securlty Administration of the hame change, enter
yotlr first name, the last name shown on your social security
card, and your new fast name,

if the account is In Joint names, kst first, and then circle, the
name of the parson or entity whose nuimber you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown oh your
income tax return on the "Namea” line. You may enter your
business, trade, or “dolng business as {DBAY name ¢n the
"Business name” lina,

Limited Habllily company (LLC}. Check the “Lirited Hability
company” box only and enter the appropriate code for the tax
classification ("D” for disregarded entity, “C” for corporation, “P*
for partnership} in the space provided.

For a single-member LLG {includlng a foreign LLG with a
domestic ownet) that is disregarded as an entity separate from
its owner undst Regulations section 301,7701-8, enter the
ownear's name on the “Name” line. Enter the LLC’s name oh the
“Business name"” lins.

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the "Namg” {lne and any business, frade, or
DBA name on the "Buslness nhame” ine.

Other entitles. Enter your business name as shown oh recuired
federal tax documents on the "Name” line. This name should
match the name shown on the charter or other legal document
creating the entlty, You may énter any business, trade, or DBA
name on the "Buslhaess name™ lina.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, carporation, etc.).

Exempt Payee

If you are exampt from backup withholding, enter your name as
described gbova and check the approprlate box for your status,
then check the "Exempt payee” box in the line following the
buslness name, sign and date the form.




oty

Faorm W-9 (Fev, 10-2007)

e

Page 3

Generally, individuals (Including sole propristars) are not exempt
from backup withholding. Gorporations are exemnpt from backup
withholding for certaln payments, such as interest and dividends.
Nate. if you are exempt from backup withhoiding, you shouid
still complete this form to avold possible erroneous backup
withholding.

The following payees are exempt from backup withhoelding:
1. An organization exempt fram tax under section 501(a), any

IRA, or a custodial account under sectlon 403()7) if the account
satisfles the requirements of section 401{(2),

2. The United States or any of Its agencles or
Instrumentailties,

3. A state, the District of Columbia, a possession of the United
States, or any of thelr political subdivisions or instrumentalities,
4. A foreign government or any of its polltical subdivisions,

agencies, or instrumentalities, ar

5. An international organization or any of its agencles or
instrumentalities.

Qther payess that may be exempt from backup withholding
inclucle:

8. A corperation,

7. A foreign central bank of lssue,

8. A dealer in securitles of commaodities required to register in
the United States, the District of Columbia, of g possession of
the Unhlted States,

9, A futures comynission merchant registered with the
Commeodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1840,

12. A common trust fund opsrated by a bank under section
584{a},

13. A financiat Institution,

14. A middleman known in the investment community as a
nominesa or custodian, or

15. A trust exempt from tax unclar section 664 or described In
sgction 4847,

The chart below shows types of payments that may be

exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15

THEN the payment is exempt
for...

IF the payment is for ...

fnterest and dividend payments | All exempt payees except
for 9

Exempt payees 1 through 13,
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a
broker

Broker transactions

Bartor exchange transactions Exempt payees 1 through 5

and patronage dividends

Generally, exempt payees

Payments over $600 requlred
1 through 7

to be repertad anc? direct
sales over $5,000

'Ses Form 1008-MISC, Miscellaneous Income, and its instractions.

However, the following payments made to a corparation {including gross
proceeds pald ¢ an attorney under section 6045(), aven if the altomey iz
corporation} and reportable on Ferm 1089-MISC are not exempt from
backup withholding: medical and haalth ¢are payments, attermeys’ fees, and
payments for services paid by a faderal executive agency.

Part |. Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are hot eligible to get an 83N,
your TIN Is your IRS individual taxpayer Identification number
{ITIN). Enter it In the social security number box. If you do not
have an ITIN, see How to get a TIN below,

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prafers that you
use your SSN,

If you are a single-member LLG that Is disregarded as an
entity separate from its ownert {see Limited liability company
{LLC) on page 2), enter the owner's SSN (or EIN, If the owner
has one), Do not enter the disregarded entity's EIN. If the LLC Is
classlfled as a corporation or partnership, enter the entity's EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations,

How to get a TIN. if you do not have a TIN, apply for one
immediately. To apply for an S8N, get Form SS-5, Application
for a Soclal Securlly Card, from your local Soclal Security
Administration office or get this form online at www.ssa.gov, You
may aiso get this form by ealling 1-800-772-1213. Use Form
W-7, Applicatlon for IRS Individual Taxpayer dentification
Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS webslte at
www.irs.gov/businesses and clicking on Employer |dentification
Number (EIN) under Starting a Business. You can get Forms W-7
and S5S-4 from the RS by vislting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-8 but do not have a TIN,
write “Applied For" in the space for the TIN, sign and date the
form, and glve It to the requester, For interest and dividend
payments, and certaln payments made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the reguester.

Note, Entering "Applied For” means that you have already
applied for & TIN or that you Intend to apply for one soon,

Caution: A disregarded domestic entily that has a foreign owner
must use the appropriate Form W-8.

Part l. Certification

To establish to the withholding agent that you are a U.S. person,
o rasident alien, sigh Form W-9, You may be requested to sign
b{hthe [withholdlng agent svan if ftems 1, 4, and 5 below indicate
otherwise,

For a joint account, only the persan whose TIN is shown in
Part | should slgn (when required). Exempt payees, see Exempt
Payes on page 2,

Signature requlrements. Complete the certification as indicated
in 1 through 5 below,

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considerad active
during 1983. You must give your cotrect TiN, buf you do not
have to slgn the certification,

2. Interest, dividend, broker, and barter exchange
accounts openad after 1983 and broker accounts consldered
inactive during 1983, You must sign the certification or backup
withholding wilt apply. If you are subject 1o backup withholding
and you are merely providing your corract TIN to the requester,
you must cross out ftem 2 in the certification before signing the
form.
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3. Real estate fransactions. You must sign the certification.
You may cross out item 2 of the certification.

4, Other payments, You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previously glven an incomrect TIN. “Other
payments” include payments made ih the course of the
requester’s trade or business for rents, royatties, goods (other
than bllls for merchandise), medical and health care services
{including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross procesds pald to atlormeys
{including payments to corporations).

5. Mortgage interest paid by you, acqulsition or
abandonment of secured property, cancellation of debt,
qualified tuition pragram payments {under sectlon 529), IRA,
Coverdeil ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you de not have o sign the certification.

What Name and Number Tc Give the Requester

For this type of acsount: Give name and SSN of:

1. Individuat The individual
2. Two or more Individualg (jolnt ‘The actual owner of twe account or,
account) {f combined funds, the first

individual on the account®

3. Custodian account of a minor The minor *
{Uniform Gift to Minors Act)

4. a, The ysual ravacable savings
trust (grantor s also Wrustes)
b. So-called trust acnount that is
not a legal or valid trust under
stafe Jaw

5. Sole proprietorship or distegarded | The owner ?
antity owned by an individuat

The grantor-trustes '

The actusl swner '

For this type of acoount: Qive name and EIN of:

6. Disregarded entily not owned by an| The owner

individual ,
7. Avalld frust, estate, or pension lrust | Legal enity
8. Gorporate or LEC electing The corporation

corporate status on Form 8832

. Assaciation, olub, raligious,

The arganization

charitable, educalionat, or other
tax-exampt organization

10. Partnership or multi-member LLG

11, A broker or registered nominee

12, Account with the Department of
Agriculture in the name of a public
entlty {such as a state or local
government, school district, or
prison} fhat receives agricuttural
program payments

The partnershlp
The broker or nomines
The public entity

*List #rst and circlo the name of the person whose number you furalsh. If enly ane parson
on a joint accaunt has an 88N, thal pereen’s number muat ba lumished,

“Circte the minar's name and fumish the minct's SSN.

*You musl show your individual name and you may also salor your buslhass or "DBA”
name on the second name Hne. You may use aithar your SSN or EIN {if you have onal,
hut the IS encourages you {o use your 3N,

4 List first and circle the name of the Irust, estale, or pansion trust. {De rol furnish tha TIN
ol the personal represeniativa ar trustee Lnless the legal enlily fsell Is nel deslgnaled In
the actount 1ile.) Also sea Speclal rules for parinerships on page 1,

Note. If no name is circled whan more than one name Is listed,
the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identlty theft cceurs when someone uses your personal

Information such as your name, soclal sacurity number (SSN), or
other identlfylng Informatlon, without your permisslon, to commit
fraud or other crimes. An identity thief may use your SSN to get
a ok of may flle a tax retun using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN,
® Ensure your employer is protecting your 88N, and
® Be careful when choosing a tax preparer.

Gali the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resclving tax
prablems that have not been resolved through normal channsls,
may be efigible for Taxpayer Advocate Service {TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4058.

Protect yourself from suspicious emalls or phishing
schemas. Phishing Is the creation and use of emaif and
wabsites designed to mimic legitimate business emalls and
wehsites, The most commaon act is sending an smait to a user
falsely claiming to be an established legitimate enterprise in an
altempt to scam the user into surendering private Information
that will be used for identity theft,

The IRS does not initlate contacts with taxpayers via emails,
Also, the IRS does not raquest parsonal datalied [nformation
through email or ask taxpayers for the PIN numbers, passwords,
of similar secret access information for thelr credit card, bank, or
other financial accounts,

If you receive an unsolicited email claiming to be from the IRS,
forward this measage to phishing@frs.gov. You may also report
misuse of the {RS name, logo, or other IRS personal property to
the Treasury Inspector General foy Tax Administratlon at
1-800-366-4484, You ¢an forward suspicious emails to the
Faderal Trade Commission at: spam@uce.gov or contact them at
www.consumer.govfidtheft or 1-877-1DTHEFT{438-4338).

Visit the IRS websita at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Gode raquires you to provide your correct TIN to parsons whao tust fla information returns with the IRS 1o report interest,
dividends, and cartain other income paid to you, morigage interest you paid, the acquisition or abandonment of securad properly, cancellationy of debt, or
caniributions you made to an JRA, or Archer MSA or HBA, The IRS uses the numbers for identification purposes and o hefp verlify the accuracy of your tax return,
The IRS may also provide this Information to the Department of Justlee {or civll and eriminal litigation, and 1o oities, states, the District of Columbla, and U.S.
possessiong 1o carry ol their 12x laws. We may alse disslose this Information 1o other countdes under a tax treaty, 1o federal and state agencies to enforce federal
nentax criminal laws, or 1o federal taw enforcement and intelligence agencies to combal terrorism.

You must provide your TIN whather or not you are required to fite a tax return, Paysrs must generally withhold 28% of taxable interest, dividend, and ceniain other
paymaits 10 & payes who does not give & TIN to a payer. Gerlafn penaltias may also apply.




