AGENDA STAFF REPORT

August 18, 2015
TO: " Mayor and City Council

APPROVED BY: Richard Warne, City Manager
Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 420
Cesar Chavez Boulevard/2nd Street, Calexico, California (APN 058-
400-046, 058-400-047 & 058-400-023) for the Purposes of the Cesar
Chavez Boulevard Improvement Project.

Recommendation:

Adopt Resolution No. 2015-42 finding that the public interest and necessity require the
acquisition of various portions of real property located at 420 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-046, 058-400-047 & 058-400-023) ("Property”), for
the purposes of widening and improving Cesar Chavez Boulevard, pursuant to the
proposed Cesar Chavez Boulevard Improvement Project (“Project”).

Background:

In order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and attempt to- acquire property to accommodate the
Project. Pursuant to applicable requirements of law, the City had the property interests
it proposes to acquire appraised. Those appraisals resulted in an offer letter being sent
to the property owners pursuant to Government Code § 7267 .2.

Staff has attempted to undertake negotiations with the property AGENDA
owners, but to date has not been able to secure a final agreement for ITEM :
transfer of the Property by way of negotiated agreement. Staff will
continue to pursue discussions with the property owners, regardless of

the City Council’'s action with respect to the proposed resolution of

necessity this evening, in an attempt to reach mutually agreeable terms

for such a negotiated transfer.




Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 12456.210, ef seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two-thirds maijority, or
four affirmative votes of the members of the City Council.

The California Eminent Domain Law provides the findings that must be made ina
resolution of necessity. These are:

. That the publrc interest and necessny require the project for which the
property is proposed to be acquired;

2. That the project is planned in a manner that will create the greatest public
good and the least private |njury,

3. That the property proposed to be acquired is necessary for the project;
and

4. That the offer required by Government Code § 7267 2 has been made to
the owner of record.

In addition, City Council is being asked to make the finding that the City has met all
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to appear and be heard
on the matters encompassed within the resolution affecting their property. As required
by the California Eminent Domain Law, the property owners were given notice of the
City’s consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken all required steps and met all
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. As of the date of writing this report, the property owner
has not contacted the City to inform it that he/she desires to be heard at the meeting.

The facts supporting the various findings included within the resolution of necessity are
recited in more detail in the text of the resolution itself. Generally, the public interest
and necessity require the Project, in that the Project is designed to relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible ‘with the greatest public good and least private injury, in that




the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated -and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the
project will involve road widening, along with the installation of a public sidewalk and
drainage improvements. This will enhance the utthty of the area and help improve traffic
cwculatlon

On August 10, 2015 the Planning Comm|SS|on of the Clty of Calexmo determined that
the City's purchasing of the Property is consistent with the City's General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resolution. If the resolution is passed, City Staff and Special Counsel will proceed to
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If City Council does not pass the resolution, the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) decide not to impiement the Pro;ect or (iii} provide alternative direction
to Staﬁ ' :

Based on all the foregoing, and on the matters recited in tnore detail in the resolution
itself, City staff requests that the City Council adopt Resolution No. 2015-42.

Fiscal Impact:

The eminent domain proceedings will ultimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267.2 offer. The
City’s independent appraisal valued the property interests at $9,700.00 as of |
February 18, 2015. Additional costs will be incurred in legal fees, appraisal fees and

court costs relating to the initiation of eminent domain proceedlngs if the Resolution is

approved and the matter proceeds to court

Enwronmental Analy3|s:

The environmental impacts of the Project were reviewed in connection with the
Mitigated Negative Declaratlon for the Cesar Chavez Boulevard Improvement Project,
approved June'2, 2013.

Coordinated With:

None.




Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of
Portions of Property Located at 420 Cesar Chavez Boulevard/2nd Street, Calexico,
California (APN 058-400-046, 058-400-047 & 058-400- 023) for the Purposes of the
Cesar Chavez Boulevard Improvement Project. '

2. Letter to Allen Earley as Trustees of the 2009 Earley Family Trust Re: Notice of
Hearing Re: Adoption of Resolution of Necessity to Acquire Property by Eminent
Domain (California Code of Civil Procedure Section 1245.235).

3. Letters to Perry Allen Earley, Trustee of the 2009 Earley Family Trust Re: Offers
for Acquisition by City of Calexico (Government Code Section 7267.2 offer letters).




EXHIBIT 1




RESOLUTION NO. 2015- 42

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR:@ ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 420 CESAR CHAVEZ
BOULEVARD / 2N° STREET, CALEXICO, CALIFORNIA
(APN 058-400-046, 058-400-047 & 058-400-023) FOR THE
PURPOSES OF THE CESAR CHAVEZ BOULEVARD
IMPROVEMENT PROJECT.

WHEREAS, The City of Calexico (“City”) has been investigating the potential
acquisition of various portions of real property located at 420 Cesar Chavez Boulevard / 2™
Street, Calexico, California (APN 058-400-046, 058-400-047 & 058-400-023) (“Property™), for
the purpose of accommodating public roadway improvements cons1stent with the cuculanon
clement of the Genel al Plan of the City.

WHEREAS, after no less than ﬁfteen (15) days written notice to the owners of the
Property referenced above, and more specifically described and depicted in Exhibits “A-17, “A-
2,7 “A-3,” “A-4,” “B-1,” “ and “B-2”, which legal descriptions and depictions are incorporated
herein by reference, the City Council of the City of Calexico, on August 18, 2015, held a hearing
for the purposes of allowing the record owners of such property reasonable opportunity to appear
and be heard regarding the City’s identification of the “Project”, and on the following matters: -

A. Whether the public inferest and necessity require the Project;

B. Whether the Project is planned or located in a manner which is most compatible
~ with the greatest public good and the least private injury;

Whether the Property proposed to be acquired is necessary for the Project; and

D. Whether the offer required by Government Code § 7267.2 had been given to the
owners of record;

and whether the City had properly exercised all of its statutory responsibilities and duties
antecedent to the exercise of eminent domain against the Property, including review under
CEQA; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Project (“PrOJect”) and

WHEREAS, the Project for which the Property to be acquued was reviewed under
applicable envnonmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 ef seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law.

NOW, THEREFORE, BE iT RESOLVED by the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows: : :

SECTION 1. The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The Property to be acquired is located on Cesar Chavez Boulevard,
Calexico; California (APN 058-400-046, 058-400-047 & 058-400-023). The portions of
Property the City seeks to acquire, and the Property interests sought, consist of the following:

A, A fee simple title to approximately 220 square feet of the Property, as more
specifically described in Exhibits “A-1" and “A-2” and depicted in Exhibits “B-1”
~ and “B-2” hereto.

B. A slope easement' consisting of approximately 279 square feet, as more
specifically described in Exhibit “A-3” and depicted in Exhibit “B-2” hereto. -

The slope easement shall consist of the interest described below:

The slope ecasement is an nonexclusive easement which permits City of Calexico,
its officers, agents, employees, and contractors, to enter upon, occupy and pass
over the slope easement area more specifically described in the legal description,
attached as Exhibit “A-3" and to use equipment and material thereon whenever
necessary for the purpose of constructing, reconstructing, maintaining, repairing,
reconfiguring, changing the grade of, changing the size of, adding to, or
removing, using, inspecting, operating or repairing from time to time a slope,
together with the right to enter upon and use such land adjoining said easement as
is reasonably necessary for ingress and egress to access the casement for said
purpose. The right to maintain landscaping within the slope easement area is
reserved to the underlying fee owner to the extent such landscaping does not
interfere with the City’s rights herein defined and do not interfere with the
continued integrity of the slope. Any and all access at the location of existing
driveways within the slope easement area providing vehicular and pedesuian
access between the larger parcel of property of which the slope easement area is a
part and surrounding roads shall be preserved/mamtamed

C. A temporary construction easernent consxstmg of approximately 164 square feet,
as more specifically described in EXhlblt “A-4” and depicted in Exhibit “B-2”
hereto.. :
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The temporary construction easement shall consist of the interests described
below:

The temporary construction is a nonexclusive easement which permits City of
Calexico, its officers, agents, employees, and contractors, to enter upon, occupy,
and pass over the temporary construction easement area more specifically
described in the legal description, attached as Exhibit “A-4” as deemed
reasonably necessary for all purposes incidental to the Project. The temporary
construction easement shall include the right to perform within the temporary
construction easement area, any necessary excavation, grading, carth fill,
compaction, installation of concrete forms, landscaping, irrigation, utility, and
sign relocation, accommodation of private drainage facilities, and deposit of tools,
equipment, and material for all such necessary activities which are reasonably
incidental to the work being performed on said propelty in connection Wlth the
PrOJect

The temporary construction easement shall not include the right to store any
materials or park any wvehicles which are not incidental to the work to be
performed on site in connection with the Project, nor to block all vehicular access
to the larger parcel of property of which the temporary construction easement area
is' a part, nor exercise the uses of the easement outside of the temporary
construction easement area. :

The rights granted hereunder shall commence fourtcen (14) days after written
notification to the property owner of the commencement of construction of the
project and shall continue in full force and effect until written notice to the owner
of record that the temporary construction easement is no longer needed by the
City, or twelve (12) months after notice of the initiation of the temporary
consiruction easement, whichever is earlier. Upon termination of the temporary
construction easement, the temporary construction easement area shall be restored
to a condition that is as functionally equivalent as is practicable to its condition
prior to the commencement of the work, consistent with the Project as designed
and as to be const:ructed

SECTION 3. The public inter est and necessity require the Pr()ject in that the PrOJect is
designed to relieve regional traffic congestion and improve the capacity of the street.

_ SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or impact of the required property being taken from individual property owners. The
project is designed in a- manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation of a public sidewalk and drainage
improvements.' This will enhance the utility of the area and help improve traffic circulation.
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SECTION 5. The Property is necessary for the proposed Project, in that the roadway
widening must occur on property immediately adjacent to the existing roadway.

SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letter dated April 21,
2015. Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in securing the necessary property interests outside of
more formal proceedings, : :

SECTION7. If and to the extent any portion of the Property is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 ef seq.

SECTION 8. The environmental 1mpacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402. Alternatively, the City Council determines that the
provisions of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street widening Project pursuant to subdivision (a) of that section. :

SECTION 10. The law firm of Rutan & Tucker LLP is hereby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon. Said attorneys are specifically authorized to take whatever steps
and/or procedures are available to them under the eminent domain law of the State of California,

THE FOREGOING RESOLUTION WAS CONSIDERED PASSED, AND APPROVED
ﬂ’]lS 18th day of August 2015, by the following vote: ‘

AYES:
NOES:
ABSTAIN:

ABSENT:

2284/022508-0007
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CITY OF CALEXICO

MAYOR, CITY OF CALEXICO

ATTEST:

CITY CLERK
CITY OF CALEXICO
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EXHIBIT "A-1"
FEE AGQUISITION
APN 058-400-046

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS'SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
'RECORDER OF IMPERIAL COUNTY, INCLUDED WITHIN PARCEL 3 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1601, PAGE 459 OF OFFICIAL RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT: THENCE ALONG THE WESTERLY LINES: OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08" EAST 531.66 FEET TO THE NORTHERLY CORNER
OF THAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECCRDED
OGCTORER. 28, 1978 IN BOOK 1424, PAGE 683 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 590.00-FO0T RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 79°03'04
WEST: THENCE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO. THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°41'56" A DISTANCE OF 58.68 FEET TO THE SOUTHWEST
CORNER OF PARCEL 2 OF SAID CERTIFICATE OF COMPUANCE, SAID POINT
BEING THE TRUE POINT OF BEGINNING,

1. THENCE LEAVING SAID EASTERLY LINE ALONG THE SOUTHERLY LINE OF
SAID PARCEL 2 NORTH 89°30°51" EAST 1.96 FEET TO THE BEGINNING OF A
NON-TANGENT 506.00-FOOT RADIUS CURVE CONCAVE EASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 75°1921" WEST;

2 THENGE LEAVING SAID SOUTHERLY LINE SOUTHERLY ALONG THE ARG OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 8°37'03" A DISTANCE OF 76.10
FEET TO THE WESTERLY LINE OF SAID PARCEL 3, BEING THE EASTERLY
LINE OF SAID LAND GONVEYED TO THE CITY OF CALEXICO, SAID POINT
ALSO BEING THE BEGINNING OF A NON-TANGENT 590.00-FOOT RADIUS
CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH
65°54°04" WEST;

3. THENGE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID

" PARGEL 3 NORTHERLY ALONG THE ARC QF SAID GURVE THROUGH A
CENTRAL ANGLE OF 7°27'05" A DISTANGE OF 76.73 FEET TO THE TRUE
POINT OF BEGINNING.

AREA = 62 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF,
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EXHIBIT "A-1"

FEE ACQUISITION
APN 058-400-046

THE BEARINGS AND DISTANCES USED IN THE ABCOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE /7/’/},1‘/&/( A HW Hepz- 2015
MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A-2"

FEE ACQUISITION
APN 058-400-047

THOSE PORTIONS OF 1L.OTS 3 AND 4, RIWVER TRACT, CITY OF CALEXICO,
COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN
BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE
OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT:; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°26°08” EAST 531.66 FEET TO THE NORTHERLY CORNER
OF TRAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 590.00-FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 79°03'04"
WEST: THENGE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 22°48'21" A DISTANCE OF 234.84 FEET TO THE BEGINNING
OF A NON-TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY,
A RADIAL LINE TO SAID POINT BEARS SOUTH 55°26'28" WEST, AND THE TRUE
POINT OF BEGINNING;

1. THENCE LEAVING SAID EASTERLY LINE OF THAT LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 6°53'37" A DISTANCE OF 60.88 FEET,

2. THENGE SOUTH 41°27'09" EAST 125.86 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 4,

3. THENCE ALONG THE SOUTHWEST LINE OF SAID LOT 4 AND CONTINUING
ALONG SAID EASTERLY LINE OF THAT LAND CONVEYED TQ THE CITY OF
CALEXICO NORTH 42°22'36” WEST 97.62 FEET TO THE BEGINNING OF A NON-
TANGENT 590.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A

~ RADIAL LINE TO SAID POINT BEARS SOUTH 47°34'62" WEST,; o

4. THENCE CONTINUING ALONG SAID EASTERLY LINE NORTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 8°39'60"
A DISTANGCE OF 89.22 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 158 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE. MADE A PART HEREOF,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.
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EXHIBIT "A-2"

FEE ACQUISITION
APN 0568-400-047

SIGNATUREWV( A pars Hetm 201 C

MICHAEL A. HAVENER DATE
PLS 7354
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SIGNATURE WA/M ZAFH s~ Helom 201G

EXHIBIT "A-3"

SLOPE EASEMENT
APN 058-400-023

THAT PORTION OF THE NORTHERLY 66.09 FEET OF LOT 5, RIVER TRACT, CITY

OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY

MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTHWESTERLY 3.15 FEET, MEASURED AT RIGHT ANGLES, OF SAID
NORTHERLY 66.09 FEET OF LOT 5. THE SIDELINES OF SAID STRIP OF LAND TO
BE LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE
AND SOUTH LINE OF SAID NORTHERLY 66.09 FEET OF LOT &,

AREA = 279 SQUARE FEET, MORE OR LESS.

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

MIGHAEL A, HAVENER DATE
PLS 7354
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EXHIBIT "A-4"

TEMPORARY CONSTRUCTION EASEMENT
APN (568-400-023

THAT PORTION OF THE NORTHERLY 66.09 FEET OF LOT 5, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1853
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE NORTHEASTERLY 1.85 FEET OF THE SOUTHWESTERLY 500 FEET,
MEASURED AT RIGHT ANGLES, OF SAID NORTHERLY 66.09 FEET OF LOT 5. THE
SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED SO
AS TO TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID NORTHERLY
66.09 FEET OF LOT 6.

AREA = 164 SQUARE FEET, MORE OR LESS

SEE EXHIBIT "B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

SIGNATURE MW Al o Heton0iS

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "B-1"
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EXHIBIT "B-2"
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Joseph Larsen
Direct Dial: (714) 641-3418

RUTAM & TUCKER, LLP E-mail: jlarsen@@rutan.com

Tuly 31, 2015

VIA CERTIFIED MAIL, RETURN RECKIPT
REQUESTED AND FIRST CILASS MAIL,

Allen Earley as Trustees of the
2009 Barley Family Trust

2177 Twisted Oak Lane

Alpine, CA 91901-3080

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As you are aware, the City of Calexico (“City”) has made an offer to purchase a portion of
the property located at 420 Cesar Chavez Boulevard / 2 Street in the City of Calexico, Imperial
County, California (APN 058-400-046, 058-400-047 and 058-400-23) (*Site™), as part of its
planning efforts in connection with the proposed road widening at Cesar Chavez Boulevard (the
“Proposed Project”). '

You are hereby notified that at 6:30 p.m. on August 18, 2015, or as soon thereafter as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council wil! consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is moxe particularly desctibed and depicted in Exhibits A-
1, A-2, A-3, A-4, B-1, and B-2, each attached hereto and referred to herein as the “Subject
Property,” through eminent domain proceedings.

You have the right to appear and be heard before the City Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the Proposed Project;

b. Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

c. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714.641.5100 | Fax 714.546.9035 2784/022508-0002
Orange County | Palo Alto | www.rutan.com B691372.1 20729713
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d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basis [or the amount
established as just compensation, was made to the owner or owners of record;

e. Whether the City has statutory authority to acquire the subject property by
eminent domain; and

f. Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject property by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Improvement

Project.

If you wish to appear at the hearing and be heard on the matters referred to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed. T he date of the mailing of this notice is set forth above.

PLEASE NOTE: Failure fo file a written request to appear and be heard will resulf
in a waiver of the right to_appear and be heard. The City is not obligated te give an
epportunity to appear and be heard te any person who fails to file a written request.

If the Resolution of Necessity is adopted and you intend to challenge in court any of the
issues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited to raising only those issues and relying only upon such testimony
and other information and evidence that is presented to the City Council prior to or at the hearing,
Notwithstanding the foregoing, your election to not appear at the Resolution of Necessity hearing
will not be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

2284/022508-0002
86913721 aG7729415
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Superior Court. If you and the City do not agree on the amount of just compensation to be paid,
you have the legal right to have the compensation amount determined by the Court or a jury.

Sincerely,
RUTAN & TUCKER, LLP
e
Joseph Larsen

Attachments

ce! Mark Austin

2284/022508-0002
8691372.1 207/29/15




EXHIBIT "A-1"
FEE ACQUISITION
APN 058-400-046

THAT .PORTION OF LOT 1-C, RIVER TRAGT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
'RECORDER OF IMPERIAL COUNTY, INCLUDED WITHIN PARCEL 3 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 REGORDED APRIL 12, 1988 AS
INSTRUMENT NQ. 88-05840 IN BOOK 1801, PAGE 459 OF OFFICIAL RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CCORNER OF LOT 1-A OF SAID RIVER
TRAGT: THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25°08" EAST 531.66 FEET TO THE NORTHERLY CORNER
OF THAT LAND CONVEYED TQO THE CITY OF CALEXICO BY DEED RECORDED
OCTORER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS CURVE CONCAVE
MORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 79°03°04"
WEST: THENCE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO. THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°41'55" A DISTANCE OF 58,68 FEET TO THE SOUTHWEST
CORNER OF PARGEL 2 OF SAID CERTIFICATE OF COMPLIANGE, SAID POINT
BEING THE TRUE POINT OF BEGINNING,

1. THENCE LEAVING SAID EASTERLY LINE ALONG THE SOUTHERLY LINE OF
SAID PARCEL 2 NORTH 89°30'51" EAST 1.96 FEET TO THE BEGINNING OF A
NON-TANGENT 508.00-FOOT RADIUS CURVE CONCAVE EASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 75°19'21" WEST;

2. THENGE LEAVING SAID SCUTHERLY LINE SOUTHERLY ALONG THE ARG OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 8°37'03" A DISTANCE OF 76.10
FEET TO THE WESTERLY LINE OF SAID PARCEL 3, BEING THE EASTERLY
LINE OF SAID LAND GONVEYED TO THE CITY OF CALEXICO, SAID POINT
ALSO BEING THE BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS
CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH
65°54'04" WEST,

3. THENCE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID

" PARGEL 2 NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 7°27°05" A DISTANGE OF 76.73 FEET TO THE TRUE
POINT OF BEGINNING.

AREA = 82 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

PAGE 1 OF 2




EXHIBIT "A-1"

FEE ACQUISITION
APN 058-400-046

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANGES SHOWN BY 0.99997580 TO CBTAIN GROUND DISTANCES.

SIGNATURE /VM/L/%A«/( A‘ HW“’ Hep2- 2015

MICHAEL A. HAVENER DATE
PLS 7354

PAGE 2 OF 2




EXHIBIT "A-2"

FEE ACQUISITION
APN 058-400-047

THOSE PORTIONS OF LOTS 3 AND 4, RIVER TRACT, CITY OF CALEXICO,
COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN
BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE
OF THE COUNTY RECORDER OF MPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT: THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08” EAST 531,66 FEET TO THE NORTHERLY CORNER
OF THAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 28, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 78°03'04"
WEST: THENGE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
GENTRAL ANGLE OF 22°48°21" A DISTANCE OF 234.84 FEET TO THE BEGINNING
OF A NON-TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY,
A RADIAL LINE TO SAID POINT BEARS SOUTH 55°26'28" WEST, AND THE TRUE
POINT OF BEGINNING:;

1 THENGE LEAVING SAID EASTERLY LINE OF THAT LAND CONVEYED TO THE
CITY OF CALEXICO SOQUTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 6°53'37" A DISTANCE OF 60.88 FEET,

2. THENCE SOUTH 41°27'09" EAST 125.86 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 4;

5. THENCE ALONG THE SOUTHWEST LINE OF SAID LOT 4 AND CONTINUING
ALONG SAID EASTERLY LINE OF THAT LAND GONVEYED TO THE CITY OF
CALEXICO NORTH 42°22'36” WEST 97.62 FEET TO THE BEGINNING OF A NON-
TANGENT 590.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A
RADIAL LINE TO SAID POINT BEARS SOUTH 47°34'62" WEST, o

4. THENCE CONTINUING ALONG SAID EASTERLY LINE NORTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 8°39'50"
A DISTANCE OF 89.22 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 158 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA GOORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANGES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

PAGE % OF 2




EXHIBIT "A-2"
FEE ACQUISITION
APN 058-400-047

SIGNATURE WM/( A’H’Mw«-u Helb- 2018

MICHAEL A. HAVENER DATE
PLS 7354

PAGE20OF 2

Exp, 12434715

Ho, 7364




EXHIBIT "A-3"

SLOPE EASEMENT
APN 058-400-023

THAT PORTION OF THE NORTHERLY 86.09 FEET OF LOT 3, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN- BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL. COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTHWESTERLY 3.15 FEET, MEASURED AT RIGHT ANGLES, OF SAID
NORTHERLY 66.0¢ FEET OF LOT 5. THE SIDELINES OF SAID STRIP OF LAND TO
BE LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE
AND SOUTH LINE OF SAID NORTHERLY 66.09 FEET OF LOT &.

AREA = 279 SQUARE FEET, MORE OR LESS.

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

SIGNATURE WMW/( /AFH s Hem 2018
MICHAEL A. HAVENER DATE
PLS 73b4




EXHIBIT "A-4"

TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-023

THAT PORTION OF THE NORTHERLY 66.09 FEET OF LOT 5, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953
IN THE OFEICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS;

THE NORTHEASTERLY 1.85 FEET OF THE SOUTHWESTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF SAID NORTHERLY 66.09 FEET OF LOT &. THE
SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED 350
AS TO TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID NORTHERLY
66.09 FEET OF LOT &.

AREA = 164 SQUARE FEET, MORE OR LESS

SEE EXHIBIT "B* ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

MICHAEL A. HAVENER
PLS 7354




EXHIBIT "B-1"
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EXHIBIT "B-2"
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; i{ ;. { 4400 Auburn Boulevard, Siufte 102
BENDIL;R_ Sacrameto, CA 45841

- IKNAQCTNTTIT A Y - main:916.970.4900 « fezs; 916.978.4904.
ROSEN THAL, Inc. : ™ | Ww\é\t.heﬁztmsanthalltom

COMMERCIAL VALUATION-AND. RIGHT OF WAY ‘SERVIGES

. {. April 21,2015
Mr. Perry Allen Earley, Trustee

OF the 2009 Baley Family Trust

2177 Twisted Oak Lane

Alpine, CA 91901

Subject: Cosar Chavez Blvd, Imga‘r:@vem.em-l-’ffoj ect — City of Calexico — Offer to Purchase
Asscssor s Parce] No:058-400-023, 046, (147 — located on the east side of Cesar Chavez
Blvd, Calexico, CA o .

Dear Mr. Earley:

The City-of Calexico is planning the Cesat Chavez Project located along Cesar Chavez Blvd,
between State Route 98 and West 2" Strest, Calexico, CA. Coustruction.of this project will
tequire the. purchase of a portion of your property located in the project area. The proposed
acquisition consists a fee interest comprised of 2204 SF, 4 permanent slope easement of 279 ST,
and a temporaty construction essement of 1644SF,

The City of Calexico has retained Betider Rosenthal Inc, to'vatue and acquire the real property
intérests, Accordingly, the City has established just compensation;, and heteby makes an-offer of
$9,700.00 to acquire the hécessary interests required for the Project, The following docutnents
constitute the City"s formal offer régatding the proposed acquisition: '

1.Summary Statement Relating to Purchase of Real Property or an Interést Therein
2. Statement and Summary for Basis of Appraisal
3: Signing Instiuctions for Owner N

4, Grant Deed

5. Permanent Slope Basement

6. Teinporary Construction Hasemerit

7. Puichase Agresinent (2 copies)

8, Federal W-9 Form.

9. Preliminary Title Report

10.. Acquisition Brochure

11. Title- VI Tnfofmetion Pamphlet

Lam happy to answer any guestions-you may have regarding this matter, If you find the offer
acceptable; please sign and yeturn the documents in accordance with the Signing Instructions: T
have'ineluded a self-addressed stamped envelope for your convenience, Copies of the documents
are ericlosed for your files,

‘When you receive this letter, please contact me at (916) 978-4900 or (916} 212-1203 or
deryl.neal@sbeglobal.net. I'look forward to wotling with you. '

Deryl L. :Nal
Right of Way Consultant
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CITY OF CALEXICO (CITY) '
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title 11T of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or each tenant owning improvements on said property be provided with a summary of the appraisal of the real
property or interest therein, as well as the following information:

1. You are entitled to receive full payment prior to vacating the real property being purchased, unless either you have heretofore
waived such entitlement, or CITY has obtained a pre-judgment order for possession from the coust in an eminent domain
action. Prior to receiving an order for possession, CITY must deposit with the State Treasurer the full amount of anticipated
just compensation for the property, as reflected in the enclosed Statement and Sunmmary of Basis for Appraisal. You will be
entitled to withdraw the deposited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property. You are not required to pay recording fees, transfer taxes, or the pro rata portion of
real property taxes which are allocable to any period subsequent to the passage of title or possession,

2. CITY will offer to purchase any remnants considered by CITY to be uneconomic units which are owned by you or, if
applicable, occupied by you as a tenant and which are contiguous to the land being conveyed.

3. All buildings, structures, and other improvements affixed to the land described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a tenant are being conveyed unless other
disposition of these improvements has been made. The interest to be acquired is a fee interest comprised of 220+ SF, a
permanent slope easement of 279+ SF, and a temporary construction easement of 164+SF, and is depicted on the attached

maps,
4, The fair market value of the property being purchased is based upon an appraisal which is enclosed; and
a. Represents the full amount of the appraisal of just compensation for the real property interest to be purchased.
b. 13 not less than the approved appraisal of the fair market value of the property;
¢. Disregards any decrease or increase in the fair market value of the real property to be acquired prior to the date of
valuation caused by the public improvement for which the property is to be acquired or by the likelihood that the
property would be acquired for such public improvement, other than that due fo physical deterioration within the
reasonable control of the owner or occnpant; and
d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be eniitled to receive under agreement with the CITY.
3. Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY
will pay for the actual reasonable costs up to $5,000 for an owner obtained appraisal.
a, You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY wili
not be a party to the contract.
b. The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA),
¢ Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400

Auburn Blvd, Suite #102, Sacramento, CA 95841. A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbursement request. The costs must be
reasonable and justifiable.

6. The owner of a business conducted on a property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the Joss of goodwill. Entitlement is
contingent upon the business owner’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and
1263,520 of the Code of Civil Procedure. ~

7. If you ultimately elect to reject the offer, you are entitled to have the amount of compensation deterrained by a court of law in
accordance with the laws of the Staie of California,

APN; 058-400-023, 046, 047
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Cesar Chavez Boulevard Improvement Project
Imperial County, Catifornia

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by an appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code,
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law. Every effort has been made to conform to the Standards of Professional Practice of the
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the

Appraisal Foundation'.

BASICPROPERTY DATA

OWNER OF RECORD:

ASSESSOR PARCEL NUMBER:
PROFPERTY LOCATION:

PROJECT:

DATE PROPERTY ACQUIRED
BY OWNER:

HIGHEST AND BEST USE:

APPLICABLE ZONING:
GENERAL PLAN DESIGNATION:

PROPERTY RIGHTS PROPOSED
TO BE ACQUIRED:

Perry Allen Earley, Trustee of the 2009 Earley Family
Trust dated August 3, 2009 (According to the preliminary
title report prepared by Stewart Title Company, dated
November 26, 2014).

058-400-023, -046 & -047. Parcel 058-400-045 is
discussed in a separate appraisal report due to the fact that
it is a separate econoimic unit.

East side of Cesar Chavez Boulevard,
Notth of West 2™ Sireef, and South of Grant Street
Calexico, California 92231

Cesar Chavez Boulevard hnprovement Project

According to public record and information provided by
the owner, there have been no sales or listings of the
subject property within the past five yeats. Parcels 058-
400-044, -047, and -023 were purchased in 2009 and 2010
(Reference: Imperial County Grant Deed, document
numbers 00373 and 33324),

As  Vacant: Hold for industrial or commercial
development

IR: Industrial Rail Served
I: Industrial

Fee Acquisition, Permanent Easement Acquisition and
Temporary Construction Easement

"The Appraisal Institute is & national organization of appraisers that self-regulates its members, and Stephen M. Patent is a
designated Member of the Appraisal Tnstitute (MAI), A Member must adhere fo the Institute's efhics code and standards. The U.S.
congress has tasked the Appraisal Foundation to set standards and procedures wiih which state-cerlified appraisers must comply
when appraising property interests invelved in federally-regulated (ransactions.

BRI 14-153
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Cesar Chavez Boulevard Improvement Project
Imperiaf County, Californin

Perry Allen Early Property

APNs: 858-400-023, 046 & 047

SIZE OF PROPOSED ACOQUISITION

Larger Parcel
058-400-046 0.590+ acres (25,706 square feef)
058-400-047 0.906+ acres (39,4824 square feet)
058-400-023 0.254+ acres (11,077+ square feet)
Tota) L751#+ acres (76,2654 square feef)
Fee Acquisition
058-400-046 0.00 1+ acres (624 squate feet)
058-400-047 0,004+ acres (158 square feet)
Total 0,005 acres (2204 square feet)
Remainder Parcel
058-400-046 0.589+ acres (25,644+ square feet)
058-400-047 0.903+ acres (39,3244 square feef)
058-400-023 0.254% acyes (11,077 square feet)
Total 1.746:+ acres (76,045+ square feet)
Slope Easetnent _
058-400-023 0.006+ acres (279 square feet)
Temporary Construction Easement
058-400-023 0.003x Acres (164 + square feet)

Source: Maps provided by Client and Assessment Records
*Any difference is atiributable to rounding

DATE OF THIS VALUATION;: Febroary 18, 2015
DATE OF REPORT: March 6, 2015
VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

As part of the proposed project, fee acquisition, a slope easement, and a temporary construction easement
are required from the subject property. The purpose for these acquisitions are to assists with the
improvement, reconstruction and minor realignment of Cesar Chavez Boulevard. The fee acquisition
consists of a segment of land (220+ square feet or 0.005+ acres) located along the western property line,
The slope easement is [ocated on the southwestetn property line of parcel 058-400-023 and is approximately
279+ square feet in size (0.006+ acres). Lastly, the temporary construction easenient consists of a segment
of land (164+ square feet or 0.003+ acres) located directly east of the slope easement; generally on the
southwestern portion of the property line, Based on an onsite inspection, the only improvements within the
acquisition area are; 170+ linear feet of chain link fencing, the concrete entryway on parcel 058-400-046,
one 20 foot sliding gate, one barrier post, and 15% square feet (5 LF X 3 LF) of concrete block wall,

BRI 14-153 2
BENDER ROSENTHAL, INC,




Cesar Chavez Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

The subject has a mobile home/office and some ancillary structures. However, the improvements are not
adversely impacted by the proposed acquisition, Therefore, we are valuing the land only, which is zoned
for industriat and commercial uses, The highest and best use as vacant has been determined hold for future
industrial or commercial development and the subject will be appraised as such.

There are typically three approaches to value that may be used in the real property valuation process. They
are the Sales Comparison Approach, Income Approach, and Cost Approach. Each approach provides an
indicated value that is reconciled into a final estimate of value for the subject based on the interests
appraised, the defined objective of the valuation, and the stated definition of value. An appraisal may
include one, two or all three approaches to value based on the data available, the type of property and
appraisal valuation problem. These approaches are used fo develop an opinion of value for the “undivided
fee” interest in the larger parcel,

The Sales Comparison Approach is generally used in providing an indication of land value. When adequate
data is available, this approach is generally considered the best indication of market valve. Elements of the
Cost and Income Approach will be used to estimate contributory value of the site improvements and
estimate the return to the land for the temporary construction easement, respectively. In order to develop
an opinion of market value for the subject property, the sales comparison approach was used to value the
larger parcel.

Also, there were no private transactions involving the sale of easements in the open market, As a result, an
alternate methodology within the sales comparison approach will be employed. Under the “undivided fee”
interest rule the fee value of the land will be estimated. Each easement will analyzed to determine what
rights are transferred to the easement holder and what residual rights ate retained by the owner in the
easement area. The estimate of value will be based on what the owner has lost, not what the condeinner has
gained. The value of the easement will be represented as a percentage of the fee value, Proposed casement
areas that are already encumbered with easements will be valued based on the value of the remaining
residual rights of the owner in the easement area.

First a unit value was determined for the subject property, land only, using comparable sales data that ranged
from $1.74 per square foot to $5.64 per square foof. Based on the comparable data presented and the
characteristics of the subject property, we have concluded that the unit value for the subject (land only) is
approximately $4.00 per square foot. :

SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
FaiI; Market Value Estimate of Larger Parcel

Land Only
76,265 SF X $4.00/ SF = $ 305,060

Value of Praoposed Fee and Easement Acquisitions

The property being acquited is valued based on its contributory value as part of the larger parcel, The praject
requires a fee, permanent easement and temporary easement acquisition. The fee acquisition consists of a
segmeqt of land (220+ square feet or 0.005+ acres) located at the western propetty line, more specifically
toward the northwestern corner of parcel 058-400-046 as well as a small portion along the western boundary
on parcel 058-400-047.

BRI 14-153 3
BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperiaf County, California

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

The project requires acquisition of a permanent casement as well. The slope easement is located on the
southwestern propetrty line of parcel 058-400-023 and is approximately 279 square feet in size (0.006+ acres).
The easement deed language is presented in the Addenda for reference. The easement deed language associated
with the easement is somewhat restrictive. The property owner grantor has given up control of the surface and
the right fo develop any structure. Given the easement deed language associated with the easement, the
acquisition areas will be valued af 90% of fee.

Market Value of the Proposed Fee and Easement Acquisitions:

Land:
Fee: 2204 SF X $4.00/8F = $ 880
Lasement: 279 + SF X $4.00/SF X 90% = $  1.004
Taotal = $ 1,884
Site Improvements:

There is 165+ linear feet of chain link fencing with three strands of barbed wire atop the fencing thai will
be affected starting from the center portion of the site to the southern property line. Also in this areais a
20 linear foot sliding eniry gate. There is also an additional 5+ linear feet of chain link fencing on the
southern parcel boundary. Below that additional 5% linear feet of chain linked fencing is approximately
15+ square feet (5 LF X 3 LF) of concrete block wall. On parcel 058-400-046, the cemented entry way
will be affected, which totals approximately 300+ square feet. Along this entry way there is also a barrier
post cemented in which will also be affected.

The cost derived for the chain link fencing and affected sliding gate within the acquisition area was obtained
from Marshall Valuation Service (Section 66, Page 4) and represent replacement cost new with appropriate
current and focal multipliers from Section 99. Based on an inspection the age and condition of the fencing
and gate in the acquisition area is rated as fair; therefore presented below, the depreciation is estimated at
70%. As for the concrete apron and barrier post, a cost estimate was also obtained from Marshal Valuation
Service (Section 66, Pages 1 and 3). The concrete apron and barrier post are in average to good condition,
therefore, the depreciation is estimated at approximately 20%. As for the concrete block wall, a cost
estimate was obtained from Marshal Valvation Service (Section 66, Page 4). The condition of the block
wall is of average condition, the depreciation is estimated at approximately 40%. A profit of 15% is also
included to account for the time, management, and risk associated with the installation of fence, gate,
concrete apron, barrier post and block wall.

Site Improvements:
Chain Link Fencing with Three Strand Barbed Wire Atop

170+ LF X ($14.75/LF+$2.70/LF) X 1.04 X 1.14 X 1.15 X 30% $ 1,213
& Chain Link Sliding Gate {20 Foot in length Gate)

FLO40X 125X 104X 114 X 1,15 X 30% 5 532
Concrete Apron

300 SFX $4.79SEX 1.04 X 114 X 1.15 X 80% $ 1,567
Barrier Post (1 Post)

$200/Post X 1.04 X 1.14 X 1,15 X 80% $ 218
Concrete Block Wail

15+ SF X $10.50/SF X 1.04 X 1.14 X 1.15 X 60% $ 129
Total Site Improvements $ 3659

BRI 14-153 4
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Cesar Chavez Bonlevard Improvement Profect
Imperial Connty, California

Perry Alien Early Properly

APNs: 058-400-023, 046 & 047

Market Value of the Proposed Acquisitions:

Land : 5 1,884
Site Improvements § 3.659
Tatal £ 5543

Value of the Remainder as Par{ of Larger Parcel

The value of the remainder as part of the larger parcel is its contributory value to the larger parcel.

Value of the Larger Parcel (Land Only) $ 305,060
Less: Value of the Land Acquired $ 1.884
Total = $ 303,176

Value of the Remainder after Acquisifion, Before Benefits

The subject remainder site area is decreased less than 1%+ by the proposed acquisition. Access will
continue fo be available from Cesar Chavez Boulevard. The shape of the remainder property does not reduce
its utility, The property’s shape, access, and other physical characteristics are adequate to support the legally
permissible uses. Given these considerations, the highest and best use of the remainder is unchanged. No
severance damages are indicated.

The value of the remainder after acquisition is as follows:

75,766+ SF X $4.00/SF = $ 303,064
279+ SF X $4.00/SF X 10% = 112
Total = $ 303,176

Severance Damages

Based upon the preceding analysis, the proposed acquisition does not adversely affect the wtility,
desirability or marketability of the remainder property. The remainder as valued above is compared to the
remainder as part of the larger parcel.

Remainder as Part of the Larger Parcel $ 303,176
Less: Remainder afier Acquisition, before Considering Benefits <$303.176>
Loss in Market Value $ -0-

There are no severance damages concluded beyond the curative measures discussed below,

Cost to Cure. The costs derived in the Value of Proposed Acquisition section of this report included
fencing; however, these figures are depreciated values. To ensure the subject property is properly secured,
which is a common a feature for similar properties given the industrial nature of the area, the owner will
need to re-establish the chain link fencing and gate along the western and southern boundary. The
compensation for this work is based on the configuration of the subject property in the after condition
and is estimated by taking the cost new to replace and then subtracting the depreciated value for the
fencing and gate already acquired in the Value of the Fee and Easement sections. The cost to cure the
fencing and gate was obtained from Marshall Valuation Service (Section 66, Page 4) with appropriate
cuerent and focal multipliers from Section 99.

BRI 14-153 : 3
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 038-400-023, 046 & 047

Chain Link Fencing with Three Strand Barbed Wire Atop

170+ LE X (14, 75/LF+52.70/LF) X 1.04 X 1,14 X 1,15 = $ 4,045
Chain Link Sliding Gate (20 Foot Gate)

$1,040 X 125X 104X 1.14 X 1.15 = § 1772
Total of Chain Link Fencing and Sliding Gate (cost new) = $ 5817
Less depreciated cost paid for fencing within the acquisition area

Fencing ($1,213) + Gate ($532) = $ 1746
Total Cost to Cure = $ 4,071

The total severance damages, which incorporates the loss in market value and the total cost to cure is as
follows:

Loss in Market Value $ 0
Cost to Cure- Fencing and Gate § 407t
Total Severance Damages 8 4,071

Value of Remainder after Acquisition, Considering Benefits

The appraisal process requires the valuation of the remainder as a separate and distinet parcel considering
all the market forces that indicate any inerease in value to the remainder property. The value of the
remainder after acquisition considering benefits is $303,176

Benefits

Usnder California eminent domain law, any potential benefits to the remainder can only be used to offset
damages to the remainder. The proposed project will benefit the general market area with improved access
and curb, gutter, and sidewalk along both sides of Cesar Chavez Boulevard, Under California law, benefits
can only offset severance damages. Since the appraisers found no damages to the remainder, no benefits
have been quantified here.

Gain in Market Value:
Remainder after Acquisition, Considering Benefits $ 303,176
Less; Remainder after Acquisition, before Considering Benefits < $303.176>
Gain in Market Value $ -0-

Value of the Temporary Construction Easement (TCE)

The project design also requires a ternporary construction easement from the larger parcel. Based upon
information provided by the City of Calexico and/or its agents, a 12 month TCE duration beginning in July
2015 will be used as the basis for this analysis.

A temporary construction easement is considered the rental of the land, Valuation will be based on the
estimated market rate of return to the land, applying that rate to the value of the required area per month for
the period identified by the construction schedule, Historically, relatively low rates of return have been
tealized for long-term credit tenants on a typical ground lease scenario. From a buyer’s perspective, the
durability, length, and quality of the income stream ate paramount factors. One would expect land rent
factors, especially for relatively shorter lease terms similar to the TCE arrangements, to be negotiated at
higher rates, so a 10% annual rent factor has been used in this analysis.

BRI 14-153 6
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Cesar Chavez Boulevard Improvement Project

Imperial County, California
Perry Allen Early Property

APNs: 058-400-023, (46 & 047

-Fee Value:
164 SF X $4.00/SF
Annuzl Rate of Return
Annual Return
Monthly Return

Value of TCE for 12 months as required by project

FAIR MARKET VALUE CONCLUSION

Market Value of Acquisition (Land and Impacted Improvements)
Severance Damages (including Cost to Cure)
Temporary Construction Easement

Total
Rounded

h 656

10%
$ 66
$ 550
$ 66
$ 5543
$ 4071
¥ 66
$ 9.680
$ 9,700

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this summary was made in accordance with accepted appraisal
principles, consistent with California Valuation Law.

SICNATURE OF APPRAISERS:

-

Craiﬁra\}ﬁﬁer, MALI
Califernia Ceriified General
Real Estate Appraiser
Certificate No. AG044596

BRI 14-153

Wt

California Certified General
Real Estate Appraiser
Certificate No. AG042853
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Stephén M. Parent, MAT, SRA, AL-GRS, SR/WA, PMP
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

A summary of the comparable sales used are shown below,

COMPARABLE LAND SALES TABLE

200 N. 4% Street Tesoro Sierra

LS-1 Properties, 10/01/14 0324 CD-
315 | LlCern. G LLC 19327 $80,000 | {4796 | Commercial | ¥56%
' Wesley Quan
8/8 of Pen Amecrican Street & .
182 | W/O Rood Road MERLLE | 00090014 | gye0spe | 2208 SPA- |,
356 Imperial County, CA Mi ramohtes 18468 i 139,392+ Industrial ’
APN: 059-513-006
N/S of Bradshaw Road
‘Walmart
Lsa | O e Avenue Stores, Ino. | LIS/ | gop5 455 | DATE cG- $4.17+
304 APN: 064.590-010 (previ Hix Snedeker 824 ’ 138,085+ | Commercial ’
. PIEVIOUS | 11 Centro, LLC
APN: 064-590-004 & 005) ?
Micll, 11LC
285 Rood Road N
£5-4 ¢ Calexico 7125113 7.594 SPA-
306 %%{)%—A Distribution 17460 $575,000 330,620+ Industrial $L14
) Center, LLC
W/S of Clara Nofal Road & Walapai
LS-5 8/0 Zinetta Road Properties Inc. | 12/31/2012 $461,000 2.79+ SPA- $3.79+
307 Imperial County, CA Noble House 28943 ’ 121,532+ Industrial '
APN: 059-384-010 Real Estate Inc.
East of Cesar Chavez Boulevard, R
Subject Notth of 2 Street - — nen L75% Industrial/ -
Calexico, CA ' 76,265+ Comrharcial
APNz: 058-400-046, -047, -023
BRI 14-153 8
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Cesar Chaveg Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

APPRAISAL MAPPING

EXHIBIT "B”

MULTIPLY DISTANCE BY 099997580
TO DBTAIN GROUND DISTANCES

CERTIFIGATE OF COMPLIANCE

PM-58—040-025 REC. 4/12/68
AS (NSTRUMENT NO. 8B-05840 IN
BK. 1801, PG, 459 OR.

GRANTED 7O CITY OF CALEXICO
8Y DEED REC, 10/26/78 IN
- BK. 1424 AT PG. 363 OR.

WEST FIFTH ST.

LOT A
0 15 30 .
2 o
71 NWCOR APN Q5B~40D-045 EXCEPTION NOTES;,
D LW i-A 1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
PER FM 1-32 LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
: N IN THE PUBLIC RECORD. (NG SPECIFIC LOCATION)
i
0 z s 79 N LY GOR, OF THAT LAND
£l CONVEYED 70 CITY OF CALEXICO
25 T 8Y DEED REC. 10/26/78 W
() BK. 1424 AT PG, 583 OR.
- o PAR, 2
% C.0.C, PM-D8-040-025
(] N 89°30'51" E e
PoR——— PRl W
SW COR. OF PARCEL 2 OF W — 51

\

APN 058-400-046
POR, LOT 1-C
RIVER TRACT

FM 12382 E

PAR. 3

CURVE TABLE , - | o=
TURVE | DELTA | RADIUS | LENGTH C.0.C. PM-58-040-026
¢l | 54155 | 590.00° | 6e.68"
02| 370y | B06.00° | 76,40
€3 | 72705 | 58000 | 78.93 P
< ‘fﬁ‘:
LEGEND il
EXISTING
FEE ACQUISITION OF—
LA en e s sa. Fr RIGHT~OF—WAY
MORE OR LESS
TROB,  TRUE POINT OF BEGINNING LOT 3
POC.  PONT OF COMMENCEMENT I SHEET 1 OF 1 SHEETS
- SUALL
Jrevseo BY: OATE: CITY OF CALEXICO - 30
DRAWN BY: KA DATE:12-30—14 [""OEGAR CHAVEZ BOULEVARD IMPROVEMENT FROJECT | DOC. NO.
, oo APN 05B-400~046
CHEGKED BY: MH OATE: 4-02-15 THE 2008 EARLEY FAMLY TRUST . 0.
APPROVED BY: DAJE: DATED AUGUST 3, 2008
BRI 14-153

BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

EXHIBIT "B”
5 00'25'08" £ ST FIF T MULTIPLY DISTANGE BY 089997580
531.68 WE — TH ST. TO OBTAIN GROUND DISTANCES
Z1LoT JAA,O
s R
poc—” g BB ™ —
Ny oo N'LY COR. OF THAT LAND e -
LoT -4 SY DEED REC. 10/26/78 ] ' "
} 26/78
PER FM 1-32 BK. 1424 AT PG. 563 OR, %
., g POR. LOT 1-C <
: 3 RIVER TRAGT £
= M 1-82 %
= N8 APN 038-400-047 & D58-400-023 EXCEPTION NOTES: s
g Wi, 1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS, 0
= 22y G\ LATERALS, RRIATION PIPELINES AND CATES NOT MCLUDED\ -
2 =X ogo IN THE PUBLIC REGORD. (ND SPECIFIC LOCATION) )
7] I a g ﬁ f\ ] 73 a‘é
= 1 e PJ- IRVERY O
’) o SoE C.0.C. PM-68-040-026
B << Pug| p% P
) N Eey %% P
Ll 58y y % \ ‘
© 5 = qt %
SEEL RN\ |
- LOT 3
! NOTE: SEE SHEET 2 FOR TABULATED
~d CURYE OATA. ¢

APN 08B 400=047 -~ — == =~ == —
FEE ACQUISITION g

LOT 4

FEE ACQUISITION
) e = 168 sa. FT., . _
i o s~ ~RIVER TRAGT
SLOPE EASEMENT PN\ BEE SHEET 2 &M 1382
= 279 50. FT., MORE — i
AREA Q. FT.. MORE OR LESS APH 05— 400025
— TEMPORARY CONSTRUCTION EASEMENT {TCE) p TCE DOy
E AREA = 184 St FT., MORE DR LESS SLOPE EASEMENT P“_)“’J:
LOT 5
PO.LC. POINT OF COMMENCEMENT _ )
SEE SREET 3
TP.0B, TRUE POINT OF BEGINNING i
SHEET 1 OF 3 SHEETS
REVISED BY: DATE: CITY OF CALEXICO f = &0
DRAWM BY: KA DATE: 12-30-14 " 0ESAR CHAVEZ BOULEVARD INPROYEMENT PROJECT | DOG. MO,
HECKED BY: MH DATE: 4-6-15 APN 058400047 & 058-400-23
c THE 2008 EARLEY FAMILY TRUST WG,
ARPROVED BY: DATE: DATED AUGUST 3, 2009
BRI 14-153 10

BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Profect
Imperial County, Callfornia

Perry Allent Early Property

APNs: 058-400-023, 046 & 047

=

) CURVE TABLE MULTIPLY DISTANCE BY 0.89997580
oS CURVE | DELTA | RADIUS | LENGTH | |70 OBTAIN GROUND DISTANCES
S Cl__|224827 | 590.00° | 234.84
¥ 02 | 65737 | 506,00 | 60.8E
C3_ [ 89950°| 530,00 | 89.27 ™ —
/\\\ o 10 40
1,08,
FEE
LOT 8
TG
8 %% )
71(9# R
™~ 4"‘59’0 <8
d A - 2 -
UK RIVER TRACT
——————— o T ~APN 08B~400-047— -~ -~ ~
~ M 1-82
LOT 4
:
777777) FEE Acauson '7%\
d AREA = 158 50. FT., < ot
MORE OR LESS & R
A
SLOPE EASEMENT <,
AREA = 279 S0, FT,, MORE OR LESS ?
<

TEMPORARY GONSTRUCTION EASEMENT (TCE)
AREA = 164 SQ. FT., MORE OR LESS

P.O.C. POINT OF COMMENCEMENT %
TP.0P. TRUE POINT OF BEGINNING wrse
SHEET 2 OF 3 SHEETS)
REVISED BY: DATE: CITY OF CALEXICO " = 20"
DRAWN BY: KA DATE: 12-30-14 | CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NG.
, A APN 058-400-047 & 058-400-23
oneckeo Bv: M DATE: 4-0-15 THE 2000 EARLEY FAMILY TRUST LR —
APPROVED BY: DATE: DATED AUGUST 3, 2009
BRI 14-153 11

BENDER ROSENTHAL, INC,




Cesar Chavez Boulevard Improvement Project
Imperial County, California

Perry Allen Early Property

APNs: 058-400-023, 046 & 047

LOT 4

APN G5B-400~047

RIVER TRACT

-----

FM 1-82

, POR,
o LOT &

.....

APN 058--400-023

§6.08°

[
E——

SLOPE EASEMENT
AREA = 279 SO, FT., MORE OR LESS

TEMPORARY CONSTRUCTION EASEMENT (TCE)
AREA = 164 5Q, FT.,, MORE OR LESS

SHEET 3 OF 3 SHEETS

H DATE:
REVISED BY CITY OF CALEXICO = 10
DRAWN BY. KA DATE: 12-30-14 [ ¢FsaR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NO.
CKED BY: DATE: 4615 APN 058400047 & 058-400-23
CHECKED BY: WA & THE 2009 EARLEY FAMILY TRUST BWE, %0,
APFROVED BY: DATE: DATED AUBUST 3, 2009
BRI 14-153 12

BENDER ROSENTHAL, INC.




APN: 058-400-023,-046, 047
César Chavez Blvd. Improvement Project
City of Calexico

SIGNING INSTRUCTIONS FOR OWNER

If you tind the offer acceptable, please sign and return-the following documents:

1) Grant Deed

2) Permaneit Slope Basement

3) Temporary Constriiction Easement
4) Right of Way Contract, 2 originals
5) Please complete and sign W-9

Pages that tequire signatures are marked with “Sign Here™ tags.

Plegse note that all signatures on thie Grant Deed, Pernignént Slope Enserment, and
Temporary Construction Easement must be acknowledged by a notary public. Bender
Rosenthal, Inc., will provide a notary-at your request that will meet with you at your
convenishics,

Please return the signed ‘documents to me. at: Bender: Rosenthal, Tnc., 4400 Auburn
Boulevard, Suite 102, Saoramento, CA 95841, in the enclosed. seIf-addressed envelope.

'Dcnyl L. Neal
Right of Way Consultant
Telephone: (916) 978-4900-of (916) 212-1203
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Recorded at the request of
City of Calexico

When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This decument s recorded for the henefit of the Space above this line for Recorder's Use
City of Calexico and is therefare exempt from the

payment of a recozding fee pursuant to Government
Code Sectlon 27383 or filing fee pursuant to
Government Code Section 6103, and from the
payment of the dotumentary transfer tax pursuant

ta Revenue and Taxation Code Section 11922, 13& 14 058-400-023, 046, 047

PROIECT SECTION County CODE PARCEL# APN

GRANTDEED

FOR A VALUABLE CONSIDERATION, teceipt of which is heteby acknowledged, PERRY ALLEN
EARLEY, TRUSTEE OF THE 2002 EARLEY FAMILY TRUST DATED AUGUST 3, 2009,
(“GRANTOR”) hereby grants to City of Calexico (“GRANTEE”), its successors and assighs,

all that real property, or interest therein, situated in the City of Calexico, County of Imperial, State of
Catifornia, more particularly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

{As used above, the term "grantor" shall include the plural as well as the singular number.)

Dated this___ day of , 2015
GRANTOR:
2009 EARLEY FAMILY TRUST DATED
AUGUST 3, 2009
By:
Perry Allen Earley, Trustee
CITY OF CALEXICO Form Page [ of 3
Grant Deed

RW 6-1{TBD)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifics only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California
County of

On before me, ,
Name and Title of Officer

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrament the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO Form Page 2 of 3
Grant Deed RW &-1(1BD)




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-046

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, INCLUDED WITHIN PARCEL 3 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1601, PAGE 459 OF OFFICIAL RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT t-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08” EAST 531.66 FEET TO THE NORTHERLY CORNER
OF THAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 78°03'04"
WEST; THENCE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°41'65" A DISTANCE OF 58.68 FEET TO THE SOUTHWEST
CORNER OF PARCEL 2 OF SAID CERTIFICATE OF COMPLIANCE, SAID POINT
BEING THE TRUE POINT OF BEGINNING,

1. THENCE LEAVING SAID EASTERLY LINE ALONG THE SOUTHERLY LINE OF
SAID PARCEL 2 NORTH 88°30'51" EAST 1.98 FEET TO THE BEGINNING OF A
NON-TANGENT 506.00-FOOT RADIUS CURVE CONCAVE EASTERLY, A RADIAL
LINE TO SAID POINT BEARS SQUTH 75°19'21" WEST;

2. THENCE LEAVING SAID SOUTHERLY LINE SOUTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 8°37'03" A DISTANCE OF 76.10
FEET TO THE WESTERLY LINE OF SAID PARCEL 3, BEING THE EASTERLY
LINE OF SAID LAND CONVEYED TO THE CITY OF CALEXICO, SAID FOINT
ALSO BEING THE BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS
CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH
65°54'04” WEST;

3. THENCE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID
PARCEL 3 NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 7°27'05" A DISTANCE OF 76.73 FEET TO THE TRUE
POINT OF BEGINNING.

AREA = 62 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF,

PAGE 1 OF 2
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-046

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.89997580 TO OBTAIN GROUND DISTANCES,

s1NATURE IV L As A A 1 porsne Hopr 20

MICHAEL A. HAVENER DATE
PLS 7354

PAGE 2 OF 2




FXHIBIT "B”
MULTIPLY DISTANCE BY 0.99997580 WEST FIFTH ST.
70 OBTAIN GROUND DISTANCES .
flLOT 1A
W =,
) 15 30, 60 gg
u" .
S roc 85
71 NW COR. 8 APN_058-400-046 EXCEPTION NOTES:
M 10T 1-A 2 1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
PER FM 1-32 ! LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
N \ IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)
.5 emof R/ - N
ob £ -7 g \ N'LY COR. OF THAT LAND
I~ : CONVEYED TO CITY OF CALEXICO
gé & o BY DEED REC. 10/26/78 IN
& Ed BK. 1424 AT PG. 583 OR.
- 82 | \e PAR, 2
% C.0.C. PM~68-040-0258
O N8OS E
T.P,O.B.—\ 196 m WK
SW COR. OF PARCEL 2 OF — V518
CERTIFICATE OF COMPLIANCE N
PM-58-040-025 REC. 4/12/68
AS INSTRUMENT NO. 88-05840 IN APN 058-400-046
BK. 1601, PG. 459 OR. -
10 1Y OF CALEY POR. LOT 1-C
GRANTED TO GITY OF CALEXICO - .
BY DEED REC, 10,/26/78 N RIVER TRACT
BK. 1424 AT PG. 583 OR. M 1-82 E
CURVE TABLE PAH, 3
> 1 [ ._r; £ — — P -c’
CURVE | DELTA | RADIUS | LENGTH C.0.C. PM-58-040-028
G | 5'41'55" | 590.00' | 58.68'
€2 {8'37'03" | 506.00° | 76.10'
€3 [72705" ] 590.00° | 76.73 <R
<ok
/6@55«
LEGEND ] S
EXIS
',I,l FEE ACQUISITION ngﬂ}_‘gr_my
<l AREA = 62 SQ. FT,
MORE OR LESS
TP.0B.  TRUE POINT OF BEGINNING LoT 3
L O
P.O.C. POINT OF GOMMENCEMENT ] SHEET 1 OF 1 SHEETS
_ , SCALE
JREVSED BY: DATE: CITY OF CALEXICO P = 30
!DRAWN Br. KA DATE:12—30-14 |""CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC- NO.
CHECKED BY: DATE: 4-02-15 APN 058-400-046
HECK W THE 2009 EARLEY FAMILY TRUST DWE. NG
APPROVED BY: DATE: DATED AUGUST 3, 2009




e
o,
k)
P

EXHIBIT "A"
FEE ACQUISITION
APN 058-400-047

THOSE PORTIONS OF LOTS 3 AND 4, RIVER TRACT, CITY QF CALEXICO,
COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN
BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1853 IN THE OFFICE
OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-C SOUTH 00°25'08” EAST 531.66 FEET TO THE NORTHERLY CORNER
OF THAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 580.00-FOQT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 79°03'04"
WEST,; THENCE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 22°48'21" A DISTANCE OF 234.84 FEET TO THE BEGINNING
OF A NON-TANGENT 508.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY,
A RADIAL LINE TO SAID POINT BEARS SOUTH 55°26'28" WEST, AND THE TRUE
POINT OF BEGINNING;

1. THENCE LEAVING SAID EASTERLY LINE OF THAT LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 6°53'37" A DISTANCE QF 60.88 FEET;

2. THENCE SOUTH 41°27'09" EAST 125.86 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 4;

3. THENCE ALONG THE SOUTHWEST LINE OF SAID LOT 4 AND CONTINUING
ALONG SAID EASTERLY LINE OF THAT LAND CONVEYED TO THE CITY OF
CALEXICO NORTH 42°22'36" WEST 97.62 FEET TO THE BEGINNING CF A NON-
TANGENT 590.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A
RADIAL LINE TO SAID POINT BEARS SOUTH 47°34'562" WEST;

4. THENCE CONTINUING ALONG SAID EASTERLY LINE NORTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 8°39'50"
A DISTANCE OF 89.22 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 158 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTAGHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED N THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

PAGE1 OF 2
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-047

S]GNATUREWV( Al s Ut 2015

MICHAEL A. HAVENER DATE
PLS 7354

PAGE 20F 2
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N EXISTING RIGHT-OF~WAY
CESAR CHAVEZ BLVD.

CONVEYED TO CITY OF CALEXICO
BY DEED REC. 10/26/78 IN

BK. 1424 AT PG, 583 OR.

NORTH

LEGEND

S 00°25'08" E
531.66" .

¢
P.O.C.—/

NW COR.
LOT 1-A
PE

EXHIBIT "B”

WEST FIFTH ST.

MULTIPLY DISTANCE BY 0.99997580
TO OBTAIN GROUND DISTANCES

LOT +A__
— 5T W

N'LY COR. OF THAT LAND
CONVEYED TO CITY OF CALEXICO

BY DEED REC. 10/26/78 IN
BK. 1424 AT PG. 583 OR.

__POR, LoT +¢c__
RIVER TRACT
FM 1-32

APN 058-400-047 & 058-400-023 EXCEPTION NOTES:
1, RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,

R FM 1-32

N THE PUBLIC RECORD, (NO SPECIFIC LOCATION)
PAR. 8
C., PM-68-040-025

3
C,

O,

LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED

CURVE DATA. E

FEE ACQUISITION

FEE ACQUISITION
AREA = 158 SQ. FT,,
MORE OR LESS

NOTE: SEE SHEET 2 FOR TABULATED

APN 05B-400-047— — — — — —

~RIVER TRAGT

SLOPE EASEMENT g N
AREA = 279 SQ. FT, MORE OR LESS

TEMPORARY CONSTRUCTION EASEMENT {TCE}

SLOPE EASEMENT
AREA = 164 8Q. FT., MORE OR LESS

FM 132
APN 058-400-023

¢ POH,

LOT b
P.0.C. POINT OF COMMENCEMENT o
GEE BHEET 3
T.P.0B. TRUE POINT OF BEGINNING \
SHEET 1 OF 3 SHEETS
i E:
REVSED Y oA CITY OF CALEXICO " = 60
DRAWN BY: KA DATE:12-30-14 | CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NO.
B WH DATE: 4-6—15 APN 05B8~400-047 & 058-400-23

CHECKED BY: M THE 2009 EARLEY FAMILY TRUST BWG. NO.
APPROVED BY: DATE: DATED AUGUST 3, 2009




SLOPE EASEMENT

{ ¢
R\ CURVE TABLE MULTIPLY DISTANGE BY 0.99897580
P CURVE | DELTA | RADIUS [ LENGTH T0 OBTAN GROUND DISTANCES
g Ci_ |22%8721" | 590.00° | 234.84'
& €2 | 65337 | 506.00 | 60.88
g N N I 0 A e ™ I
‘/(\ o 10 20 40
T.P.08.
FEE
LOT 3
Co
&Mz,
& 0€€0J?0 b
™~ ].PQ [
r) \\ e 2ACT
SN RTIRY RIVER TRACT o\ sss-so0-04r— — —
LOT 4
N
g
g
LEGEND %
[777777) FeE acausimon /3\ . N
AREA = 158 SQ. FT., %
MORE OR LESS e@ '%S,j‘&
< N

AREA = 279 S5Q. FT., MORE OR LESS <?
TEMPORARY CONSTRUCTION EASEMENT tTCE)

| | AREA = 164 S0, FT., MORE OR LESS
P.0.C. POINT OF COMMENCEMENT 43‘
T.P.0.B. TRUE POINT OF BEGINNING wors S
SHEET 2 OF 3 SHEETS|
IREVlSED BY: DATE: ClTY OF CALEXK:O = 2
IDRAWN BY: KA DATE: 12-30~14 | ©FSAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NO.
CHECKED BY: MH DATE: 4—6-15 APN 058-400-047 & 058-400-23
THE 2009 EARLEY FAMILY TRUST WG 0.

APPROVED BY: DATE: DATED AUGUST 3, 2009
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APN 058-400-047

RIVER TRACT
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SLOPE EASEMENT
AREA = 279 SQ.

[

M 1-32
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o ¥ LOT B
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F1. MORE OR LESS

=== TEMPORARY CONSTRUCTION EASEMENT (TCE)
Ee=——————1 AREA = 164 5Q. FT,, MORE OR LESS

SHEET 3 OF 3 SHEETS

|REVISED BY. DATE: CITY OF CALEXICO " = 108
[orawm By KA DATE: 12-30-14 | "CcESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NO.

: 461 APN 058—400—047 & 058-400-23
GHECKED BY: MH DATE: 4615 THE 2009 EARLEY FAMILY TRUST DWG. NG.
APPROVED BY: DATE: DATED AUGUST 3, 2009
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Recorded at the request of
City of Calexico

When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue.
Calexico, QA;9._2.23 1

Thi:docament is recorded for thebenefit of the Space above this'line for-Recorder's Use
City of Calexicorand ‘s tharefore exemnt. from the:

payment of a fecarding fee: pursuant-to Govemment

Code Section ‘27383 or fi i!ng fee pursuant: to,

Govaifiments Code’ Section: 6203, and fram the B

payment .of the. documentary transfer ta ‘putsliaii

‘toRevenue and Taxatioh Code Section 11922,

& 038-400-023; 046, 047

PROJECTSECTION  CouNTY.CoE, PaREELY APN(s)

EASEMENT DEED
(SLOPE)

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, PERRY ALLEN
BARLEY, TRUSTEE OF THE 2009 EARLEY FAMILY TRUST DATED AUGUST 3, 2009, (“GRANTOR?)
hezeby grants to C1ty of Ca}exwo (“GRANTEE”), 1ts successors and a331gns, an excluswe pennanent

:Calex‘lco, County of Impena1 State of Cahforma more partlcularly descnbed and shown as follows

FOR LEGAT, DESCRIPTION, SEE EXHIBITS “A” AND “B™ATTACHED
HERETO-AND MADE A PART HEREOF.
TOGETHER WITH #he right to entet upoi said, Real Propeity and to use equipment and matetial thereon.
by agents and employees of said GRANTEE: wheriever necessary for the purpose of constructing,

reconstructing, mamtammg, Tepairing, reconﬁgurmg, changing the. grade -of; changing the size of, adding
10, OF removing, using, inspecting, operating or tepairifig from time to time 8aid Slope;

TOGETHER WITH the nght to entef upon and use such land: adj oining said Easement as is necessary for

Except as stated heiein, Grantor shall fiot:have any fights hefeunder to i1se of the easemont atea, whether
recorded or untecorded,

TITY OF CALEXICO I T P PageTofd
Easement Deed (Slope) RW 6:1{TBD}




13814 058-4G0-023; 046, 047

PROECISTTON  ComrvCope | PaRomd | APNG)
GRANTOR, for the. GRANTOR. and the GRANTOR'S shecessors and assigns, hersby waivés: any- claims
for aiy atid. all dafnages to GRANTOR’S remalnmg property contignousito thie property’ hereby conveyed. -
by reason of the location, construction, reconstruction, landscaping, maintenance and uses described
hetein of said slope:
GRANTOR. heieby reléases and relinduishes fo the GRANTEE any afid all abutter's tights including
access rights, appurtenant to grantor's femaining propéity, in and to said Basemerit:

{(As.used above, the ferm "grantor™ shall include the plutal as well as the ‘Singuiafi—numberi)

Dated this  dayof 52015

2009 EARLEY FAMILY TRUST DATED
AUGUST 3, 2009

By . .. .. )
Perry Allen Bailey, Trustee

"CITY OF CALEXICO T | Ford  Page2old
‘Easenietit Deed (Slope) RWo-{(TBD)Y
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

Anatary public of other: officer: completmg this certificate verifies ohly the 1denttty of the individual who
| BS] gned the: doctimetit te which this.certificate is atfachied, and not the truthfulness, acclracy; of vahdlty of that
‘dacument,

State of Califotnia
County of

On__ before i, | - ,_
Name-and Title of Officer

personally appeared
who:ptoved to me on the basis of satisfactory-evidence to be the person(s) whose name(s) is/are subscribed to
theé within instrument and acknowledged to me that he/she/they executed the same in his/het/their authorized-
capaczty(les), and that by his/her/tlieir signature(s).on the instruiment the person(s), or the-entity upon behalf of:
which the personi(s) acted, sxecuted the ifstrument,

Trettify under PENALTY OF PERJURY under the laws of the State of California that the foregomg
paragraph is true and correct.

WITNESS my hand and official seal.

Signature _ . _ {Seal)
Signature of Notary Public:

CITY.OF CALEXICO | ) | Forw  Pagedofd
Easeient Deéd (Slope) RW:6-1(TBD)




EXHIBIT "A"
SLOPE EASEMENT
APN 058-400-023

THAT PORTION OF THE: NORTHERLY 66.08 FEET OF LOT §, RIVER TRACT, CITY
-OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY
MAPR ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 28, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTHWESTERLY 3.15 FEET, MEASURED AT RIGHT ANGLES, OF SAID
NORTHERLY 66.09 FEET OF LOT 5. THE SIDELINES OF SAID STRIP OF LAND TO
BE LENGTHENED OR SHORTENED SO AS TO TERMINATE IN THE NORTH LINE
AND SOUTH LINE OF SAID NORTHERLY 68.09 FEET OF LOT 5.

AREA = 279 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B" ATTACGHED AND BY THIS REFERENCE MADE A PART HEREOF.

BIGNATURE M/M A‘HW—» Lf"(w'%lg'

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "B”
$ 0025'08" E WEST FIFTH ST. MULTIPLY DISTANCE BY 0.98997580
531.66 —— T0 OBTAIN GROUND DISTANCES
AILOT A
T =i e ™ e
0.C. N'LY COR. OF THAT LAND
o GoR. CONVEYED T0 cm/r o; CALEXICO o 30 60 120
BY DEED REC. 10/26/78 IN
PER M 1-32 BK. 1424 AT PG. 583 OR. %
g POR. LOT 1-C c
> e - —
: 3 RIVER TRAC £
4 FM 182 2
= N8 APN 058-400-047 & 058-400-023 EXCEPTION NOTES: Z
& W, 1. RIGHTS OR CLAIMS OF EASEMENTS FOR GANALS, DRAINS, 0
= <Zy o)\ LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED\ 3
g =< °go “\ N THE PUBLIC RECORD. (NO SPECIFIC LOCATION) ‘2
2 & '(:‘Sgg C DAR @ A
5 O pSe PAR, 3 B
. )) o 2.8 C.0.C, PM-58-040-025
; I Pi=l o3 2
< %)
L) E gy, 1% \ P
() Z O Q«\\ .
85| B\ E
D LOT 3
= g NOTE: SEE SHEET 2 FOR TABULATED
N CURVE DATA. |
————— APN 058-400-047 — — -— — — —
N FEE ACQUISITION
LOT 4
LEGEND .
777777 fEE Acausion
AREA = 158 SQ, FT., ) _
orE G Lss —RIVER TRACT
\ FM 1-32

SLOPE EASEMENT

BEE BHEET 2
AREA = 278 SQ. FT,, MORE OR LESS \ o

i TEMPORARY CONSTRUCTION EASEMENT (TCE) SLOPE EASEMENT

I AREA = 164 SQ. FT.,, MORE OR LESS

P.O.C.

POINT OF COMMENCEMENT

3
APN 058-400-023
T POR,
LOT &

BEE SHEET 3N
T.P.0.B. TRUE POINT OF BEGINNING e 1 o 3 SHEETS
REVSED o oATE: CITY OF CALEXICO " - 6
DRABN BY: KA DATE: 12-30-14 " "CFSAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | BOC. NO.
E THE 2009 EARLEY FAMILY TRUST WG, O,
APPROVED BY: DATE: DATED AUGUST 3, 2009
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8 CURVE TABLE MULTIPLY DISTANCE BY 0.99997580
g > CURVE | DELTA [ RADIUS [ LENGTH | {70 OBTAN GROUND DISTANCES
A S C1__|27°4821"| 560.00° | 234,84
2

Cz_ | 65337°| 506.00 | 60.88'
C3__ | 8'39'5¢°| 590.00 | B9.97 E

0 10 20

40

FEE
LOT 3
€
W,
¥
54, OQ\O"?& 7
' ’194 ﬁ’é‘o
N Ar pG‘]q/&
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F C
\ L N S RIVER TRACT —APN 058-400-047— - — —|
LOT 4
Iy
g
g
LEGEND
[777777) FEE scausmon %\ “
AREA = 158 SQ. FT., & 2%,
MORE OR LESS & N
< "Gy
[ SLOPE EASEMENT @ N
WMARAMARIAA AREA = 279 SQ. FT., MORE OR LESS .
; == TEMPORARY CONSTRUCTION EASEMENT (TCE)
- — AREA = 164 SQ. FT., MORE OR LESS
P.0.C. POINT OF COMMENCEMENT Z
TR.08, TRUE POINT OF BEGINNING rs /S
SHEET 2 OF 3 SHEETS
Jrevseo e oA CITY OF CALEXICO " 2
forasmi BY: KA DATE: 12-30-14 I~ CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NO.
CHECKED BY: MH DATE: 4_8_15 APN 058"400"‘047 &: 058‘400-23
THE 2009 EARLEY FAMILY TRUST WG W0, |
APPROVED BY: DATE; DATED AUGUST 3, 2009
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SHEET 3 OF 3 SHEETS)

[Rewsep By: DATE: CITY OF CALEXICO " 10
[orawn By: kA DATE: 12-30-14 | CFSAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOC. NO.
CHECKED BY: MH DATE: 4-6~15 APN 058-400-047 & 058-400-23

THE 2009 EARLEY FAMILY TRUST BWG, NO.
APPROVED BY: DATE: DATED AUGUST 3, 2008
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13814 058-400-023, 046, 047
Project Section County Code Parcel # AN

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged PERRY
ALLEN EARLEY, TRUSTEE OF THE 2009 EARLEY FAMILY TRUST DATED
AUGUST 3, 2009, (“GRANTOR”) hereby grants to City of Calexico (“GRANTEE”), its
successors and assigns, a temporary construction easement over, upon and across all that
real property, or interest therein, situated in the City of Calexico, County of Imperial, Stafe
of California, more particolarly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A*” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

This Temporary Construction Easement shall be for the purpose of construction activities
related to the City of Calexico Cesar Chavez Improvement Project including, buf not
limited to use for ingress and egress, parking of vehicles and all other activities whatsoever in
nature incidental to ingress and egress for the construction of the specified project.

This Temporary Construction Easement shall be for a period not to exceed twelve (12) months,
commencing upon Grantor’s receipt of written Notice of Commencement of Construction
from Grantee. Grantor agrees that upon the expiration of the TCE, Grantee has the option to
extend the term of the TCE as to the entire TCE area, or any portion thereof. The rate for the
extended use of the TCE area shall be $5.50 per square foot per month. Grantee shall
provide Owner with notice of its intent to extend the term of the TCE at least thirty (30) days
priot to the expiration of the TCE, '

(As used above, the term "grantor” shall include the plural as well as the singular number.)

Dated this day of, , 2015

GRANTOR(S)

2009 EARLEY FAMILY TRUST DATED
AUGUST 3, 2009

By:
Perry Allen Earley, Trustee

CITY OF CALEXICO FORM Page 1 of 3
Temporary Construction Easement RW 6-1(TBD)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completmg this certificate verifies oniy ‘the identity of the individual who
signed the document:to which this certifivate is attached, and not-the truthfulness, aeeuracy, or validity of'that |
document

State of California
County of

On | before me, - | -
' Name and Title.of Officer:

‘personally appeared _
'who provedtome on the hasis of satlsfactory evidence to be the: person(s) whose name(s) isfare-subscribed: to
the within instrument’and acknowledged to me that he/she/they exccuted the same in his/her/théit avthorized
capacity(ies); and that by ‘his/her/their signature(s) on the instrument. the person(s), or the entity upon behalf of:
‘which-the persori(s) acted, executed the insirument.

I certify under PENALTY OF PERJURY under the laws of the State of California that-the foregoing
: paragraph i frue and corfect.

WITNESS miy hand and official seal.

Signature_ . . . (Seal)
Sighature of Notary Public

CITY OF CALEXICO Tomd  PagoZof3
Temporary Construction Easement RW G-1{TBD)
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EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-023

THAT PORTION OF THE NORTHERLY 66.09 FEET OF LOT 5, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHQWN BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE NORTHEASTERLY 1.85 FEET OF THE SOUTHWESTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF SAID NORTHERLY 86.09 FEET OF LT 5. THE
SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED SO
AS TO TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID NORTHERLY
£6.08 FEET OF LOT 5.

AREA = 164 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

MICHAEL A. HAVENER DATE
PLS 7354
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LOT 1-A
PER FM 1-32
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EXHIBIT "B”
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IN THE PUBLIC RECORD. (NO SPECIFIC LOCAEON)
PAR,
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MULTIPLY DISTANCE BY 0.99997580
TO OBTAIN GROUND DISTANCES

o

AND GATES NOT INCLUDED

3
8-040-0258

CESAR CHAVEZ BLVD.

CONVEYED TO CITY OF CALEXICO
BY DEED REC. 10/26/78 IN

BK. 1424 AT PG. 583 OR.

LEGEND
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AREA = 158 SQ. FT,,
MORE OR LESS

SLOPE EASEMENT SEE

NOTE:

PR

SEE SHEET 2 FOR TABULATED
CURVE DATA. %

APN 058-400--047
FEE ACQUISITION

e

“"’“"‘RJVEH TF{;’—\ CT

rz2  IN\NC FM 1-32

AREA = 279 5Q. FT., MORE OR LESS

] TEMPORARY CONSTRUCTION EASEMENT (TCE)
] AREA = 164 5Q. FT., MORE OR LESS

P.0.C. POINT OF COMMENCEMENT

T.P.0.B. TRUE POINT OF BEGINNING

]
APN (58-400-023
1 POR,

LOT &

§

SLOPE EASEMENT

N
SHEET ¥ OF 3 SHEETS

|REVSED BY: DATE:

IDRAWN BY: KA

CITY OF CALEXICO

1" = 60’

DATF: 12-30-14

CHECKED BY: MH

DATE: 4~6-15

APPROVED BY:

DATE:

CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

DOC. NO.

APN 05B--400-047 & 056-400-23
THE 2008 EARLEY FAMILY TRUST
DATED AUBUST 3, 2009

DWG. NO.




oy

e
k]

) CURVE TABLE MULTIPLY DISTANCE BY 099997580
o > CURVE | DELTA | RADIUS | LENGTH TO OBTAIN GROUND DISTANCES
s Cl_ [22°48'21"| 590.00" | 234.84
S C2 6'5337"| 506.00° | 60.88"
g C3_ | 8'39'50°] 590.00° | 89.22° _E
/\‘\ 0 10 20 40
T.P.0.B.
FEE
LOT 8
47
W,
y
49/( OQD}FO Ve
"o fee O
gy RIVER TR -
) ]
\ RO m——— RIVER TRACT ., 058-400-047— — — —
[ 382
\ s Vs
LOT 4
§
2
LEGEND 2
VI7777) s OIS
= 5 “ ‘p
MORE OR LE 2
3 SS 6% 42: ;@
SLOPE EASEMENT N

AREA = 279 SQ. T, MORE OR LESS

[——=—_==) TEMPORARY CONSTRUCTION EASEMENT (TCE)
b———————1 AREA = 164 SQ. FT,, MORE OR LESS
P.0.C. POINT OF COMMENGEMENT
SW COR, &
T.P.0.B, TRUE POINT OF BEGINNING wr4 S/
SHEET 2 OF 3 SHEETS]
|REVISED BY: DATE: CITY OF CALEXICO "= o0
forawn BY. KA DATE: 12-30-14 I "GFSAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT | DOG. NO.
CHECKED BY: WM DATE: 4615 APN 058-400-047 & 058-400-23
THE 2000 EARLEY FAMILY TRUST W O,
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THE 2009 EARLEY FAMILY TRUST BWG, WO,
APPROVED BY: DATE: DATEDR AUGUST 3, 2009




EXHIBIT "B”
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CHECKED BY: MH DATE: 4-02-15 APN 058-400-046
THE 2009 EARLEY FAMILY TRUST TWG, N,
APPROVED BY: DATE: DATED AUGUST 3, 2009




City of Calexico ' ] Page 1 of 3
RIGHT OF WAY CONTRAG » :

APN; 058-400-023,046,047

District :{| County | "Rouie | PM.(KP) 1 * "E'A" ° “Program 7} - TFed. Ref j Name =~ “:Pareel

Imperial Petry Allen Earley, Trustee] 13 & 14

Calexico , California

, 2015

PERRY ALLEN EARLEY, TRUSTEE of the
2009 EARLEY FAMILY TRUST DATED
AUGUST 3, 2009

Grantor

RIGHT OF WAY CONTRACT

Documents in the form of a Grant Deed, Permanent Slope Easement and Temporary Construction Easement to the City
of Calexico covering the property as described in Exhibit “A” and depicted in Exhibit “B”, attached hereto and made a
part hereof, have been executed and delivered to Deryl L. Neal, Right of Way Consultant.

In consideration of which, and the other considerations hereinafler set forth, it is mutually agreed as follows:

1.  (A) The parties have herein set forth the whole of their agreement. The performance of this agreement
constitutes the entire consideration for said document and shall relieve the City of Calexico of all further
obligation or claims on this account, or on account of the location, grade or construction of the proposed
public improvement. '

(B} City of Calexico requires said property described in Exhibit “A” for roadway purposes, a public use for
which City of Calexico has the authority to exercise the power of eminent domain. Grantor is compelled fo
sell, and City of Calexico is compelled to acquire the property,

(C) Both Grantor and City of Calexico recognize the expense, time, eifort, and risk to both parties in
determining the compensation for the property by eminent domain litigation. The compensation set forth
herein for the property is in compronise and settlement, in lieu of such litigation,

2. City of Calexico shall:
(A) Pay the undersigned Grantor the sum of $9,700.00 for the property or interest conveyed by above
documents when title to said property vests in the City of Calexico free and clear of all liens, encumbrances,

assessiments, easements and Jeases (recorded and/or unrecorded) and taxes, except:

a.  Taxes for the tax vear in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow.

b.  Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced
document.

c.  Easements or rights of way over said land for public or quasi-public utility or public street purposes, if
any.
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(B) Pay all escrow and recording fees incurred in this fransaction, and if title insurance is desired by the City of
Calexico, the premium charged therefore. Said escrow and recording charges shall not, however, include
documentary transfer tax. This transaction will be handled through an escrow with Stewart Title Company of
California, Escrow No., 01180-137280, located at 8950 Cal Center Drive, Bldg. 3, Suite 100, Sacramenio, CA
95928,

(C) Have the authority to deduct and pay from the amount shown on Clause 2(A) above, any amount necessary to
satisfy any bond demands and delinquent taxes due in any year except the year in which this escrow closes,
together with penalties and interest thereon, and/or delinquent and unpaid non-delinquent assessments which
have become a lien at the close of escrow,

(D) At no expense to grantor, and at the time of project construction, Secure the site with temporary fencing if
there is a need to take down the grantor’s fencing,

3. Permission is hereby granted the City of Calexico or its authorized agent to enter on grantor’s land, where
necessary, to complete work as described above in Clause 2(D)) of this contract.

4. Tt is understood and agreed by and between the parties hereto that included in the amount payable under Clause 2
above is a damage payment in full to compensate grantor for the expense of performing the following work:
reestablish 170 LF of chain link fencing topped with 3-strand barbed wire and one 20-foot, 6-foot high chain link
sliding gate.

5.  Any monies payable under this contract up to and including the total amount of vnpaid principal and interest on
note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts due and payable in accordance with
the terms and conditions of said trust deed(s) or mortgage(s), shall upon demand(s) be made payable to the
mortgagee(s) or beneficiary(ies) entitled thereunder; said mortgagee(s) or beneficiary(ics) to furnish grantor with
good and sufficient receipt showing said monies credited against the indebtedness secured by said mortgage(s) ot
deed(s) of trust. '

6. It is agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the right of
possession and use of the subject property by the City of Calexico, including the right to remove and dispose of
improvements, shail commence upon the execution of this contract by the City of Calexico, and that the amount
shown in Clause 2(A) herein includes, but is not limited to, full payment for such possession and use, including
damages, if any, from said date.

7. It is understood and agreed by and between the parties hereto that included in the amount payable under Clause 2(A)
above is payment in full to compensate grantor for the following improvements: 170 LF of chain link fencing topped
with 3-strand barbed wire; 20-foot, 6-foot high chain link sliding gate; 300 SF concrete apron; one-cemented barrier
post; and 15 LF of 3-foot high concrete block wall,

8. Grantor warrants that there are 5o oral or writien Ieases on all or any portion of the property exceeding a period of
one month, and the grantor agrees to hold the City of Calexico harmless and reimburse the City of Calexico for any
and all of its losses and expenses occasioned by reason of any lease of said property held by any tenant of grantor
for a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any lessee
that has a lease term exceeding one month. Said quitclain deeds are to be provided to Title by Grantor, prior to the
close of escrow.

9. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A) includes, but
is not limited to, payment for any and all damages, and any and all damages which may accrue to the Grantor’s
remaining property by reason of its severance from the property conveyed herein and the construction and use of the
proposed roadway project, including, but not Jimited to, any expense which Grantor may incur in testoring the
utility of their remaining property.

No Obligation Other Than Those Set Forth Herein Will Be Recognized
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10.  The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability arising out
of the City of Calexico’s operations under this agreement. The City of Calexico further agrees to assume
responsibility for any damages proximately caused by reason of the City of Calexico’s operations under this
agreement and the City of Calexico will, at ifs option, either repair or pay for such damage,

11, Itis understood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and is binding

on, the parties, their respective heits, personal representatives, successors, and or assignees.

In Witness Whereof, the Parties vested have executed this agreement the day and year first above written.,

2009 EARLEY FAMILY TRUST DATED AUGUST 3, 2009

By:
Perry Allen Earley, Trustee Date
RECOMMENDED FOR APPROVAL: ACCEPTED:
By: CITY OF CALEXICO
Deryl L. Neal
Right of Way Consultant
By:

No Obligation Other Than Those Set Forth Herein Will Be Recognized
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-046

THAT PORTION OF LOT 1-C, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
iMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARGCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER QF IMPERIAL COUNTY, INCLUDED WITHIN PARCEL 3 OF
CERTIFICATE OF COMPLIANCE PM 58-040-025 RECORDED APRIL 12, 1988 AS
INSTRUMENT NO. 88-05840 IN BOOK 1601, PAGE 459 OF OFFICIAL RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND

. SAID LOT 1-C S8OUTH 00°25'08" EAST 531.66 FEET TO THE NORTHERLY CORNER

OF THAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 28, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 79°03'04”
WEST, THENCE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°41'55" A DISTANCE OF 58.68 FEET TO THE SOUTHWEST
CORNER OF PARCEL 2 OF SAID CERTIFICATE OF COMPLIANCE, SAJD POINT
BEING THE TRUE POINT OF BEGINNING,

1. THENCE LEAVING SAID EASTERLY LINE ALONG THE SOUTHERLY LINE OF
SAID PARCEL 2 NORTH 89°30°'61” EAST 1.96 FEET TO THE BEGINNING OF A
NON-TANGENT 506.00-FOOT RADIUS CURVE CONCAVE EASTERLY, A RADIAL
LINE TO SAID POINT BEARS SOUTH 75°1921" WEST,

2. THENCE LEAVING SAID SOUTHERLY LINE SOUTHERLY ALONG THE ARC OF
SAID GURVE THROUGH A GENTRAL ANGLE OF 8°37'03" A DISTANCE OF 76.10
FEET TO THE WESTERLY LINE OF SAID PARCEL 3, BEING THE EASTERLY
LINE OF SAID LAND CONVEYED TO THE CITY OF CALEXICO, SAID POINT
ALSO BEING THE BEGINNING OF A NON-TANGENT 580.00-FOOT RADIUS
CURVE CONCAVE EASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH
65°54'04" WEST,;

3. THENCE ALONG SAID EASTERLY LINE, BEING THE WESTERLY LINE OF SAID
PARCEL 3 NORTHERLY ALONG THE ARC OF SAID CURVE THRQUGH A
CENTRAL ANGLE OF 7°27°058" A DISTANCE OF 76.73 FEET TO THE TRUE
POINT OF BEGINNING,

AREA = 62 SQUARE FEET, MORE OR LESS

SEE EXHIBIT *B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

PAGE 1 OF 2




EXHIBIT A"
FEE ACQUISITION
APN 058-400-046

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99897580 TO OBTAIN GROUND DISTANCES.

SIGNATURE /M/L/f{/u/( A HW Hap2- 2015

MICHAEL A. HAVENER DATE
PLS 7354

PAGE 2 OF 2
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EXHIBIT "A"
FEE ACQUISITION
APN 058-400-047

THOSE PORTIONS OF LOTS 3 AND 4, RIVER TRACT, CITY OF CALEXICO,
COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN
BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1853 IN THE OFFICE
OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY LINES OF SAID LOT 1-A, LOT 1-B, AND
SAID LOT 1-€ SOUTH 00°25'08" EAST 531.66 FEET TO THE NORTHERLY CORNER
OF THAT LAND CONVEYED TO THE CITY OF CALEXICO BY DEED RECORDED
OCTOBER 26, 1978 IN BOOK 1424, PAGE 583 OF OFFICIAL RECORDS AND THE
BEGINNING OF A NON-TANGENT &90.00-FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 79°03'04"
WEST; THENCE ALONG THE EASTERLY LINE OF SAID LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 22°48'21" A DISTANCE OF 234.84 FEET TO THE BEGINNING
OF A NON-TANGENT 506.00-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY,
A RADIAL LINE TO SAID POINT BEARS SOUTH 55°26'28" WEST, AND THE TRUE
FOINT OF BEGINNING;

1. THENCE LEAVING SAID EASTERLY LINE OF THAT LAND CONVEYED TO THE
CITY OF CALEXICO SOUTHEASTERLY ALONG THE ARC QF SAID CURVE
THROUGH A CENTRAL ANGLE OF 6°53'37” A DISTANCE OF 60.88 FEET;

2. THENCE SOUTH 41°27°09" EAST 125.86 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 4;

3. THENGE ALONG THE SOUTHWEST LINE OF SAID LOT 4 AND CONTINUING
ALONG SAID EASTERLY LINE OF THAT LAND CONVEYED TO THE CITY OF
CALEXICO NORTH 42°22°36" WEST 97.62 FEET TO THE BEGINNING OF A NON-
TANGENT 580.00-FOOT RADIUS CURVE CONGCAVE NORTHEASTERLY, A
RADIAL LINE TO SAID POINT BEARS SQUTH 47°34'52" WEST;

4. THENCE CONTINUING ALONG SAID EASTERLY LINE NORTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 8°39'50"
A DISTANGCE OF 89.22 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 158 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCR!P?ION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.92997580 TO OBTAIN GROUND DISTANCES.

PAGE 1 OF 2




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-047

SIGNATURE Wv( A‘H’M 4-b- 201§

MICHAEL A. HAVENER DATE
PLS 7354 o\ No.7354

Exp, 12731415

PAGE: 2 OF 2




EXHIBIT "A"
SLOPE EASEMENT
APN 058-400-023

THAT PORTION OF THE NORTHERLY 68.09 FEET OF LOT 5, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFGRNIA, AS SHOWN BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 28, 1953
IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTHWESTERLY 3.16 FEET, MEASURED AT RIGHT ANGLES, OF SAID
NORTHERLY 66.09 FEET OF LOT 5. THE SIDELINES OF SAID STRIP OF LAND TO
BE LENGTHENED OR SHORTENED SO AS TO TERMINATE [N THE NORTH LINE
AND SOUTH LINE OF SAID NORTHERLY 66.09 FEET OF LOT 5.

AREA = 279 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

SIGNATURE WA»/( AH s Helr 2015

MICHAEL A. HAVENER DATE
PLS 73584
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EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-023

THAT PORTION OF THE NORTHERLY 66.08 FEET OF LOT 5, RIVER TRACT, CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY
MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED MARCH 28, 1953
IN THE OFFICE OF THE COUNTY RECORPER OF IMPERIAL COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THE NORTHEASTERLY 1.85 FEET OF THE SOUTHWESTERLY 5.00 FEET,
MEASURED AT RIGHT ANGLES, OF SAID NORTHERLY 68.09- FEET OF LOT 5. THE
SIDELINES OF SAID STRIP OF LAND TO BE LENGTHENED OR SHORTENED SO
AS TO TERMINATE IN THE NORTH LINE AND SOUTH LINE OF SAID NORTHERLY
66.09 FEET OF LOT 5.

AREA = 164 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MAIjE A PART HEREOF.

SIGNATURE M/],wﬁwf Al sna—  Hoporors

MICHAEL A. HAVENER DATE
PLS 7354
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FEE ACQUISITION

LOT 4

FEE ACQUISITION
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TEMPORARY CONSTRUCTION EASEMENT (TCE) SLOPE EASEMENT TCE
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CHECKED BY: MH THE 2009 EARLEY FAMILY TRUST DWE. NO.
APPROVED BY: DATE: DATED AUGUST 3, 2009
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art t"tl = Kaz Bernath Stewart Title of Callfornia, Ine,
ew I e Title Officer 7085 Indiana Ave,, Sulte 100
Riverside, CA 92508
Phone (851) 276-2700 .

Fax
KBemath@stewart.com

PRELIMINARY REPORT
Order No. ¢ 01180-137290
Title Unit No. . 7434
Your File No, :
Buyer/Borrower Name
Seller Name : Perry Allen Earley

Property Address: APN 058-400-047 & 058-400-023, Calexico, CA

In response to the above referenced application for a Policy of Title Insurance, Stewait Tille of California,
Inc. hereby reports that it is prepared to issue, or cause fo be issued, as of the date hereof, a Stewart Tille
Guaranty Campany Policy or Policies of Title Insurance describing the land and the estate or interest
therein hereinafter set forth, insuring against loss which may be sustained by reason of any defact, llen or
encumbrance not shown or referenced to as an Exception on Schedule B or not excluded from coverage
pursuant to the printed Schedules, Conditions, and Stipulations of said Policy forms,

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of said policy
or policies are set forth in Exhibit A attached. The policy to be issued may contain an arbitration clause,
When the Amotnt of Insurance is less than that set forth in the arbitration clause, all arbitrable matters
shall be arbilrated at the option of either the Company of the Insured as the exclusive remedy of the
parfies, Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Tille
Insurance which establish a Deductivle Amount and a Maximum Doliar Limits of Liabllity for certain
coverages are also set forth in Exhibit A. Copies of the policy forms should be read. They are avaiable
from the office which issued this repoit.

Piease read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this repart carefully. The exceptions and exclusions are meant to provide you with notice of
matters, which are not covered under the terms of the title insurance policy and should be carefully
considered. :

It is important to note that this preliminary report is not a written representation as to the condition of fitle
and may not list all liens, defects, and encumbrances affecting title to the land.

This report, {and any supplements or atnendments thereto) is issued solely for the purpose of facilitating
the issuance of a policy of title insurance and no flability is assumed hereby. If it is desired that liability be
assumed prior to the issuance of a policy of title insurance a binder or commitment should be requested.

Dated as of November 26, 2014 at 7:30 a.m.

Kaz Bernath, Title Officer
When replying, please contact: Kaz Bernath, Title Officer

File No.: 01180-137290 Page 1 of 7
Prellm Report SCE
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PRELIMINARY REPORT

The form of Policy of Tiile Insurance contemplated by this report is:
[0 CLTA Standard Coverage Policy

OO CLTAJALTA Homesowners Policy

O 2008 ALTA Owner's Policy

[1 2008 ALTA Loan Policy

O ALTA Short Form Residential Loan Policy

O

SCHEDULE A

The estate or interest in the land hereinafter described or referred to covered by this report Is:
Fee
Title to said estate or interest at the date hereof Is vested In:

Parry Allen Earfey. Trustee of The 2009 Eatloy Family Trust dated August 3, 2009

Subject to ltems 8, 10, shown herein

File No.: 01180-137290 Page 2 of 7
Prelim Report SCE




LEGAL DESCRIPTION

The land referred to herein is situated in the State of California, County of Imperial and described
as follows:

Lots 3, 4 and the Northerly 66.2 feet of Lot 5 as measured parallel with the North line of sald lot, River
Tract. City of Calexico, County of Imperial, State of California. according to map on file in Book 1 page 32
of Final Maps in the Office of the County Recorder of Imperial County

Excepting therefrom that portion of Lots 3 and 4 as conveyed fo the City of Calexico by deed recorded
October 26, 1978 in Book 1424 page 583 of Officlal Records.

APN: 058-400-047 and 058-400-023

(End of Legal Description)

File No.: 01180-137280 Page 3 of 7
Pralim Repart SCE
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ULEB

At the date hereof, exceptions to coverage in addition to the printed exceptions and exclusions
contained in said policy or policies would be as follows:

Taxes:

A. General and Sbemat Clty andfor County taxes, including any personal property taxes and any

assessments collected W|th taxes, for the flsca! vear 2014 - 2015;

1st Installment : $2,236.99 delqg
2nd Instaliment : $2,033.63 cpen
Parcel No. . 058-400-047
Code Area . 002008

General and Special City and/or County {axes, including any persanal property taxes and any
assessmenis collected W|th taxes, for the fiscal year 2014 - 2015;

1st Installment : $565.93 delg
2nd Instaliment : $514.49 open
Parcel No. . 058-400-023
Code Area 1 002009

Exceptions:

1,

WWater rights, claims or tifle to water in or under said land, whether or not shown by the public
records.

. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5

{commencing with Section 75) of the revenus and faxation code of the State of California.

. Assessments, if any, for community facility districts affecting sald land which may exist by virtue of

assessment maps or notices filed by said districts. Said assessments are coilected with the
County Taxes.

. Said land is located within the boundary of the Imperial Irigation Disfrict.

. Rights or claims of easements for canals, drains, laterals, irrigation pipelines and gates not

recorded in the public records.

Minerals of whatsoever kind, subsurface and surface substances, including but not limited fo coal,
lignite, ol!, gas, uranium, clay, roek, sand and gravel in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not
appearing in the Public Records or listed in Schedule B. The Company makes no representation
as to the present ownership of any such interests, There may be leases, grants, exceptions or
reservations of interests that are not listed.

An easement for the purpose shown below and rights incidental thereto as set forth in a
document, for the purpose of irrigation, waste or drainage canals, or power ot telephone lines,
recorded May 24, 1959 in Book 747 page. 388 of Official Records

The fact that said Jand is included within a project area of the merged Central Business District
and Residential Redevelopment Project, Redevelopment Agency, and that proceedings for the
redevelopment of said project have been instituted under the Redevelopment Law {such
redevelopment to proceed only after the adoption of the redevelopment plan} as disclosed by a
document recorded December 29, 1993, as Instrument/File No. 83.31585 of Official Records,

File No.: 01180137290 Page d of 7
Prelim Report SCE




9. Any invalidity or defect in the title of the vestees in the event that the trust referred to in the vesting
portion of Schedule A is invalid or fails to grant sufficient powers to the trustee(s) or in the event
there is a lack of compliance with the terms and provisions of the trust instrument,

10. Iftitle is to be insured in the trustee(s) of a trust or their act is to be insured, we will require a full
copy of the frust agreement and any amendments thereto. In certain situations the Company may
accept a Trust Certificate, pursuant to Section 18100,5 of the California Probate Code in lieu of
the frust agresment. The Company reserves the right lo except additional items andfor make
additional requirements after reviewing said documents,

11. Please be advised that our search did not disclose any open deeds of trust of record. If you
should have knowledge of any outstanding obligation, please contact your title officer inmediately
for further review.

12. Rights or claims of parties in possession and easements or claims of easements nof shown by the
public records, boundary line disputes overlaps, encroachments, and any matters not of record,
which would be disclosed by an accurate survey, and inspection of the land.

13. Rights of tenants in possession as tenants only under unrecorded leases.

14. A Judgment for child, family, or spousal suppon, a certified copy of which, recorded September
17, 2002 as Instrument No. Q&gjﬂ_& of Official Records:

Court : Superior, County of Imperial

Case No. : 80637

Entry Date : 10/10/1996

Debtor . Perry A, Earley

Creditor . Patricia Earley

Altorney :

Name : Marcus Family Law Center, PLC
Address : 732 State Street, El Centro, CA 92243
Phone . 760-352-2800

15. An Abstract of judgment recorded July 8, 2008 as Instrument No. 08,19102 of Official Records
Court : Superior, County of Imperial
Case No. : ECL10381
Entry Date 1 713120067
Debtor . Perry Earley
Creditor : Baden Financial Services, Inc. a California corporation

dba California Recovery Syslems
Amount . $6811.32 and any othar amounts due thereunder.
Filing attorney's mformallon
Name : Frankiin J. Love
Address : 126 §, Citrus Ave,, Ste. 101, Covina, CA 81723
Phone Number . 628-653-0455
{End of Exceptiohs)
File No.: 01180-137280 Page 5 of 7
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OTES UIREMENTS

A. None

File No,; 01180-137280 Page 6 of 7
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CALIFORNIA "GOOD FUNDS" LAW

California Insurance Code Section 12413.1 regulates the disbursement of escrow and sub-escrow funds
by title companies. The law requires that funds be deposited in the title company escrow account and
available for withdrawal prior to disbursement. Funds received by Stewart Title of California, Inc. via wire
transfer may be disbursed upon receipt. Funds received via cashier's checks or teller checks drawn on a
California Bank may be disbursed on the next business day after the day of depesit, If funds are received
by any other means, recording andfor disbursement may be delayed, and you should contact your title or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
one or more non-interest bearing escrow accounts in a financial institution selected by Stewart Tille of
California, Inc.. Stewart Title of California, Inc. may receive cerfain direct or indirect benefits from the
financial institution by reason of the deposit of such funds or the maintenance of such accounts with the
financial institution, and Stewart Tille of California, Inc. shall have no obligation to account to the
depositing party in any manner for the value of, or to pay to such party, ahy benefit received by Stewart
Title of California, Inc.. Such benefits shall be deemed additional compensation to Stewart Title of
California, Inc. for its servicas in connection with the escrow or sub-escrow,

if any check submiited is dishonored upon presenfation for payment, you are authorized to notify all
principals andfor thelr respective agents of such nonpayment,

WIRE INSTRUCTIONS

We hereby raguest that our funds are wire transferred directly to our account. If you have any questions,
regarding this matter, please call the number as referenced above,

We do_not accept ACH Transfers, these funds will be returned and may cause a delay in closing.

Bank Name:  Union Bank

Bank Address: 1980 Saturn Street, Monterey Park, CA 91755
ABA#: 122000496

Account Name: Stewart Title of California, Inc.

Account Number: 0010426464

REFERENCE OUR FILE NUMBER: 01180-137290
REFERENCE OUR BUYER/BORROWER NAME:

REFERENGCE QUR SELLER NAME: Perry Allen Earley

File No.: 61180-137290 Page 7 of 7
Prelim Report SCE
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No.. 01180-137290
Escrow No.: 01180-137220

The land referred to herein is situated in the State of California, County of Imperial, and described as
follows:

Lots 3, 4 and the Northerly 66.9 feet of Lot 5 as measured parallel with the North lins of said lot, River
Tract. City of Calexico, County of Imperial, State of California. according to map on file in Book 1 pags 32
of Final Maps in the Office of the County Recorder of Imperial County

Excepting therefrom that portion of Lots 3 and 4 as conveyed to the City of Calexico by deed recorded
October 26, 1978 in Book 1424 page 583 of Official Records.

APN: 058-400-047 and 0568-400-023

(End of Legal Description)
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Acquiring Real Property For:

CITY OF CALEXICO, CA.
CESAR CHAVES BLVD.
IMPROVEMENT PROJECT

T 4400 Aubum Boulsvard; Suite 102:
_ BENDER Sactamenta, CA 95841

i g - N , : pain 91 B.978.4900 v £k 816:578.4904.
: ROSEN THAL, INC- ) ma,m www.h;lr:ﬁzrmsamﬁat.i:'cziﬁ"

: EOMMERCIAL VALUATION AND RIGHT-OF WAY SERVICES
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INTRODUCTION

Government projects designed to benefit the public as a whole often result in the acquisition of private
property. Catifornia law provides landowners whose property is acquired for a public project certain
rights and protections. An owner is to be compensated for the property being acquired, severance
damages, if any, to the owner's remaining property if the entire propetty is not taken, and for loss of
business goodwill if a business is being conducted on the property being acquired. Additionally, an
owner or tenant who has to relocate because of a property acquisition is entitled to certain relocatmn
assistance and monetary compensation in connection with the relocation,

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (real estate) or some interest therein,

Agency

An agency can be a government organization (Federal, State, or local), & non-government organization
(such as a wtility company). In this brochure, the word "ageney" is the City of Calexico, California,
which is a local government entity.

Appraisal

An appraisal is a written statement independently and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market information.

Condemnation

Condemnation is the logal process of acquiring private property for public use or purpose through the
agency’s power of eminent domain. Condemnation is usually not used until all attempts to reach a
mutually satisfactory. agreement through negotiations have failed. An apgency then goes to court to
acquire the needed property.

Easement

In general, an easement is the right of one person to use all or pact of the property of another persen for
some specific purpose. Easements can be permanent or temporary (i.e., limited to a stated peried of
time). The term may be used to describe either the right itself or the document conferring the right.
Examples are: permanent easement for utilities, permanent easement for perpetual maintenance of
drainage structures, and tetnporary eagement to allow reconstruction of a driveway during construction.

Eminent Domain
Eminent domain is the right of government to take private property for public use, subject to the owner
of the property taken being paid just compensation.

Fair Market Value
Fair market value is market value that has been adjusted to reflect constitutional and other legal
requirements for public acquisition,

Interest
An interest is a right, title, or legal share in something. People who share in the ownetship of real
property have an interest in the property.
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Just Compensation

Tust compensation is the price an agency must pay to acquire real property. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property. If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation process, the amount
determined by the court will be the just compensation for your property.

Lien

A lien is a charge against a property in which the property is the security for payment of a debt. A
mortgage is a lien. So are taxes, Customarily, liens must be paid in full when the property is acquired
for a public project. Where not all of the propetty subject to a mortgage is taken, the mortgage need
not be paid off untess the lender can demonstrate that its security interest is being impaired,

Negotiation

Negotiation is the pracess used by an agency 1o reach an amicable agreement with a property owner for
the acquisition of needed property. An offer is made for the purchase of property in person, or by mail,
and the offer is discussed with the owner.

Personal Property
In general, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not fo be included and valued in the appraisal of real

property.

Program or Project
A program or project is any activity or series of activities undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A "public use" is a use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of civic buildings,
redevelopment of blighted areas, and levee improvements to increase flood protection. Some pyblic
uses are for private entities, such as universities, hospitals and public utilities, which serve the public.

PROPERTY APPRAISAL

An agency determines what specific property needs to be acquired for a public use after a project has
been planned and government requirements have been met,

If property needs to be acquired, the property owner will be notified of (1) the agency’s interest in
acguiring the propetrty; (2) the agency’s obligation to secure any necessary appraisals; and (3) any other
useful information.

The agency will hire an independent, accredited appraiser familiar with local property values to
appraise the property and determine its fair market value, The appraiser will contact the property
owner to make an appointment to inspect the property, and invite the property owner to accompany
him/her during an inspection of the propeity. The properly owner should give the appraiser any
information about improvements and any special features that he/she believes may affect the value of
the property, such as:

s There are cther persons who have ownership or interest in the property
»  There are tenants on the property
+ Items of real or personal property that belong to someone else are located on your property

3




i,
R
e

e The presence of hazardous material, underground storage
or utilities

it is in the property owner’s best inferest to provide the appraiser with as much infornation as possible
in order to ensure that nothing of value will be overlooked. If the property owner is unable to meet
with the appraiser, he/she may wish to have a person who is familiar with the property meet with the
appraiser instead.

The appraiser will inspect the property and note its physical characteristics. He/she will review sales of
similar properties in order to compare the facts of those sales with the facts about the property. The
appraiser will analyze all elements that affect value. The appraiser must consider normal depreciation
and physical deterioration that has taken place. By law, the appraiser must disregard the influence of
the future public project on the value of the property.

After the inspection, the appraiser will complete an appraisal report that will include the appraiser's
determination of the property’s fair market value and the information upon which the fair market value
is based, It is important to note that each parcel of real property is different and, therefore, no single
formula can be used to appraise all properties. Among the factors an appraiser typically considers in
estimating fair market value:

The location of the property

The age and condition of improvements on the property

How the property has been used

Whether there are any lease agreements relating to the property

‘Whether there are any environmenta} issues, such as contaminated soil

Applicable current and potential future zoning and land use requirements

How the property compares with similar properties in the area that have been sold recently
How much it would cost to reproduce the buildings and other structures, less any depreciation
How much rental income the property produces, or could produce if put to its highest and best
use

* * 8 % @ @ * & »

The appraisal report will describe the property and the agency will determine a value based on the
condition of the property on the day that the appraiser last inspected it, as compared with other similar
properties that have sold.

NOTE: California law makes property owners sligible to receive reimbursement of up to $5,000 for the
reasonable costs associated with retaining the services of a qualified real estate appraiser, licensed by
the State Office of Real Estate Appraisers, to prepare an appraisal report for those same property rights
for which an offer is being made.

JUST COMPENSATION

Onge the appraisal of fair market value is complete, the appraisal report will be given to the agency to
establish just compensation. This amount will never be less thau the fair market value established by
the appraisal,

If the agency s only acquiring a part of your property, there may be damages or benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount, The agency will prepare a written offer of just compensation for you when negotiations begin,




Buildings, Structures and Improvements

The value of any buildings, structures, or other improvements on the property to be acquired will be
taken into consideration in determining just compensation. An improvement will be valued as real
property regardless of who owns it.

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add improvements for their use. Frequently, they
have the right or obligation t¢ remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real propetty.

In order to be paid for these improvements, the tenant-owner must assign, transfer, and refease to the
agency all right, title, and interest in the improvements, Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements,

For an improvement, just compensation is the amount that the improvement contributes to the fair
market value of the whole property, or its value for removal from the property (salvage value),
whichever amount is greatet. '

Some improvements may be considered personal property under California law and, the tenant-ownet
may be reimbursed for moving them under the relocation assistance provision.

The agency will personally contact the tenant-owners of improvements to explain the procedures to be
followed.

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin negotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a representative of the agency. Otherwise, the offer will be made
by mail and followed up with a contact in person or by telephone. All owners of the property with
known addresses will be contacted unless they collectively have designated one person to represent
their interests,

An agency representative will explain agency acquisition policies and procedures in writing, either by
use of an informational brochure, or in person.

The agency’s wriiten offer will consist of a written summary statement that includes all of the
following information:

» ageneral statement of the agency's proposed use for the propeity;

an accurate description of the property 1o be acquired;

a list of the improvements cavered by the offer;

the amount of the offer; and

the amount considered to be just compensation for each improvement which is owned by a
tenant and the basis for determining that amount.

In some cases, the offer will list items of real property that you wish to keep. If you decide to keep any
or all of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the property in a timely manner. The agency may elect to
withhold a portion of the remaining offer until the retained items ave removed from the property.
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Any separately held ownership interests in the property, such as tenant-owned improvements, will be
identified by the agency.

The agency may negotiate with each person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners,

The agency will give you a reasonable amount of time to consider the written offer and ask questlons or
seek clarification of anything that is not understood.

If you believe that all relevant material was not considered during the appraisal, you may present such
information at this time. Modifications in the proposed terms and conditions of the purchase may be
requested. The agency will consider any reasonable requests that are made during negetiations.

Partial Acquisition

Often an agency does not need all the property you own. The agency will usually purchase only what it
needs.

If the agency intends to acquire only a portion of the property, the agency must state the amount to be
paid for the part to be acquired.

In addition, an amount will be stated separately for damages, if any, to the portion of the property you
will keep.

If the agency determines that the remainder property will have little or no value or use o yon, the
agency will consider this remainder to be an uneconamic remnant and will offer to purchase it. You
have the option of accepting the offer for purchase of the yneconomic remnant or keeping the property.

AGREEMENT

When you reach agreement with the agency on the offer, you will be asked to sign a purchase
agreement which will state the amount you are to be paid. Your signature will affirm that you and the
agency are in agreement concerning the acquisition of the property, including terms and conditions. If
a settlement cannot be reached, the agency will initiate condemnation proceedings.

The agency may not take any action to force you into accepting its offet, Prohibited actions include:

Advancing the condemnation process

Deferring negotiations

Deferring condemnation

Delaying the deposit of funds with the cowt for your

use when condemnation is initiated

s Any other coercive action designed to force an agreement
regarding the price to be paid for your property

® ® » @

PAYMENT

The next step in the acquisition process is payment for your property, When all the necessary
papetwork is completed for fransferring title of the property, the agency will pay any liens that exist
against the property and pay your equity to you. Your incidental expenses will also be paid or
reimbursed.




Incidental expenses are reasonable expenses incurred as a result of transferring title to the agency, such
as:

e Recording fees and transfer taxes

»  Documentary stamps

&  Evidence of title, however, the agency is not required to pay costs required solely to perfect
your title o to assure that the title to the real property is entirely without defect

»  Surveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-existing recorded mortgage
entered into in good faith encumbering the real property.

The pro rata share of any prepaid real property taxes that can be allocated to the period after the agency
obtains title to the property or takes possession of it will be reimbursed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursement.

Any person, business, or farm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenses, such as moving expenses.
The amount of relocation compensation is determined on a case-by-case basis in accordance with
prescribed law. Relocation benefits are handled separate and apart from the determination of the
property's fair market value,

POSSESSION
The agency may not take possession of your property unless:

you have been paid the agreed purchase price, or
in the case of condemnation, the agency has deposited with the court an amount for your
benefit and use that is at least the amount of the agency’s approved appraisal of the fair market
value of your property, or

» the agency has paid the amount of the court award of compensation in the condemnation
praceeding, '

If the agency takes possession while persons who still occupy the property, those persons:
s must receive a written notice to meve in advance of the required date to move, In this context,
the term person includes residential occupants, homeowners, fenants, businesses, non-profit

otganizations, and farms,
»  are entifled to relocation assistance and certain monetary benefits provided by California law,

SETTLEMENT

The agency will make every effort to reach an agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider.

A real estate transaction with CITY is typically handled in the same way as the sale of private property.
However, there may be a financial advantage to selling to CITY.




¢  You will not be required to pay for real estate commissions, title costs, preparation of
documents, title policy or recording fees required in closing the sale. CITY will pay all these
costs,

s Although CITY cannot give you tax advice or direction, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consult your personal tax advisor,

CONDEMNATION

If an agreement cannot be reached, the agency can acquire the property by exercising its power of
emninent domain, It will do this by instituting formal condemnation proceedings in State court.

See the Eminent Domain section for additional information,




EMINENT DOMAIN - Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that is vested by law with the authority to
exercise the power of eminent domain, Eminent domain is the power to purchase private property for a
"public use" so long as the property owner is paid "just compensation.” Whenever possible, City trieg
to avoid using eminent domain and only exercises this power when it is necessary for a public project.
The decision to acquire private property for a public project is made by CITY only after a thorough
review of the project, which often includes public hearings.

This pamphlet provides general information about the eminent domain process and the rights of the
property owner in that process,

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

‘The eminent domain process begins if the agency and the property owner cannot reach agreement on
the sale of the propetty.

CITY, to the greatest extent practicable, will make every reasonable effort to acquire your property by
negotiated purchase, If, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located.

The main purpose of an eminent domain trial is to determine the fair market value of your property,
including compensable interests such as lost business goodwill cansed by the taking. The trial is
usually conducted before a judge and jury. You (and any others with interests in the property) and
CITY will have the opportunity to present evidence of value, and the jury will determine the property's
fair market value, In cases where the parties choose not to have a jury, the judge will decide the
property's fair market value. Generally, each party to the litigation must disclose its respective
appraisals to the other parties prior to trial.

If you challenge CITY's right to acquire the property, the eminent domain trial will also determine
whether or not CITY has the legal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the property's fair market
value,

In an eminent domain action, you are entitled to be reimbursed by the condemning agency for your
court costs such as court filing fees. In some circumstances, you may also be entitled to be reimbursed
by the condemning agency for your litigation expenses (attorneys’ fees and expert witness fees) in the
lawsnit. Whether you will be entitled to receive reimbursement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action.

RESOLUTION OF NECESSITY

The first step is for CITY staff to request authority from CITY's Board of Directors ("Board") to file a
condemnation action, The approval from the Board is called a "Resolution of Necessity" Tn
considering whether condemnation is necessaty, the Board must determine whether the public interest
and necessity require the project, whether the project is planned or located in the manner that will be
most compatible with the greatest public good and the least private injuty, and whether your property is
necessary for the project. You will be given notice and an opportunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity, You may want to call an attorney or
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contact an attorney referral service. 'You or your representatives can raise any objections to the
Resolution of Necessity and the condemnation either orally before the Board or in writing to the Board.

If CITY's Board of Directors adopts the Resolution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation. CITY is the plaintiff, Anyone witha
legal interest in the property, generally determined from a title report on the property (including tenants
or morigage holders), are named as defendants. Often, CITY will also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complaint is
filed. A deposit must be made if CITY is seeking fo acquire possession of the property before
agreement is reached as to the amount of just compensation.

ACOQUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair market
value is finally determined, In such a case, CITY must apply to the court for an "order for possession”
to allow it to take possession and control of the property prior to resolution of the property's fair market
value. CITY is required to schedule a hearing with the court on the proposed order for possession and
to give you notice of the hearing, Notice must generally be sent 90 days before the hearing date if the
praperty is cecupied and 60 days before the hearing date if the propetty is unoccupied. A judge wiil
decide whether the order for possession should be granted. As noted above, CITY must deposit with
the State Treasurer the probable amount of just compensation in order to obtain possession of the

propetfy.

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the petiod of time set forth in the notice from CITY.

WITIHDRAWAL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persons having a property inferest (such as a lender, tenant, or co-
owner), you may withdraw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may still segk a higher amount of just
compensation during the eminent domain proceedings, but you may not contest the right of CITY to
acquire the property, meaning you cannot contest that the acquisition of your property is for a public
purpose or is otherwise improper.,

You also have the right to ask the court to require CITY to increase the amount deposited with the State
Treasurer if you believe the amount CITY has deposited less than the probable amount of just
compensation,

Anyone receiving compensation in an eminent domain action is generally entitled to interest on that
compensation from the date the condemning ageney takes possession of the property until the person
receiving the compensation has been fully paid. The rate and calculation of the interest is determined
under formulas in State law,

10




ey

ey,

TITLE VI - YOUR RIGHTS UNDER TITLE VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexico, CA. (CITY) will comply with the
requirements of Title VI, a provision of the federal Civil Rights Act of 1964. This docutnent provides
more information about your rights under Title V1.

WHAT IS TITLE VI?

Title V1 is a statutory provision of the Civil Rights Act of 1964,
Title VI {Section 601) of the Civil Rights Act of 1964 provides:

“No person in the United Shall, on the grounds of race, calor, or national
origin, be excluded from participation in, be denied of benefits of, or be
subjected to discrimination under and program or activity receiving
Federal financial assistant.” {(42.US,C. Sec 20004).

Additionally, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, 1994 provides:

“Each Federal agency shall make achieving environmental fustice part of
its mission by identifving and addressing, as appropriale,
disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minority poprlations and
low-income populations,”

Related statutes provide protection against discrimination on the basis of sex, ags, or disability by
programs receiving federal financial assistance.

WHAT DOES THIS MEAN?

That CITY strives to ensure that access to and use of all programs, services, or benefits derived from
any CITY activity will be administered withont regard to race, color, national origin, sex, age or
socioeconomic status.

CITY will not tolerate discrimination by its employees, contractors, subcontractors, consultants, or
suppliers. CITY prohibits alf discriminatory practices, which may result in:

+  Denial to any individual of any service financial aid or benefit provided under the program to
which he or she may be otherwise entitled;

s Different standards or requirements for participation;

»  Segregation or separate treatment in any part of the program;

»  Distinctions in quality, quantity or manner in which the benefit is provided;

s Discrimination in any activities conducted in a facility built in whole or part with faderal
funds.

To ensure compliance with Title VI, related statutes and the Presidential Executive Order on
Environsental Justice, CITY wilk:

+  Avoid or reduce harmful human health and environmental effects on minority and low-income
populations;

11




ey
i
,.r'"'“h«:’
3

o Ensure the full and fair participation by all communities impacted by CITYs work, including
low-income and minority populations, in the right-of-way decision making process;

+  Prevent the denial of, reduction in or significant delay in the teceipt of benefits by minority
and low-income populations.

Any recipient that receives Tederal financial aid bears a responsibility to administer its program and
activities without regard to race, or socioeconommnic status,

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2 Street. CITYs goal is to improve traffic operations, accommodate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard,

ARE YOUR RIGHTS BEING VIOLATED?

If you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or sociocconomic status, you may file a written complaint with CITY. The address
and telephone number is as follows:

City of Calexico

c/o Bender Rosenthal, Inc.

4400 Auyburn Boulevard, Suite 102
Sacramento, CA 95841

{916) 978-4900

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors. The
Title VI program will provide continuous leadership, guidance and assistance to ensure ongoing
compliance with Title V1 and the Executive Order on Environmental Justice,
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{Rev. October 2007}

Depastment of tha Treasury
{ntornal Revenua Senice

Request for Taxpayer
Identification Number and Certification

e
N

Give form to the
requester. Do not
send ta the IRS.

Name (as shown on your Incoma ax return)

Address {number, strest, and apt. or sulte no.)

Requester’s name snd address [optional}

Business name, If different from above
2 Gheck appropriate box: 7 ndhiduaiisale proprietor G Garporation 0 Parinerahip Exempt
2 [ Limited llability company. Enter the tax classificalion (D=disregarded entily, C=corporation, P=parinership) » ______. {l payeap
5 O other (see instructions)
-
E
o

City, state, and ZIP codle

List account number(s) here {optional)

See Specific Instructions on page 2.

Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate hox. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this Is your social securlty number (88N). However, for a resident i i
alien, sola propretor, or disregarded entily, see the Part | Instructions on paga 3. For other entitles, it Is
your employer [dentification nurber (EfN). If you do not have a number, see How fo get a TIN on page 3. or

Note, If the account Is ih mare than one narne, see the chart on page 4 for guidelines on whose

number to enter,

Soclal securily number
] 1
1 1

Employer Identificatlon number
)

I certification

Undar penalties of petjury, 1 certify that:

1. The number shown cn this form s my ¢orrect taxpayer Identliication number {or | am walting for a number to be issued to me), and

2. Fam net subjest to backup withholding because: {a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that 1 am subjeot to backup withholding as a result of a fallure to report all interest or dividends, or () the IRS has

notified me that 1 am ne longer subject to backup withholding, and

3. lam a 1.8, citizen or other 1.5, person (defined balow).

Certification [hstructions. You must crass cut item 2 above if you have been notifled by the IRS that vou are currently subject to backup
withholding becauae you have falled t& report all interest and dividends on your tax retumn. For real estate transactions, item 2 dees not apply.
For mortgage interest paid, acquisition or abandonment of seoured property, canoellation of debt, contributions to an individual retirement
arrangoment (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide youwr correct TIN. See the Instructions on page 4.

Sign Signature of
Here U5, person P

Date »

General Instructions

Saction references arae to the Internal Revenue Code unless
otherwlse noted.

Purpose of Form

A person who is reguired to flle an information return with the
IRS must obtaln your cortect taxpayer identification number (TIN}
to repott, for example, income paid to you, real estate
transactions, mortgage interast you paid, acguisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Farm W-8 only If you are a U.S. person {Ihcluding a
resident alien}, 1o provide your correct TIN to the peraon
requesting it (the requester) and, when applicabls, to:

1. Gertify that the TIN you are giving is correct {or you are
waiting for a number to be issued),

2. Cerlify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. f applicabls, you are also cerfifying that as a
U.S, person, your allocable share of any partnership income from
a U.8. trade ar business is not subject to the withholding tax on
foreign partners’ share of effectively connected incorne.

Note. If a requester gives you a form other than Form W-8 to
raquast your TIN, you must use the requesier's form if it is
substantially similar to this Form W-9,

Definltlon of a LL.S. person. For federat tax purposes, you are
considered a U.S. person if you are:

® An individual who Is a U.8. citizen ot U.S. resident alien,

# A partnership, comoration, company, or associatlon created or
organlzed in the bnitad Siates ar under the laws of the United
States,

* An estate {other than a forelgn estate), or

* A domestic trust {as defined in Begulations section
301.7701-7),

Special rules for partnerships. Partberships that conduct a
trade or business In the United States ave generally required to
pay a withholding tax on any forelgn partners’ share of income
from such business. Further, In ceftain cases where a Form W-9
has not been received, a partnership Is required o presume that
a partner Is g forelgn person, and pay the withholding tax,
Therefore, if you are a U.S. perscn that is a partner In a
parthership conducting a trade or business in the United States,
provida Form W-9 to the partnership to establish your .S,
status and avoid withholding on your share of parinership
incoms.

The person who gives Form W-3 to the partnership for
purpeses of estabiishing its LLS. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States s in the
following cases:

* The U.S. owner of a distegarded entity and not the entity,
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» The U.S. grantor or other owner of a grantor trust and not the
trust, and

e The U.S. trust (other than a grantor trust) and not the
beneflclaries of the trust.

Forelgnh person. If you are a foreign person, do not use Form
W-9, Instead, use the appropriate Form W-8 (see Publization
516, Withholding of Tax on Nanresident Allens and Foreign
Entitles).

Nonresident alien whoe hecomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
Howaver, most tax treaties contain a provision known as a
*saving clause,” Exceptions specifled in the saving clause may
permit gh exemptlon from tax to continue for certain types of
incoma aven after the payes has otherwise become a U.S.
resident aflen for tax purposes.

If yeu are a U.S. resldent alien who is relying on an exception
contained In the saving clause of a tax treaty to clalm an
axermnption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the followlng five
tems:

1. Tha freaty country, Genetrally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
aller.

2. The treaty arlicle addressing the income.

3. The article number {or locatlon) in the tax treaty that
contains the saving clause and its excaptions.

4, The type and amount of income that qualifies for the
exemption from tax,

5, Sufficient facts to justlfy the exemption from tax under the
terms of the treaty articls.

Examptle. Artlcle 20 of the U.S.-China Income iax freaty allows
an exemption from tax for scholarship income recelved by a
Chinase student temporarlly present in the United States. Under
U.S. law, this student wiil become a resldent alien for tax
purposes If his or her stay in the United States exceeds §
calendar years. However, paragraph 2 of the first Protocol to the
U.S.-China treaty {dated April 30, 1984} allows the provistons of
Article 20 to continue to apply even after the Chinese student
becomes a resident allen of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of
the first protocol) and is relying on this excepticn o clalm an
examption from tax on hls or her scholarship or fellowship
income would attach to Form W-9 a statement that Includes the
information described above to support that exemption.

If you are a nonresident alien or a forelgn entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What Is backup withholding? Persons making certain payments
to you must under certaln conditions withhold and pay 1o the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withhelding Inelude
interast, tax-exempt intevest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from flshing boat operators. Aeal estate
transactions are not subjsct to backup withhelding.

You will rot be subject to backup withholding on payments
you raceive If you give the requesier your correct TiN, make the
proper cartiflcations, and report all your taxable Interest and
dividends on your tax retum.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
knstructlons on page 3 for details),
- S The IRS fslls the requester that you furnished an incorrect

4. The IRS tells you that you are sublect to backup
withholding because you did not report all your interest and
dividdends on your lax return (for reportable interest and
dividends only}, or

5. You do not certify to the requester that you are not subject
1o backup withholding under 4 abovs {for reportable Interest and
dividend accounts opened after 1983 only).

Certaln payass and payments are exempt from backup
withholding. Ses the instructions below and the separate
Instructions for the Requestsr of Form W-9.

Also see Speclal rules for paHnerships on page 1.
Penalties

Fallure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject 1o a penalty of $50 for each such
fallure unless vour failure Is due to reasonable cause and not to
witliul negiect.

Civil penalty for false information with respect to
withholding. If you make a false statement with nc reasonabla
basls that results In no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsitying
certifications or affirmations may subject you to criminal
penaltles including fines and/or Imprisonment,

Misuse of TiNs. If the requester discloses or uses TINSs in
violation of fedsral faw, the requester may be subject to civil and
arimminal penaltles.

Specific Instructions

Name

If you are an individual, you must generally enter the name
showrnt on your income tax return. However, Iif you have changed
vour last hame, for instance, due to marriage without informing
the Soclal Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name,

if the account is in joint names, list first, and then circle, the
name of the person or entlty whose number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the “Name” line. You may enter your
business, trade, or “dolng business as (DBA})" name on the
“Business hame” line.

Limited ability company {LLC). Check the "Limited lkability
company” box only and snter the approprlate code for the tax
classification {(“D" for disregarded entity, *C” for corporation, "P”
far partnership} In the space provided.

For a single-member LLC {including a foreign LLG with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
ownet's name on the “Name” line. Enter the LLC's name on the
"Business name” lina.

For an LLC classifled as a partnership or a corporation, enter
the LEC’s name on the “Name” iine and any business, trade, or
DBA narme on the “Business hame" line.

Other entities. Enter your business name as shown on requlred
federal tax documents on the “Name" line. This name should
match the name shown on the charter or other legal decument
creating the entity. You may enter any business, trade, or DBA
name on the "Business hame" line.

Note. You are requssted lo check the appropriate box for your
status {individual/aole proprietor, corporation, elc.).

Exempt Payee

If you are exempt from backup withhelding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign and date the form.
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Qenerally, ndividuals {including sole proprietors) are not exempt
{rom backup withholding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Maote, If your are exarnpt from backup withholding, you should
stift complete this form to avold possible erronecus backup
withholding.

Tha foliowing payess are exsmpk from backup withholding:

1. An organization exempt from tax-under section 501{g), any
IRA, or a custodial account under section 403(b)(7) if the account
satisfies the requirements of section 401(}{2),

2. The United States or any of lts agencies or
instrumentalities,

3. A stale, the District of Columbia, a possession of the Unlted
States, or any of thelr political subdivisions or instrumentalities,

4, A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencles or
instrumentalitles,

Other payses that may be exsmpt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commeodities required to register in
the United States, the District of Columbila, or a possesslon of
the United States,

9. A futures commissien merchant registerad with the
Commodity Futures Trading Commissiah,

10. A real estate investment trust,

11. An entity registered at all Hmes during the 1ax year under
the Investiment Gompany Act of 1940,

12. A common trust fund operated by a bank under section
584(a), '

13. A financial institutlon,

14. A middleman known In the investment community as a
naminee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947,

The chart below shows types of paymenis that may be
exemnpt from backup withholding. The chant appliss to the
exempt payees listed above, 1 through 165.

iF the payment Is for ... THEN the payment is exempt

for...

Interest and dividend payments | All exemipl payees except

for 9

Broker transactions Exampt payees 1 through 13.
Alsa, a persoh registered under
the Investmant Advisers Act of
1240 who regulatly gois as a

broker

Barter exchange transactions Exampt payees 1 through &

and patrenage dividends

Generally, exempt payees

Payments over $600 requied
1 through 7

to be reported an1d diract
sales over §5,000

'See Form 1089-MISC, Miscellaneous Income, and its instructions.

Howaver, the fofiowing payments made to a corporation {including gross
proceeds pakd to an attorney under sacllon 6045{f), even if the alterney Is a
corporation} and reportable ch Forrt 1099-MISC are not exempt from
kackup withholding: medical and health care paymonts, attornays' faees, and
payments for services paid by a federal executive agency.

Part |. Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
allen and you do hot have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identiflcation number
{ITIN). Enter It In the soclal security number box, if you do net
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. Howevar, the [RS prefers that you
use your SSN.

i you are a single-member LLC that Is disregarded as an
entity separate from Hs owner (see Limited fiabillly company
{LLC) on page 2), enter the owner's SSN {or EIN, if the owner
has one}, Do rot enter the disregarded entity's EIN, If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Note, See the chart on page 4 for further clarlfication of name
and TIN combinations,

How 1o get a TIN. If you do not have a TIM, apply for one
immediately. To apply for an SSN, get Form 3S-5, Application
for a Boclal Security Card, from your local Soctal Security
Administration office or get this form online at www.ssa.gov, You
rnay aiso get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individuat Taxpayer Identification
Number, to apply for an JTIN, or Form 35-4, Application for
Employer Identification Mumkber, to apply for an EIN. You can
apply for an EIN onfine by accessing the IRS website at
www.irs.gov/businasses and clicking on Employer identitication
Number {EIN) under Starting a Buslness. You can get Forms W-7
and 55-4 from the IRS by visiting www.irs.gov or by calling
1-BOD-TAX-FORM (1-800-829-3676).

It you are asked to complete Form W-9 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give It to the requester. For interest and dividend
payments, and certaln payments made with respact to readily
tradable Instruments, generally you wiil have 60 days to get a
TIN and glve It fo the requester before you are subject to backup
withholding on payments. The 60-cay rule does not apply to
other types of payments. You will be subject to hackup
withholding on all such payments untit you provids your TIN to
the requester,

Nota. Entering “Applied For" means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a forelgn owner
must use the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.8. parson,
or resident alien, sign Form W-9. You may be requestsd to slgn
by the withholding agent even if items 1, 4, and 5 helow indicate
otherwise.

For a joint account, only the person whose TIN is shown In
Part § should sign (when required), Exernpt payees, see Exempt
FPayse on page 2.

Signature yequirements. Complets the cetification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts ¢onsidered active
during 19283, You must give your corract TIN, but you do not
hava 1o sign the certification.

2. Interest, dividend, broker, and harter exchange
accounts opened after 1983 and broker accounis considered
inactive during 1983, You must sign the certification oy backup
withholding will apply, if you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out iftem 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You miay crass out flem 2 of the certification.

4, Other paymaents. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notiftad that you have praviously given an incorrect TIN. "Othet
payments® inclitde payments made In the course of the
reguester's trade or business for rents, royaities, goads (other
than bilis for merchandise), medical and health care services
(including payments to corporations), payments to a
nonemployee for services, payments to certaln flshing boat crew
members and fishermen, and gross procesds pald to attorneys
{including payments to corporations).

5, Mortgage Interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
quailfied tuition program payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
carrect TIN, but you do not have to sign the certificatior.

What Name and Number To Give the Requester

For this type of account: Give name and S5N of!

1. Individuai The individaal
2. Two or mare individuals (oint The actual owner of the account or,
account) if corbined furds, the flrat

individuzl on the account’

3. Custadian account of a minor The minor
{Uniform Gift to Minors Act)

4. &. The usual revocable savings
trust {grantor is afso trustee)
b. So-called trust account that is
not a lagal or valid trust undar
stala law ,

5. Sole proprietarship or disregarded | The awnar
enfity owned by an individual

The grantor-trustea '

'
The actual cwner

For this type of account: Glve name and EIN of:

6, Disregarded entity not owned by an; The owner
Indivicdual

~1

. A velid trust, estate, or pension trust

. Corporate or LLG electing
corporate stalus on Form 8832

9, Assaciation, club, religious,

o

Logai antity *
The corporation

The organization

chartable, educational, or other
tax-exempt organization

16, Partnership or muli-member LLG | The partnership
11, A broker or registered nominee The broker ar nominee
12. Account with the Department of The public erdity

Agriculture in the nams of a pubtic
enlity (such as a state or local
governmant, schoot district, or
prisan) that recelves agricultural
program paymerts

*List firal and elrols the name of the person whoss number you furmish. If cnly one parson
on o jolnt account has an SSN, thal parson's humber musl ba fumished.

2Sircte the minor's nams and furaish tha minor's SSN.

*You must show your individual name and you may also entar your businass or "DBRA"
ramp on the second nama line, You may Use #lihes your SSN or EIN (it you have one},
but the IAS encesirages you 10 use your SSHN.

st first and clrals he name of the 1rusl, estale, or pension ust, {Do not fumish the TIH
of the parsona! representalive or frusles untess the legal entty ealf Is not designated i
the account Hitle)) Also see Special riles for parinsiships on page 1.

Note. If no name s clrcled when more than one name is listed,
the number will be considerad to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when someone uses your personal

information such as your name, soclal securlly number (SSN), ot
other Identifying information, without youy permission, to commit
fraud or other ctimes. An ldentity thief may use your SSN o get
4 job or may file a tax return using your 8SN to receive a refund.

To reduce your risk:
# Protect your SSN,
® Ensure your employer Is protecting your SSN, and
e Be careful when choosing & tax preparer.

Call the IRS at 1-800-829-1040 If you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experliencing sconomic harm
ot a system problem, or are seeking help in resolving tax
probletrs that have not been resolved through nornal channels,
imay be eligible for Taxpayer Advocate Service (TAS) assistance,
You can reach TAS by caliing the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing Is the creatlon and use of emaii and
websites designed to mimic legitimate business emalls and
wehsites. The most common act iz sending an emakt to a user
falsely claiming to be an established legitimate enterprise In an
attempt to scam the user Into surrendering private Information
that will be used for Identity theft.

The IRS does not initiate contacts with taxpayers via emalls.
Also, the IRS doses not request pearsonal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secrst access Infoxrmation for their credit card, bank, or
other financlal accounts,

If you receive an unsolicited email claiming to be from the RS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or cther RS personal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484, You can forward susplcious emalis to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.govfidtheft or 1-877-IDTHEFT(438-4338}),

Vislt the IRS website at www.irs.gov to [earn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Soction 6109 of the Internal Revenue Code requites you to provide your correct TIN 1o persors who must file informalion returns with the IRS to report interest,
dividands, and serlain other income paid to you, moitgage inferest you pald, The acquisition or abandenment of secured property, cancellation of debt, or
contributions you mads to an [RA, or Archar MSA or HSA. Tha IRS uses the numbaers for identification purpeses and lo help verily the accuracy of your tax retum,
The IRS may aso provide this information to the Department of Justice for civil and criminal litigation, and 1o cilies, stales, the District of Columbta, and U.S,
possessions to cary out thelr ax laws. We may also disclose this information e olher countries under a tax trealy, to federal and state agancles to enforce federal
nontax criminal laws, or to federal law enforcemient and inteligence agencles to combat lerroriam.

You must provide your TIN whelher or pot you are required fo flle a tax relurn. Payers must generally withhold 28% of taxable interest, dividend, and certain other
payments to a payse who does not give a TIN fo a payer, Gertain penaltias may also apply.




