AGENDA STAFF REPORT

August 18, 2015
TO: Mayor and City Council

APPROVED BY: Richard Warne, City Manager
Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
= Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 438
Grant Street, Calexico, California (APN 058-334-004) for the

Purposes of the Cesar Chavez Boulevard Improvement Project.
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Recommendation:

Adopt Resolution No. 2015-44 finding that the public interest and necessity require the
acquisition of various portions of real property located at 438 Grant Street, Calexico,
California (APN 058-334-004) (“Property”), for the purposes of widening and improving
Cesar Chavez Boulevard, pursuant to the proposed Cesar Chavez Boulevard
Improvement Project (* PrOJect M.

Background:

In order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and attempt to acquire property to accommodate the
Project. ‘Pursuant to applicable requirements of law, the City had the property interests
it proposes to acquire appraised. Those appraisals resulted in an offer Ietter bemg sent
to the property owners pursuant to Government Code § 7267.2. :

Staff has attempted to undertake negotiations with the property AGENDA
owners, but to date has not been able to secure a final agreement for ITEM
transfer of the Property by way of negotiated agreement. Staff will L
continue to pursue discussions with the property owners, regardiess

of the City Council’'s action with respect to the proposed resolution of ‘
necessity this evening, in an attempt to reach mutually agreeable

terms for such a negdtiated transfer.




Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 1245.210, ef seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two-thirds majonty, or
four affirmative votes of the members of the City Council.

The California Emlnent Domain Law prowdes the findings that must be made in a
resolutlon of necessrty These are:

1. That the public interest and necessity require the project for which the
property is proposed to be acquired,;

2. That the prOJect is planned in a manner that will create the greatest public
good and the least prlvate |nJury,

3. That the property proposed to be aoqwred Is necessary for the pro;ect
and : .

4, That the offer required by Government Code § 7267.2 has been made to
the owner of record.

In addition, City Council is being asked to make the finding that the City has met all
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to appear and be heard
on the matters encompassed within the resolution affecting their property. - As required
by the California Eminent Domain Law, the property owners were given notice of the
City's consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken all required steps and met all
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. As of the date of writing this report, the property owner
has not contacted the Clty to inform it that he/she desires to be heard at the meeting.

The faots supporting the various findings rnoluded within the resolution of necessity are
recited in more detail in the text of the resolution itself. Generally, the public interest
and necessity require the Project, in that the Project is designed to relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible with the greatest public good and least private injury, in that




the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in-a manner compatible with the greatest public good, in that the -
project will involve road widening, along with the instaliation of a public sidewalk and
drainage improvemenis. This will enhance the utlilty of the area and help i improve traffic
carcutatlon

On August 10 2015 the Planning Commlssmn of the Cnty of Calexico determmed that
the City’s purchasing of the Property is consistent with the City's General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resotution. If the resolution is passed, City Staff and Special Counsel wili proceed to
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If City Council does not pass the resolution; the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) decide not to implement the Project, or (iii) provide alternative direction
to Staff. ' ‘ : : : . ,

Based on all the toregoing, and on the matters recited in more detail in the resoiution
itself, City staff requests that the City Council adopt Resolution No. 2015-44.

Fiscal Impact:

The eminent domain proceedings will ultimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267.2 offer. The
City's independent appraisal valued the property interests at $8,800.00 as of

February 18, 2015. ‘Additional costs will be incurred in legal fees, appraisal fees and
court costs relating to the initiation of eminent domain proceedlngs if the Resolution is
approved and the matter proceeds to court.

Env;ronmental Analysis:

The environmental impacts of the Project were reviewed in connection with the
Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

Coordinated With:

None.




Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of
Portions of Property Located at 438 Grant Street, Calexico, California (APN 058-334-
004) for the Purposes of the Cesar Chavez Boulevard Improvement Project.

2, letter to Andres and Estela Garcia as Trustees of the Garcia Family Trust 1992
Re: Notice of Hearing Re: Adoption of Resoiution of Necessity to Acquire Property by
Eminent Domain {California Code of Civil Procedure Section 1245.235).

3. Letters to Andres Garcia and Estela Garcia, Trustees Garcia Family Trust 1992,
under Declaration of Trust Dated July 9, 1992 Re: Offers for Acquisition by City of
Calexico (Government Code Section 7267.2 offer letters).
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RESOLUTION NO. 2015-44

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 438 GRANT STREET, CALEXICO,
CALIFORNIA (APN 058-334-004) FOR THE PURPOSES OF
THE CESAR CHAVEZ BOULEVARD IMPROVEMENT
PROJECT. : '

WHEREAS, The City of Calexico (“City”) has been investigating the potential
acquisition of various portions of real property located at 438 Grant Street, Calexico, California
(APN 058-334-004) (“Property”), for the purpose of accommodating public roadway
improvements consistent with the circulation element of the General Plan of the City.

WHEREAS, after no less than fifteen (15) days writien notice to the owners of the
Property referenced above, and more specifically described and depicted in Exhibits “A-17, “A-
2,” and “B”, which legal descriptions and depictions are incorporated herein by reference, the
City Council of the City of Calexico, on August 18, 2015, held a hearing for the purposes of
allowing the record owners of such property reasonable opportunity to appear and be heard
regarding the City’s identification of the “Project™, and on the following matters:

A Whether the public interest and necessity require the Project;

B. Whether the Project is planned or located in a manner which is most compatible
with the greatest public good and the least private injury;

Whether the Property proposed to be acquired is necessary for the Project; and

D. Whether the offer required by Government Code § 7267.2 had been given to the
owners of record;

and whether the City had propetly exercised all of its statutory responsibilities and duties
aniecedent to the exercise of eminent domain against the Property, including review under
CEQA; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Project (“Project”); and

WHEREAS, the Project for which the Property to be acquired was reviewed under
applicable environmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and

2284/022508-6007
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 er seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law.,

NOW, THEREFORE, BE IT RESOLVED By the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows:

SECTION 1. The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The .Property to be acquired is located on Grant Street, Calexico,
California (APN 058-334-004). The portions of P10perty the Clty seeks to acquire, and the
Property interests sought, consist of the following:

A. A slope easement consisting of  approximately 873 square feet, as more
specifically described in Exhibit “A-1" and depicted in Exhibit “B” hereto.

The slope easement shall consist of the interest described below:

The slope casement is an nonexclusive easement which permits City of Calexico,
its officers, agents, employees, and coniractors, to enter upon, occupy and pass
over the slope easement area more specifically described in the legal description,
attached as Exhibit “A-1” and to use equipment and material thercon whenever
necessary for the purpose of constructing, reconstructing, maintaining, repairing,
reconfiguring, changing the grade of, changing the size of, adding to, or
removing, using, inspecting, ‘operating or repairing from {ime to time a slope,
together with the right to enter upon and use such land adjoining said easement as
is reasonably necessary for ingress and egress to access the easement for said
purpose. The right to maintain landscaping within the slope easement area is
reserved to the underlying fee owner to the extent such landscaping does not
interfere with the City’s rights herein defined and do not interfere with the
continued integrity of the slope. Any and all access at the location of existing
driveways within the slope easement area providing vehicular and pedestrian
access between the larger parcel of property of which the slope easement area is a
part and surrounding roads shall be preserved/maintained.

C. A temporary construction easement consisting of approximately 131 square feet,
as more specifically described in Exhibit “A-2” and depicted in Exhibit “B”
hereto.

The temporary construction easement shall consist of the interests described
below:
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The temporary construction is a nonexclusive easement which permits City of
Calexico, its officers, agents, employees, and contractors, to enter upon, occupy,
and pass over the femporary construction ecasement area more specifically
described in the legal description, attached as Exhibit “A-2” as deemed
reasonably necessary for all purposes incidental to the Project. The temporary
construction easement shall include the right to perform within the temporary
construction easement arca, any necessary excavation, grading, earth fill,
compaction, installation of concrete forms, landscaping, irrigation, utility, and
sign relocation, accommeodation of private drainage facilities, and deposit of tools,
equipment, and material for all such necessary activities which are reasonably
incidental to the w01k being pelfmmed on said property in connection with the
Project. :

The temporary construction easement shall not include the right to store any
materials or park: any vehicles which are not incidental to the work to be
performed on site in connection with the Project, nor to block all vehicular access
to the larger parcel of property of which the temporary construction easement area
is a part, nor exercise the uses of the casement outside of the temporary
construction easement area. |

The rights granted hereunder shall commence fourteen (14) days after written
notification to the property owner of the commencement of construction of the
project and shall continue in full force and effect until written notice to the owner
of record that the temporary construction easement is no longer needed by the
City, or twelve (12) months -after notice of the initiation of the temporary
construction easement, whichever is earlier. Upon termination of the temporary
construction easement, the temporary construction easement area shall be restored
to a condition that is as functionally equivalent as is practicable to its condition
prior to the commencement of the work, consistent with the Project as demgned
and as to be constructed :

SECTION 3. The public interest and necessity require the PrOJect in that the P10_|ect is
designed to relieve regional traffic congestion and improve the capacity of the sireet,

SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the :existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or impact of the required propetrty being taken from individual pxoperty owners. The
project is designed in‘a'manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation of a public sidewalk and drainage
improvements. This will enhance the utility of the area and help improve traffic circulation.

SECTION 5. The Property is necessary for the proposed Project, in that the roadway
widening must occur on property immediately adjacent to the existing roadway,
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SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letter dated April 17,
2015, Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in securing the necessary property interests outside .of
more formal proceedings. S

SECTION 7. If and to the extent any portion of the Property is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 et seq.

SECTION 8. The environmental impacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved: June 2, 2013,

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402, Alternatively, the City Council determines that the
provisions of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street widening Project pursuant to subdivision (a) of that section.

SECTION 10. The law firm of Rutan & Tucker LLP is hereby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon. Said attorneys are specifically authorized to: take whatever steps
and/or procedures are available to them under the eminent domain law of the State of California.

THE FOREGOING RESOLUTION WAS CONSIDERED, PASSED AND APPROVED
thls 18th day of August, 2015, by the following vote:

AYES:
N.OES :
ABSTAIN:
ABSENT:
CITY OF CALEXICO

MAYOR, CITY OF CALEXICO
ATTEST: '

CITY CLERK
CITY OF CALEXICO

2284/022508-0007
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EXHIBIT "A-1"

SLOPE EASEMENT
APN 058-334-004

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CiTY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THEE EASTERLY LINE OF SAID BLOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF QOFFICIAL
MAPS;

1. THENCE ALONG SAID CENTERLINE SOUTH 89°35'11” WEST 4.59 FEET,

2. THENCE LEAVING SAID CENTERLINE NORTH 19°13'34" WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 38;

3. THENCE ALONG SAID NORTH LINE NORTH 89°35'11" EAST 4.59 FEET TO
THE EASTERLY LINE OF SAID LOT 4;

4. THENCE ALONG SAID EASTERLY LINE OF LOT 4 AND SAID EASTERLY
LINE OF BLOCK 39, AND CONTINUING ALONG THE EXTENSION THEREOF,
SOUTH 16°13'34” EAST 200.72 FEET TO THE POINT OF BEGINNING.

TOTAL AREA = 873 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99987580 TO OBTAIN GROUND DISTANCES.

s1onATURE_ WV |l A A0 o o201

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A-2"

TEMPORARY CONSTRUCTION EASEMENT
APN 068-334-004

THAT PORTION OF BLOCK 3¢ OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1; PAGE -
17. OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTIGULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE EASTERLY LINE OF SAID BLOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS: THENCE ALONG SAID CENTERLINE SOUTH 89°35"11" WEST 4.59 FEET TO
THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID CENTERLINE SOUTH 89°35'11" WEST
0.69 FEET,

2. THENGE LEAVING SAID CENTERLINE NORTH 18°13'34" WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 39;

3. THENCE ALONG SAID NORTH LINE NORTH 89°35'11” EAST 0.89 FEET;

4. THENGE LEAVING SAID NORTH LINE SOUTH 19°13'34” EAST 200.72 FEET
TO THE TRUE POINT OF BEGINNING,

TOTAL AREA = 131 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANGCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WA’HW B-4-2018

MICHAEL A. HAVENER DATE
PLS 7354 ~
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EXHIBIT "B”
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Joseph Larsen
i Direct Dial: (714) 641-3418
RAUTAN & TUCKER, LLP F-mail: jlarsen@rutan.com

July 31, 2015

VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND FIRST CLASS MATIL,

Andres and Estela Garcia as Trustees
of the Garcia Family Trust 1992

741 Cesar Chavez Blvd.

Calexico, CA 92231-2105

Re:  Notice of Iearing Re: Adoption of Resolution of Necessity to Acquire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As you are aware, the City of Calexico (“City”) has made an offer to purchase a portion of
the property located at 438 Grant Street in the City of Calexico, Imperial County, California (APN
058-334-004) (“Site™), as part of its planning efforls in connection with the proposed road
widening at Cesar Chavez Boulevard (the “Proposed Project”).

You are hereby notified that at 6:30 p.m. on August 18, 2015, or as soon thereafter as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council will consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is more particularly described and depicted in Exhibits A~
[, A-2, and B, each attached hereto and referred to herein as the “Subject Property,” through
eminent domain proceedings.

You have the right to appear and be heard before the City Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the Proposed Project;

b. Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

c. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714.641.5100 | Fax 714.546.0035 2284/022508-5002
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RUTARE & TUCKER, LLP

Andres and Estela Garcia Trust
July 31, 2015
Page 2

d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basis for the amount
established as just compensation, was made to the owner or owners of record,;

e Whether the City has statutory authority to acquire the subject property by
eminent domain; and

f. Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject propetty by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Improvement
Project,

If you wish to appear at the hearing and be heard on the matters referred to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed. The date of the mailing of this notice is set forth above.

PLEASE NOTE: Failure to file a written request to appear and be heard will result
in a waiver of the right to appear and be heard. The City is not obligated te give an
opportunity to appear and be heard fe any person who fails to file a written request.

If the Resolution of Necessity is adopted and you intend to challenge in court any of the
issues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited to raising only those issucs and relying only upon such testimony
and other information and cvidence that is presented to the City Council prior to or at the hearing.
Notwithstanding the foregoing, your election to not appear at the Resolution of Necessity hearing
will not be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

2284/022508-0002
86913721 a07/2%/15




RUTAN

RUTAN & TUCKER, ELF

Andres and Estela Garcia Trust
July 31, 2015
Page 3

Superior Court, If you and the City do not agree on the amount of just compensation to be paid,
you have the Jegal right to have the compensation amount determined by the Court or a jury.

Sincerely,
RUTAN & TUCKER, LLP
T g
éph Larsen

Attachments

cel Mark Austin

2284/022508-0002
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EXHIBIT "A-1"

SLOPE EASEMENT
APN 058-334-004

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORMNG TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COQUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE EASTERLY LINE OF SAID BLOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS,;

1, THENCE ALONG SAID CENTERLINE SCUTH 89°35™11" WEST 4.59 FEET,

2. THENCE LEAVING SAID CENTERLINE NORTH 19°13'34” WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 39,

3. THENCE ALONG SAID NORTH LINE NORTH 89°35'11" EAST 4.5¢ FEET TO
THE EASTERLY LINE OF SAID LOT 4;

4. THENGE ALONG SAID EASTERLY LINE OF LOT 4 AND SAID EASTERLY
LINE OF BLOCK 39, AND CONTINUING ALONG THE EXTENSION THEREOF,
SOUTH 19°13'34" EAST 200.72 FEET TO THE POINT OF BEGINNING.

TOTAL AREA = 873 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE GALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANGES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

MICHAEL A. HAVENER DATE
PLS 7354




EXHIBIT "A-2"

TEMPORARY CONSTRUCTION EASEMENT
APN 068-334-004

THAT PORTION OF BLOCK 38 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THERECF NO. 935 IN BOOK 1; PAGE -
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO -COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFIGE OF
THE GOUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTIGULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE EASTERLY LINE OF SAID BLOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS: THENCE ALONG SAID CENTERLINE SOUTH 88°35'11" WEST 4.59 FEET TO
THE TRUE POINT OF BEGINNING,

1. THENCE CONTINUING ALONG SAID CENTERLINE SCUTH 89°35"11" WEST
0.6 FEET,

2. THENCE LEAVING SAID CENTERLINE NORTH 19°13'34" WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 39;

3. THENCE ALONG SAID NORTH LINE NORTH 89°35'11” EAST 0.69 FEET;

4. THENGCE LEAVING SAID NORTH LINE SOUTH 19°13'34" EAST 200.72 FEET
TO THE TRUE POINT OF BEGINNING.

TOTAL AREA = 131 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1883, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99897580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WH’HW Y-L-2010

MICHAEL A. HAVENER DATE
PLS 7354 -
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RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION FIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. {NO SPECIFIC LOCATION)

. A DOC, REC. 2/20/1947 IN BK. 671 PG. 510

(O.R. RESERVES VARIOUS EASEMENTS AND RIGHT
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DISTRICT AND IS NOT PLOTTABLE
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5/27/1915 IN BK. 98 PG, 249 O.R. EASEMENT IS NOT
PLOTTABLE DUE TO LACK CF DOC. PROVIDED BY TITLE CO.
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5 T . { | L 4400 Auburn Boulevard, Suite 102
= BENDER Sacrameﬂto CA QFBM'
NIRRT A T e thadn: 916.978:4900 » feiz: 916 9784904'1
ROSENTHAL, Inc. P bl

£ COMMERCIAL VALUATIDN AND-RIGHT OF WAY:-SERVIGES'

| o April 17, 2015
Andres Gareia and Estela Garcid; Trustees '
Garcia Family Trust 1992, under declaration of Trust.

Dated July 9, 1992
741 Cesar Chavez Botlevard
‘Caléxico, CA 92231

‘Subject: Cesar Chavez Blvd. Im gprovement Project — City of Calexico — Offer to Purchase
Assessor 's Parcel No: 058-334-004 — located at 438 Grant Street, Calexico, CA

Dear Mr..& Ms, Gareia:

The Clty of Calexwo iy plannmg the Clesar Chavez Project located- along Cesar Chavez Blvd,
between State Route 98 and West 2% Street Calex:lco, CA. Construction of this project will
requite the: purchase of & portion of your property located in the project dfed, “The proposed
acquisition consists a permanent slope easement of 873+-8F; and a temporary construction
éasetnent of 131£SF.

The City of Calexico has retained Bender Rosenthal Ine. to;valug.and. acquifre the real propetty
interests. Accordlngly, the City has established just conipensation, and hereby makes an offer of
$8;800. 00 to acquire-the necessary interests. required for the Project. The following documents
congtitute the City’s forinal offer 1egardmg ‘the proposed acquisition;

1. Surnimary Staternent Relating to Purchase of Real Property or an Interest Thérein
2. Statement.and Summary for Bagis of Appraisal

3. Slgnmg Instruciions for Owner

4, Petmanent Slope Easement

5. Temporary Construction Eagement

6. Purchase Agreemient (2 copies)

7.Federal W-9 Form

8, Preliminary Tifle Répoit

9, Acquisition Brochure

10. Title VI Information Pamphlet

Lam happy to answert any questions-you-may have regarding this matier. I you find the offer
aceeptable; please sigh and iefurn the documents in accordance with the: Signing Instructions, I
have ineluded a self-addressed stamped envelope: for your conveniénce. Copies of the documents
are enclosed for your files,

When you teceive this leiter, please contact me.at(916) 978-4900 or (916) 212-1203 or
derylneal@sbeglobal.net, 1look forward to-working with you.

Deryl L'. Neal 4
Right of Way: Consultant
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CITY OF CALEXICO (CITY)
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or each tenant owning improvements on said property be provided with a summary of the appraisal of the real
property or interest therein, as well as the following information:

1. You are entitled to receive full payment prior to vacating the real property being purchased, unless either you have heretofore
waived such entiflement, or CITY has obfained a pre-judgment order for possession from the court in an eminent domain
action. Prior to receiving an order for possession, CITY must deposit with the State Treasurer the full amount of anticipated
just compensation for the property, as reflected in the enclosed Statement and Suramary of Basis for Appraisal. You will be
entitled to withdraw the deposited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property, You are not required to pay recording fees, transfer taxes, or the pro rata portion of
real propetty taxes which are allocable fo any period subsequent to the passage of title or possession.

2 CITY will offer to purchase any remnants considered by CITY to be tmeconomic units which are owned by you or, if
applicable, occupied by you as a tenant and which are contiguous to the Jand being conveyed.

3 All buildings, structures, and other improvements affixed to the land described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a tenant are being conveyed unless other
disposition of these improvements has been made. The interest to be acquired is a permanent slope easement comprised of
873+ SF, and a temporary construction casement of 131+5F, and is depicted on the attached map.

4. The fair market value of the property being purchased is based upon an appraisal which is enclosed; and
a. Represents the full amount of the appraisal of just compensation for the real property interest to be purchased.
b, Is not less than the approved appraisal of the fair market value of the property;
¢ Disregards any decrease or increase in the fair market value of the real property to be acquired prior to the date of

valuation caused by the public improvement for which the property is to be acquired or by the likelifiood that the
propetty would be acquired for such public improvement, other than that due to physical deterioration within the
reasonable confrol of the owner or occupant; and

d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entitled to receive under agreement with the CITY,

5. Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY
will pay for the actuzl reasonable costs up to $5,000 for an owner obtained appraisal,

a, You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY will
not be a party to the contract,

b. The sclected appraiser must be licensed with the Office of Real Estate Appraisers (OREA),

c. Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400
Auburn Blvd, Suite #102, Sacramento, CA 95841. A copy of the appraiser’s invoice for the completed work must be
provided to CITY concuirent with the submission of the appraisal cost reimbursement request, The costs must be
reasonable and justifiable. '

6. The owner of a business conducted on a property fo be acquired, or conducted on the remaining property which will be
affected by the purchase of the required propetty, may be entitled fo compensation for the loss of goodwill, Entitlement is
contingent upon the business ownet’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and
1263,520 of the Code of Civil Procedure.

7. If you ultimately elect to reject the offer, you are entitled to have the amount of compensation determined by a court of law in
accordance with the faws of the State of California.

APN: 058-334-004
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Garcia Trust Property

APN: 058-334-004

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by an appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code.
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law. Every effort has been made to conform to the Standards of Professional Practice of the
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the

Appraisal Foundation!.

BASIC PROPERTY DATA

OWNER OF RECORD:

ASSESSOR PARCEL NUMBERS:

PROPERTY LOCATION:

PROJECT:

DATE PROPERTY ACQUIRED
BY OWNER!:

HIGHEST AND BEST USE:

APPLICABLE ZONING:
GENERAL PLAN DESIGNATION:

PROPERTY RIGHTS PROPOSED
TO BE ACQUIRED:

Andres Garela and Estela Garcia, Trustees of the Garcia
Family Trust 1992, under declaration of trust dated July
9, 1992 (According to the preliminary title repott
provided by Stewart Title, dated January 15, 2015).

(58-334-004

438 Grant Street
Calexico, California 92231

Cesar Chavez Boulevard Improvement Project

Based on review of public records, this parcel has not
transacted in the past five years, and is not currently listed
for sale. Some vacant suites are currently listed for lease.

As Vacant: Hold for future commercial or industrial
development

As Improved: Continued use as a neighborhood shopping
center

IR: Industrial Rail Served

I: Industrial

Permanent Easement Acquisition (Slope Easement) and
Temporary Construction Easement

"The Appraisal Institute is a national organization of appraisers that self-regulates its members, and Stephen M. Parent is a
desigpated Membes of the Appraisal Institute (MAL). A Member must adhere {0 the Institute's ethics code and standards. The U.S.
congress has tasked the Appraisat Foundation to sel standards and procedures with which state-certified appraisers must comply
when apypraising properly interests involved in federalty-regulated transactions.

BRI 14-153

BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Garcia Trust Property

APN; 058-334-004

SIZE OF PROPOSED ACQUISITION

058-334-004 3.38+ Acres (147,233% SF)
Permanent Slope Easement Acquisition Area 0.02% Acres (873+ SF)
Remainder Parcel 3.384+ Acres (147,233 8F)
Temporary Construction Easement 0.003+ Acres (1314 §F)

DATE OF THIS VALUATION: February 18, 2015
DATE OF REPORT: March 4, 2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

As part of the proposed project, a permanent slope easement acquisition is required from the subject
property in order for the reconfiguration of Cesar Chavez Boulevard. This includes partial easement
acquisition of land. The slope easement acquisition area is identified on the appraisal map as consisting of
873+ square feet. This rectangular area is approximately four-feet wide and is [ocated along the eastern
boundary of the site. A temporary construction easement {TCE) is also proposed adjacent and west of the
proposed slope easement. This rectangular area is less than one-foot wide and consists of 13 14 square feet.

Improvements in the proposed acquisition ares include: asphalt, concrete curbing, an old sign in poor
condition, sod with sprinklers, and three medium sized trecs,

The subject propesty is generally planned and zoned for industrial use, but is improved with a neighborhood
shopping center (a permissible use under the zoning). Given the limited impacts to the propetty, it has been
determined that no adverse impacts occur to the structural improvements. Therefore, the structural
improvements are not appraised and this appraisal involves land only. The highest and best use, as vacant,
has been determined to be hold for future commercial or industrial development and the subject will be
appraised as such.

There are typically three approaches to value that may be used in the real property valuation process. They
are the Sales Comparison Approach, Income Approach, and Cost Approach. Each approach provides an
indicated value that is reconciled into a final estimate of value for the subject based on the inleresls
appraised, the defined objective of the valuation, and the stated definition of value, An appraisal may
include one, two or all three approaches to value based on the data available, the type of property and
appraisal valuation problem. These approaches are used to develop an opinion of value for the “undivided
fee” interest in the larger parcel.

The Sales Compatison Approach is generally used in providing an indication of land value, When adequate
data is available, this approach is genetally considered the best indication of market value, Elements of the
Cost and Income Approach will be used to estimate contributory value of the site improvements and
estimate the return to the land for the temporary construction easement, respectively.

BRI 14-153 2
BENDER ROSENTHAL, INC.
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Cesar Chavez Boutevard Improvement Project
Imperial County, Californin

Garcia Trust Properly

APN; 058-334-004

There were no private transactions involving the sale of easements in the open market. As a result, an
alternate methodology within the sales comparison approach will be employed. Under the “undivided fee”
interest rute the fee value of the land will be estimated. Each easetnent will be analyzed to determine what
rights are transferred to the easement holder and what residual rights are retained by the owner in the
easement area, The estimate of value will be based on what the owner has lost, not what the condemner has
gained, The value of the easement will be represented as a percentage of the fee value, Proposed easement
areas that are already encumbered with easements will be valued based on the value of the remaining
residual rights of the owner in the sasement area,

First an overall unit value was determined for the subject property, land only, using comparable sales data
that ranged from $1.74 per square foot to $5.64 per square foot. Based on the comparable data presented
and the characteristics of the subject property, we have concluded that the subject property is approximately
3.80 per square foot,

SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estimate of Larger Parcel (Land Only)

147,233k SF X $3.80 per SF = § 559485
Value of Proposed Permanent Easement Acquisition

The property being acquited is valued based on its contributery value as part of the larger parcel, The project
tequires acquisition of a permanent slope easement from the property which consists of 873+ square feet or
0,02+ acres, The easement area is located along the eastern property boundary along Cesar Chavez Boulevard.
The easement deed language is presented in the Addenda for reference, The easement deed language assoctated
with the easement is quite restrictive, stating that the grantee is assigned exclusive rights “in, upon, under, over,
through, across and along [the]...Real Property”. The property owner grantor has given up control of the
sutface as well as “any rights hereunder to use of the easement area, whether recorded or unrecorded”. Given
the easement deed language associated with the stope easement, the acquisition areas will be valued at 90% of
fee.

The value of the subject’s land was previously determined to be $3.80 per square foot. The value of the
proposed easement acquisition is presented below.

Land:
Permanent Slope Easement:
873+ SF X $3.80/SF X 90% = $ 2,986

Site Improvements

Based on aerial view from Google Earth and an exterior inspection from the road, it appears the only
improvements within the acquisition are approximately 115 square feet of asphalt, 165+ linear feet of
concrete curbing, an old monument sign in peor condition, 480+ square feet of sod with sprinklers, and
thtee medium trees. Because of the lack of contact with the property owner, it is assumed there are no other
directly impacted improvements.

BRI 14-153 3
BENDER ROSENTHAL, INC.




Cesar Chavez Bottllevard Improveiment Project
Imperial County, California

Garcia Trust Property

APN: 058-334-004

The cost derived for the asphali and concrete curbing improvements within the acquisition area was
obtained from Marshall Valuation Service (Section 66, Page 2) and represent replacement cost new with
appropriate current and {ocal multipliers from Section 99. Based on an aerial view from Google Earth and
an exierior inspection from the road, the age and condition of the asphalt represents approximately 70%
depreciation, the concrete curbing in the acquisition area is rated as average; therefore, the depreciation is
estimated at 40%. The cost of the monument sign was also obtained from Marshall Valvation Service
(Section 56, Page 6) and the monument sign is estimated to have 90% depreciation. As for the landscaping
cost of the lawn as well as trees, a cost estimate was also obtained from Marshal Valuation Service (Section
66, Page 8). Based on the aerial view from Google Earth and an exterior inspection from the road, the
condition of the landscaping is in average condition. A profit of 15% is alse included to account for the
time, management, and risk associated with the installation.

Site Improvements:

Asphalt

T15:SFX $2.25/SF X 1.4 X 1.14 X 1.15 X 30% = 3 106
Congcrete Curbing

165 LF X $15.00/LF X 1.04 X 1.14 X 1.15 X 60% = § 2,025
Monument Sign

25+ 8F X 3200/SF X104 X 114X 115X 10% = § 682
Sod with Sprinklers

480+ SFE X $0.39/SF X 1,04 X 114X 1,15 = § 255
Three Medium Trees

3 Trees X $665/ea. X 1.04 X L14X 115 = $ 2,720
Tolal Site Improvements $ 5,788

The value of the proposed acquisition, which includes the slope easement acquisition and the improvements
within the acquisition area are presented below;

Markef Value of the Proposed Acquisition (Land and Improvements):

Land = § 2,986
Site Improvements $ 5,788
Total = ¥ 8,774
Value of the Remainder as Part of Larger Parcel (Land Only)
The value of the remainder as part of the larger parcel is its contributory value to the farger parcel,
Value of the Larger Parcel (Land Only) $ 559,485
Less: Value of the Land Acquired $ 2986
Total = § 556,499

Value of the Remainder after Acquisitien, Before Benefits (Land Only)

The subject remainder site area is not decreased by the proposed acquisition. Access will continue to be
available from Grant Street, Cesar Chavez Boulevard, and Pierce Avenue. The shape of the remainder
property is unchanged. The property’s shape, access, and other physical charactetistics are adequate to
support the legally permissible uses, Given these considerations, the highest and best use of the remainder
is unchanged, No severance damages are indicated.

The value of the remainder after acquisition is as follows: $556,499

BRI 14-153 4
BENDER ROSENTHAL, INC,
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Garcia Trust Property

APN; 058-334-004

Severance Damages

Based upon the preceding analysis, the proposed acquisition does not adversely affect the utility,
desirability or marketability of the remainder property. The remainder as valued above is compared 1o the
remainder as part of the larger parcel,

Remainder as Part of the Larger Parcel $ 556,499
Less: Remainder after Acquisition, before Considering Benefits < 556,499 >
Loss in Market Value $ -0-

No severance damages are concluded.
Value of Remainder after Acquisition, Considering Benefits

The appraisal process requires the valuation of the remainder as a separate and distinct parcel considering
all the market forces that indicate any increase in value to the remainder property. The value of the
remainder after acquisition considering benefits is: $ 556,499

Benefits

Under California eminent domain law, any potential benefits to the remainder can only be used to offset
damages to the remainder. The proposed project will benefit the general market area with improved access
and curh, gutter, and sidewalk along both sides of Cesar Chavez Boulevard. Under California law, benefits
can only offset severance damages. Since the appraisers found no damages to the remainder, no benefits
have been quantified here,

Remainder after Acquisition, Considering Benefits $ 556,499
Less: Remainder after Acquisition, before Considering Benefits <$§ 556.499>
Gain in Market Value $ -0-

Value of the Temporary Construetion Easement (TCE)

The project design also requires a temporary construction easement from the larger parcel. Based upon
information provided by the City of Calexico and/or its agents, a 12 month TCE duration beginning in July
2015 will be used as the basis for this analysis. Although there is asphalt paving within this area of the
temporary construction easement, when the easement expires, the ground is assumed to be placed back fo
original condition.

A temporary consttuction easement is considered the rental of the land. Valuation will be based on the
estimated market rate of return to the land, applying that rate to the value of the required area per month for
the period identified by the construction schedule. From a buyer’s perspective, the durability, length, and
quality of the income stream are paramount factors, One would expect land rent factors, especially for
relatively shorter lease terms similar to the TCE arrangements, to be negotiated at higher rates, so a 10%
annual rent factor has been used in this analysis. The calculations for the TCE are shown in the following:

Fee Value
131 SF X $3.80/SF = § 49780
Annual Rate of Return 10%
Annual Return = § 4978
Monthly Return = $ 4,15
Value of TCE for 12 months as required by project = § 4978
Rounded = 3 50
BRI 14-153 5
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Cesar Chavez, Boulevard Improvement Project

Imperial County, California
Garcia Trust Property
APN: (058-334-004

FAIR MARKET VALUE CONCLUSION
Market Value of Acquisition (Land and Improvements) $ 8,774
Net Severance Damages $ -0-
Temporary Construction Easement 3 30
Total ' $ 8824
Rounded $ 8,800

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this surnmary was made in accordance with accepted appraisal

principles, consistent with California Valuation Law.

SIGNATURE OF APPRAISERS.

Crai;gggfra ier, MAI ’Stephén M. Parent, MAI, SRA, AI-GRS, SR/WA, PMP
Califbinia Certified General California Certified General

Real Estate Appraiser Real Estate Appraiser

Certificate No, AG044396 Certificate No. AG042853

BRI 14-153 6

BENDER ROSENTHAL, INC,
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Garcia Trust Properly
APN; 058-334-004

A summaty of the comparable sales used are shown below.

COMPARABLE LAND SALES TABLE

= RS

200 N, 4 Street . oro Siarr

% El Centro, CA Propertics, LLC 1?’90312‘:;4 $80,000 | . mcn?c; | 0326 | s34
APN: 053-047-007 Wesley Quan v
2220 California Court
Calexico, CA Maria T. Yacopi

35;,—,"; APN:  058-030-047 |  Rosa and Jose % sa000 | D ) o1se | saase
{new APN: 058-030 - Lopez
092)
523 E. Cole Road Victoria Place, LLC

% Calexico. CA Jaime & Elma 91{33014 $126,000 Comci“mial 1.82+ | $1.59+
APN: (158-334-083 Estrada
W/S of Clara T‘\Iofal Walapal Properties,
Road & S/O Zinetta

54 1 Road Inc. 127132012 1 g461 009 | SPA- 279 | $3.794

307 . Noble House Real 28943 ? Industrial ’ '
Ipperial County, CA Estate Investments
APN; 059-384-010 '
432 Grant Street

, Calexice, CA , I-
Subject | s pNg: 058-334-002 & Appraisal Industrial | OF7E -
005
BRI 14-153 7
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Garcia Trust Property

APN: 058-334-004

APPRAISAL MAPPING

EXHIBIT "B”

__"HRAN !I %REET

- XISTING—

qughgrﬂtw

BLK.e30

Q

3

056—3342-005

SLOPE EASEMENT
AREA = 233 5Q. FT., MORE OR LESS

I :': z E ':' ] TEMPORARY CONSTRUCTION EASEMENT (T \ \.\
AREA = 559 SQ. FT., MORE OR LESS i
& A
SHEET 1 OF 2 SHEETS
A , SCALE
Jevses o o CITY OF CALEXICO Y-
R BY. KA DATE: 2-9-15 §GC. WO,
CESAR CHAVEZ BQULEVARD IMPRDVEMENT PROJECT
CHECKED BY: MH DATE: 2815 APN 0BB-334-D02 & O5H-334—-005 TP o—
APPROVED BY: SATE: GASOLINERA CESAR CHAVEZ INC.
BRI 14-153 8
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Cesar Chaver Boulevard Improvement Project
Imperial County, Cafifornia

Garcia Trust Property

APN; 058-334-004

LEGEND
NN\

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, .DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (ND SPECIFIC LOCATIONY

2. A DOC. REC. 2/20/1947 IN BK. 671 PGC. 510
R, RESERVES VARIOUS EASEWENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL IRRIGATION
DISTRICT AND 18 NOT PLOTTABLE.

3, A DOC, REC, 6/2/1987 IN BK. 158 PG. 1714 O
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

4 AN AGREEMENT FOR APPURTENANT DRIVEWAY, DRAINAGE
AND UTILITY EASEMENT REC. 2/25/2014 AS DOC.
42014003628 OR.

058-334—002

8%

2
B 3
3 o
™
2.
3
2
058~ 334005 ()
DETAIL
i HOT T0 SCALE

SLOPE EASEMENT
AREA = 233 S0, FT, MORE OR LESS

TEMPORARY CONSTRUCTION EASEMENT (TCE)
AREA = 559 SO, £T., MORE OR LESS

SHEET 2 OF 2 SHEETS

- . i
lrevisen av: DATE: CITY OF CALEXICO NTS.
DRavN BY: KA DATE: 2-9-15 A
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROVECT
CHECKED BY: MH DATE: 2-8-15 APN (5B-334-002 & 05B-334-005 e
m— - GASOLINERA CESAR CHAVEZ INC
BRI 14-153 9
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APN: 058334004
Cesar Chavez Blvd. Improvement Project
Clty of Calexico

SIGNING INSTRUCTIONS FOR OWNER

If you find the offer acceptable, please sign and return the following documents:

) Petmanent Slope Easement

2) ‘Tempotary Construction Easement
3) Right of Way Contract, 2 originals
4) Please complete and sign W-9

Pages that teqiife:signatures are marked with -‘-‘Sig_n Here™ tags.

:Please note that_all signatures on the Permanent Slope Easement and Temporaw
Construcnon Easement must be: dcknawlet_iged bv 3 nota z Qubltc Bend’er Rosemkal

Please retuin the signed documents to me at ]B.eﬁder "Rosenthai,_ Ing., .-4'400 Aubun
Boulevard, Suite 102, Sacramento, CA 95841, iti the enclosed self-addressed envelope.

D’eryl L. Neal
Right of Way Consultant
Telephone! (916) 978-4900 or- (916) 2121203




Recorded at the request of
City of Calexico

When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This document is recorded for the benefit of the Space above this line for Recorder's Use
City of Calexico and s therefore exempt from the

payment of a recording fee pursuant to Govenment

Code Sectlon 27383 or filing fee pursuant to

Government Code Section 6103, and from the

payment of the documentary transfer tax pursuant

to Revenue and Taxation Code Section 11922,

19 058-334-004

PROJECT SECTION County Cobg PARCEL# APN(5)

EASEMENT DEED
(SLOPE)

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, ANDRES GARCIA and
ESTELA GARCIA, Trustees of the Garcia Family Trust 1992, under Declaration of Trust dated July 9, 1992 ,
(“GRANTOR™) hereby grants to City of Calexico (“GRANTEE”), its successors and assigns, an
exclusive permanent Slope Easement in, upon, wnder, over, through, across and along that Real Property
situated in the City of Calexico, County of Imperial, State of Califotnia, more particularly described and
shown as follows;

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF,

TOGETHER WITH the right to enter upon said Real Property and to use equipment and material thereon
by agents and employees of said GRANTEE whenever necessary for the purpose of constructing,
reconstructing, maintaining, repairing, reconfiguring, changing the grade of, changing the size of, adding
to, or removing, using, inspecting, operating or repairing from time to time said Slope;

TOGETHER WITH the right to enter upon and use such land adjoining said Easement as is necessary for
ingress and egress to access the Easement for said purposes.

Except as stated herein, Grantor shall not have any rights hereunder to use of the casement area, whether
recorded or unrecorded.

CITY OF CALEXICO Form Page 1 of 5
Easement Deed {Slope) RW 6-1(TBD)
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19 058-334-004

ProECT SECTION Counry Cobg PARCEL# APN(S)

GRANTOR, for the GRANTOR and the GRANTOR'S successors and assigns, hereby waives any claims
for any and all damages to GRANTOR’S remaining property contiguous to the property hereby conveyed
by reason of the location, construction, reconstruction, landscaping, maintenance and uses described
herein of said slope.

GRANTOR hereby releases and relinquishes to the GRANTEE any and all abutter's rights including
access rights, appurtenant to grantor's remaining property, in and to said Easement.

{As used above, the term "grantor” shall include the plural as well as the singular number.)

Dated this___day of , 2015
GRANTOR(s)
Garcia Family Trust 1992, under Declaration of Trust
dated July 9, 1992.
By:
Andres Garcia, Trustee
By:
Estela Garcia, Trustee
CITY OF CALEXICO : Form Page 2 of §

Easement Deed (Slope) RW 6-1{TBD})
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California
County of

On before me, ,
Name and Title of Officer

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed t
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s}), or the entity upon behaif of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califoruia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO ' Form Page 3 of 5
Easement Deed (Slope) RW 6-1(TBD)




ey,
g
b

EXHIBIT "A"
SLOPE EASEMENT
APN 058-334-004

THAT PORTION OF BLOCK 38 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF GALEXICO, ACCORDING TO MAP THEREOF NOC. 835 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE EASTERLY LINE OF SAID BLOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS,;

THENCE ALONG SAID CENTERLINE SOUTH 89°35'11" WEST 4.59 FEET;
THENCE LEAVING SAID CENTERLINE NORTH 19°13'34" WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 38,

THENCE ALONG SAID NORTH LINE NORTH 89°35'11" EAST 4.59 FEET TO
THE EASTERLY LINE OF SAID LOT 4,

4, THENCE ALONG SAID EASTERLY LINE OF LOT 4 AND SAID EASTERLY
LINE OF BLOCK 39, AND CONTINUING ALONG THE EXTENSION THEREOQF,
SOUTH 19°13°34" EAST 200.72 FEET TO THE POINT OF BEGINNING.

W N

TOTAL AREA = 873 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANGES SHOWN BY 0.99097580 TO OBTAIN GROUND DISTANCES.

sionature W ol A aa— tioy201s

MICHAEL A, HAVENER DATE
PLS 7354
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EXHIBIT "B”

E'LY LINE OF MULTIPLY DISTANCE BY 0.99997580
BLK. 38 70 OBTAIN GROUND DISTANCES

" SEE DETAIL 'B'
SHEET 2

4

(SEE EXCEPTION NOTE 5)

oM 117

BLK. 39

5
058-334-004
NOTE: SEE SHEET 2 FOR EXCEPTION
NOTES & TABULATED DATA e
/
- -~ -
LEGEND
SOUTH LINE OF SEE DETAIL ’A’
SLOPE EASEMENT THE NORTH HALF
AREA = 873 SQ. FT., MORE OR LESS OF SHERMAN ST. SHEET 2
—\g TEMPORARY CONSTRUCTION EASEMENT (TCE)
E\k_ AREA = 131 SQ. FT., MORE OR LESS
P.0.B. POINT OF BEGINNING
T.P.0.B. TRUE PQINT OF BEGINNING (SHERMAN ST. ABANDONED) J}\_
TP.
08. TCE SHEET 1 OF 2 SHEETS
X . SCALE
REVSED BY: DATE: CITY OF CALEXICO -
[DRAWN BY: KA DATE: 2-10-15 ooc, NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

CHECKED BY: MH DATE: 4—6~-15 APN 058-334-004 T
APPROVED BY: DATE: GARCIA FAMILY TRUST 1892
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(SEE EXCEPTION
NOTE 5)

058-334-004

NORTH

DETAIL B’

NOT TO SCALE

SQUTH LINE OF
THE NORTH HALF
OF SHERMAN ST,

APN 058-334~004 EXCEPTION NOTES:

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

2. A DOC. REC. 2/20/1947 IN BK. 67t PG. 510
O.R. RESERVES VARIOUS EASEMENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL IRRIGATION
DISTRICT AND IS NOT PLOTTABLE.

3. SPUR TRACK EASEMENT TO SC. PACIFIC CO. REC,
5/27/1915 IN BK. 98 PG. 248 O.R. EASEMENT iS5 NOT
PLOTTABLE DUE TO LACK OF DOC. PROVIDED BY TITLE CO.

4, A DOC. REC. 6/2/1987 IN BK. 1581 PG. 1714 OR.
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

5. AN AGREEMENT FOR DRIVEWAY, DRAINAGE AND
UTILITY EASEMENT REC. 2/25/2014 AS DOC.
#2014003628 O.R. BLANKET EASEMENT OVER ALL
OR PORTIONS OF LOT 4,

O
X
...... 27
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X
........... 2 o8 Z
p °%

o g P.0.B.
N AXKRLE o /— INTERSECTION OF

THE CENTERLINE OF

it —
(SHERMAN ST. ABANDONED) i R e ENGION
L, TP.0.B. OF THE E'LY UNE OF
DE TAIL A TCE BLK, 39
NOT TO SCALE
LEGEND
SLOPE EASEMENT LE TABLE
AREA = 873 SQ. FT., MORE OR LESS “SE NBBS);?TEE Li“g“
K] TEMPORARY CONSTRUGTION EASEMENT (TCE) 7 NBO ST oo
A AREA = 131 SQ. FT., MORE OR LESS X TR e
P.0B. POINT OF BEGINNING L4 N89'35'1"E 459
TP.OB.  TRUE POINT OF BEGINNING
SHEET 2 OF 2 SHEETS
. ., SCALE
[REVISED BY: DATE: CITY OF CALEXICO NTS.
lorawn B KA DATE: 2-10-15 BOC. NG,
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY: MH DATE: 4—6-15 APN 058-334-004 TG
PPROVED BY loare GARCIA FAMILY TRUST 1992




19 058-334-004
Prajeet Section County Cade Parcel # APN

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
ANDRES GARCIA and ESTELA GARCIA, Trustees of the Garcia Family Trust 1992, under
Declaration of Trust dated July 9, 1992, (“GRANTOR”) hereby grants to City of Calexico
(“GRANTEE™), its successors and assigns, a temporary construction easement over, upon
and actoss all that real property, ot interest therein, situated in the City of Calexico, County
of Imperial, State of California, more particnlarly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREQF.

This Temporary Construction Easement shall be for the putpose of construction activities
related to the City of Calexico Cesar Chavez Improvement Preject including, but not
limited io use for ingress and egress, parking of vehicles and all other activities whatsoever in
nature incidental to ingress and egress for the construction of the specified project.

This Tempotary Construction Easement shall be for a period not to exceed twelve (12) months,
commencing upon Grantor’s receipt of written Notice of Commencement of Construction
from Grantee. Grantor agrees that upon the expiration of the TCE, Grantee has the option to
extend the term of the TCE as to the entire TCE area, or any portion thereof. The rate for the
extended use of the TCE area shall be $4.15 per square foot per month. Grantee shall
provide Owner with notice of its intent to extend the term of the TCE at least thirty (30) days
prior to the expiration of the TCE.

{As used above, the term "grantor” shall include the plural as well as the singular number.)

Dated this day of , 2015

GRANTOR(s)
Garcia Family Trust 1992
By:

Andres Garcia, Trustee
By:

Estela Garcia, Trustee
CITY OF CALEXICO ForM Page 1 of 4

Temporary Construction Easement RW 6-1(TBD)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California
County of

On before me, ,
Name and Title of Officer

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal,

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO Form Page 2 of 4
Temporary Construction Easement RW 6-1(TBD)




EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT
APN 058-334-004

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 835 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE EASTERLY LINE OF SAID 8LOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS; THENCE ALONG SAID CENTERLINE SOUTH 89°35'11" WEST 4.58 FEET TO
THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID CENTERLINE SOUTH 89°35'11" WEST
0.69 FEET,

THENCE LEAVING SAID CENTERLINE NORTH 19°13'34"” WEST 200.72 FEET
TO THE NORTH LINE OF |.OT 4 PER SAID BLOCK 39;

THENCE ALONG SAID NORTH LINE NORTH 89°35'11” EAST 0.69 FEET;
THENCE LEAVING SAID NORTH LINE SOUTH 19°13'34" EAST 200.72 FEET
TO THE TRUE POINT OF BEGINNING.

Rl

TOTAL AREA = 131 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1883, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

‘SIGNATURE W A’HW Yobw2ot$

MICHAEL A. HAVENER DATE
PLS 7354 '




E'LY LINE OF MULTIPLY DISTANCE BY 0.99987580
BLK. 39 TO OBTAIN GROUND DISTANCES

SEE DETAL 'B' )\
SHEET 2

4
(SEE EXCEPTION NOTE 5)

oM 117

BLK, 39

5
058-334-004

NOTE: SEE SHEET 2 FOR EXCEPTION
NOTES & TABULATED DATA -
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CHECKED BY: MH DATE: 4—6-15 APN 058-334-004 Ty
APPROVED BY: DATE: GARCIA FAMILY TRUST 1992 i
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(SEE EXCEPTION

— 04— TION_NOTES:

RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. {NO SPECIFIC LOCATION}

. A DOC. REC. 2/20/1947 IN BK. 671 PG. 510

0.R. RESERVES VARIOUS EASEMENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL IRRIGATION
DISTRICT AND IS NOT PLOTTABLE.

. SPUR TRACK EASEMENT TO SO. PACIFIC CO. REC.

5/27/1915 IN BK. 98 PG, 249 OR. EASEMENT IS NOT
PLOTTABLE DUE 70 LACK OF DOC. PROMDED BY TITLE CO.

. A DOC, REC. 6/2/1987 IN BK. 1581 PG, 1714 OR.

INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND

EGRESS RESERVED TO THE GRANTORS AND IS NOT
NOTE &)
PLOTTABLE.
5. AN AGREEMENT FOR DRIVEWAY, DRAINAGE AND
058-334-004 UTILITY EASEMENT REC, 2/25,/2014 AS DOC.
42014003628 O.R. BLANKET EASEMENT OVER ALL
OR PORTIONS OF LOT 4.
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RIGHT OF WAY CONTRAC

APN: 058-334-004

District [ “County | ‘Route | ZPM.(KP) | “""E A" " "1 " “Program "} 7 “Fed.Ref | " iMame .t [ Parce] -
Imperial Garcia Family Trust 1992 19
Calexico , California
, 2015
ANDRES GARCIA and ESTELA

GARCIA, TRUSTEES OF THE GARCIA
FAMILY TRUST 1992, under declaration
of Trust dated Tuly 9, 1992

Grantor
RIGHT OF WAY CONTRACT

Documents in the form of a Permanent Slope Easement and Temporary Construction Easement to the City of Calexico
covering the property as described in Exhibit “A” and depicted in Exhibit “B”, attached hereto and made a part hereof,
have been executed and delivered to Deryl L. Neal, Right of Way Consultant,

In consideration of which, and the other considerations hercinafter set forth, it is mutually agreed as follows:

1.  (A) The parties have herein set forth the whole of their agreement. The performance of this agreement
constitutes the entite consideration for said document and shall relieve the City of Calexico of all further
obligation or claims on this account, or on account of the location, grade or construction of the proposed
public improvement.

(B) City of Calexico requires said propetty described in Exhibit “A” for roadway purposes, a public use for
which City of Calexico has the authority to exercise the power of eminent domain. Grantor is compelled to
sell, and City of Calexico is compelled to acquire the property.

{(C) Both Grantor and City of Calexico recognize the expense, time, effort, and risk to both parties in
determining the compensation for the property by eminent domain litigation. The compensation set forth
herein for the property is in compromise and settlement, in lieu of such litigation,

2. City of Calexico shall:
(A) Pay the undersigned Grantor the sum of $8,800.00 for the property or interest conveyed by above
documents when title to said property vests in the City of Calexico free and clear of all liens, encumbrances,

assessments, easements and leases (recorded and/or unrecorded) and taxes, except;

a.  Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow.

b.  Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced
document.

¢.  Easements or rights of way over said land for public or quasi-public utility or public street purposes, if
any.
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City of Calexico 3 Page 2 of 3

RIGHT OF WAY CONTRAUT

e

(B) Pay all esorow and recording fees incurred in this transaction, and if title insurance is desired by the
City of Calexico, the premium charged therefore. Said escrow and recording charges shall not,
however, include documentary transfer tax. This transaction will be handled through an escrow with
Stewart Title Company of California, Escrow No. 01180-145280 located at 8950 Cal Center Drive,
Bldg. 3, Suite 100, Sacramento, CA 95928,

(C) Have the authority to deduct and pay from the amount shown on Clause 2(A) above, any amount
necessary to satisfy any bond demands and delinquent taxes due in any year except the year in which
this escrow closes, together with penalties and interest thereon, and/or delinquent and unpaid non-
delinquent assessments which have become a lien at the close of escrow.

3. Permission is hereby granted the City of Calexico or its authorized agent to enter on grantor’s Jand, where
necessary, to complete work as described above in Clause 2(D) of this contract, Grantor understands and
agrees that after completion of the work as described in Clause 2(D) of this contract will be considered as
grantor’s sole property and grantor will be responsible for any maintenance and repair.

4. Any monies payable under this contract up to and including the total amount of unpaid principal and
interest on note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts due and
payable in accordance with the terms and conditions of said trust deed(s) or mortgapge(s), shall upon
demand(s) be made payable to the mortgagee(s) ot beneficiary(ies) entitled thersunder; said mortgagee(s)
or beneficiary(ies) to furnish grantor with good and sufficient receipt showing said monies credited against
the indebtedness secured by said morigage(s) or deed(s) of trust.

5. Itis agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the
right of possession and use of the subject property by the City of Calexico, including the right to remove
and dispose of improvements, shall commence upon the execution of this contract by the City of Calexico,
and that the amount shown in Clause 2(A) herein includes, but is not limited to, full payment for such
possession and use, including damages, if any, from said date.

6. It is understood and agreed by and between the parties hereto that included in the amount payable under
Clause 2(A) above is payment in full to compensate grantor for the following improvements: 115+ SE
asphalt, 1652 LF concrete curbing, a 25+ SF monument sign, 480+ SF sod with sprinklers, and three medium
trees.

7.  Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding a
pericd of one month, and the grantor agrees to hold the City of Calexico harmless and reimburse the City
of Calexico for any and all of its losses and expenses occasioned by reason of any lease of said property
held by any tenant of grantor for a period exceeding one month. Grantor acknowledges that a quitclaim
deed will be required from any lessee that has a lease term exceeding one month, Said quitclaim deeds are
to be provided to Title by Grantor, prior to the close of escrow.

8. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A)
includes, but is not limited to, payment for any and all damages, and any and all damages which may
acerue to the Grantor’s remaining property by reason of its severance from the property conveyed herein
and the construction and use¢ of the proposed roadway project, including, but not limited to, any expense
which Grantor may incur in restoring the utility of their remaining property,

9.  The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability
arising out of the City of Calexico’s operations under this agreement. The City of Calexico further agress
to assume regponsibility for any damages proximately caused by reason of the City of Calexico’s
opetations under this agreement and the City of Calexico will, at its option, either repair or pay for such
damage.

No Obligation Other Than Those Set Forth Herein Will Be Recognized
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10. It is understood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and
is binding on, the patties, their respective heirs, personal representatives, successors, and or assignees.

In Witness Whereof, the Parties vested have executed this agreement the day and year first above written.

GARCIA FAMILY TRUST 1992

By:

Andres Garcia, Trustee

By:

DATE

Estela Garcia, Trustes

DATE

RECOMMENDED FOR APPROVAL: ACCEPTED:
By: CITY OF CALEXICO
Deryi 1. Neal
Ripht of Way Consultant
By:

No Obligation Other Than Those Set Forth Herein Will Be Recognized
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EXHIBIT "A”
SLOPE EASEMENT
APN 058-334-004

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE FASTERLY LINE OF SAID BLOCK 39 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS;

1. THENCE ALONG SAID CENTERLINE SOUTH 89°35'11" WEST 4.69 FEET,

2. THENCE LEAVING SAID CENTERLINE NORTH 18°13'34" WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 39,

3. THENCE ALONG SAID NORTH LINE NORTH 89°35'11" EAST 4.59 FEET TO
THE EASTERLY LINE OF SAID LOT 4,

4. THENCE ALONG SAID EASTERLY LINE OF LOT 4 AND SAID EASTERLY
LINE OF BLOCK 39, AND CONTINUING ALONG THE EXTENSION THEREOF,
SOUTH 19°13'34” EAST 200.72 FEET TQ THE POINT OF BEGINNING,

TOTAL AREA = 873 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6, MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE MW At ane~ Hefp- 2018

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT
APN 058-334-004

THAT PORTION OF BLOCK 39 OF THE FIRST ADDITION TO CALEXICO, IN THE
CITY OF CALEXICO, ACCORDING TO MAP THEREOF NO. 935 IN BOOK 1, PAGE
17, OF OFFICIAL MAPS, ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY EXTENSION OF
THE EASTERLY LINE OF SAID BLOCK 38 WITH THE CENTERLINE OF SHERMAN
STREET (NOW ABANDONED) AS SHOWN ON SAID BOOK 1, PAGE 17 OF OFFICIAL
MAPS; THENCE ALONG SAID CENTERLINE SOUTH 89°35'11” WEST 4.59 FEET TO
THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID CENTERLINE SOUTH 89°35’11” WEST
.69 FEET;

2. THENCE LEAVING SAID CENTERLINE NORTH 18°13'34" WEST 200.72 FEET
TO THE NORTH LINE OF LOT 4 PER SAID BLOCK 39;

3. THENCE ALONG SAID NORTH LINE NORTH 89°36'11” EAST 0.69 FEET,

4. THENCE LEAVING SAID NORTH LINE SOUTH 18°13'34” EAST 200.72 FEET
TO THE TRUE POINT OF BEGINNING.

TOTAL AREA = 131 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOCF,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 8. MULTIPLY
DISTANCES SHOWN BY 0.58997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WAHW Hebo-201C

MICHAEL A. HAVENER DATE
PLS 7354 '
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EXHIBIT "B”

E'LY LINE OF MULTIPLY DISTANCE BY 0.99997580
BLK. 39 TO OBTAIN GROUND DISTANCES

SEE DETAIL 'B’
SHEET 2

4
{SEE EXCEPTION NOTE 5)

oM 1-17

BLK, 39

Pt

o
058-334-004

NOTE: SEE SHEET 2 FOR EXCEPTION
NOTES & TABULATED DATA

et et i — e

SOUTH LINE OF - 'Y
SLOPE EASEMENT soumd e oF ¥\ SEE DETAIL A
AREA = 873 SQ. FT., MORE OR LESS OF SHERMAN ST. 1\ Y. fl SHEET 2

W TEMPORARY CONSTRUCTION EASEMENT (TCE) o
E\l. AREA = 13} 5Q. FT., MORE OR LESS \- _—POB.

P.0.B POINT OF BEGINNING

TP.OB.  TRUE POINT OF BEGINNING (SHERMAN ST. ABANDONED) J}

0.B. TC
TP £ SHEET 1 OF 2 SHEETS
- ) SCALE
[REVSED BY: DATE: CITY OF CALEXICO 1" = 30"
lorawne Bv. KA DATE: 2-10-15 DOC, NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

CHECKED BY; MH DATE: 4-6-15 APN 058—-334-004 TR
\PPROVED BY: DATE: GARCIA FAMILY TRUST 1992 '




APN_058-334-004 EXCEPTION NOTES:

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. {NO SPECIFIC LOCATION}

{SEE EXCEPTION
NOTE 5)

058-334--004

. A DOC. REC. 2/20/1947 IN BK. 671 PG. 510
O.R. RESERVES VARIQUS EASEMENTS AND RIGHT
OF WAYS OF RECORD USED BY IMPERIAL (RRIGATION
DISTRICT AND IS NOT PLOTTABLE.

. SPUR TRACK EASEMENT TO SO. PACIFIC CO. REC.
5/27/1915 IN BK. 9B PG. 249 O.R. EASEMENT IS NOT
PLOTTABLE DUE 7O LACK OF DOC. PROVIDED BY TITLE CO.

. A DOC. REC. 6/2/1987 IN BK. 1581 PG. 1714 OR.
INCLUDES RIGHTS OR EASEMENTS FOR INGRESS AND
EGRESS RESERVED TO THE GRANTORS AND IS NOT
PLOTTABLE.

. AN AGREEMENT FOR DRIVEWAY, DRAINAGE AND

UTILITY EASEMENT REC. 2/25/2014 AS DOC.

#2014003628 O.R. BLANKET EASEMENT OVER ALL

OR PORTIONS OF LOT 4.

DETAIL ‘B’

NOT TO SCALE

-----
..........

@
A
D%
e
\ 2
L 7
SOUTH LINE OF % 7% f‘r\
THE NORTH HALF <
OF SHERMAN ST. £
P.0.B

INTERSECTION OF
THE CENTERLINE OF
SHERMAN ST, WITH
THE SE'LY EXTENSION
OF THE E'LY LINE OF

™~ 1 o
(SHERMAN ST. ABANDONED) L2 j
. T.P.O.B.
DETAIL A TCE

BLK. 39
NOT TO SCALE
LEGEND
SLOPE EASEMENT LINE TABLE
AREA = 873 SQ. FT, MORE OR LESS “L’:E N:gg@':‘ffz LEN:;H
SO JEHPORARY CONSTRUCTION EASEMENT (1cE) v B oog
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TP.OB  TRUE POINT OF BEGINNING
. SHEET 2 OF 2 SHEETS
Y . SCALE
v o o CITY OF CALEXICO e
ICRAWN BY: KA DATE: 2-10-15 i DOC. NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY: MH DATE: 4-6-15 APN 058-334-004 B O —
r— - GARCIA FAMILY TRUST 1992




tﬂtl g Kaz Bemath Stewart Title of California, Inc.
Sl ewal I | e Title Officer 7085 Indiana Ave., Silte 100

Riverside, CA 92606

Phone (851) 276-2700
Fax
KBernath@stewart.com
PRELIMINARY REPORT

Order No, . 01180-145280

Title Unit No. © 7434

Your File No. : Anza Road

Buyer/Borrower Name

Seller Name "

Property Address: APN 068-334-004, CA

In response to the above referenced application for a Palicy of Titfe Insurance, Stewart Title of California,
Inc. hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Stewart Title
Guaranty Company Policy or Pdlicies of Title Insurance describing the jand and the estate or Interest
therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or
encumbrance not shown or referenced to as an Exception on Schedule B or not excluded from coverage
pursuant o the printed Schedules, Conditions, and Stipulations of sald Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of said policy
or policies are set forth in Exhibit A attached, The policy to be issued may contain an arbitration clause,
When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters
shall he arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title
Insurance which establish a Deductible Amount and a Maximum Dollar Limits of Liability for certain
coverages are also set forth in Exhibit A. Capies of the policy forms should be read. They are available
from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this report carefully. The exceplions and exclusions are meant fo provide you with notice of
matters, which are not covered under the terms of the title insurance policy and should be carefuily
considered.

It is important to nate that this preliminary report is not a written representation as fo the condition of title
and may not list all liens, defects, and encumbrances affecting title to the land.

This report, (and any supplements or amendments therefo) is issued solely for the purpose of facllitating
the issuance of a policy of title Insurance and no lability is assumed hereby. If it is desired that liability be
assumed prior to the issuance of a policy of title insurance a binder or commitment should be requested.

Dated as of January 15, 2015 at 7:30 a.m. Amendment No. 1

Kaz Bernath, Title Officer
When replying, please contact: Kaz Bernath, Title Officer

Fite No.: 01180-145280 Page 1 of 10
Prelim Report SCE




ERELIMINARY REPORT

The form of Policy of Title Insurance contemplated by this report Is:
0O CLTA Standard Coverage Paolicy

O CLTA/ALTA Homeowners Policy

O 2006 ALTA Owner's Policy

O 2008 ALTA Loan Policy

{0 ALTA Shoert Form Residentlal Loan Policy

]

SC UL

The estate or interest in the land hereinafter described or referred to covered by this report Is:
Fee

Title to said estate or interest at the date hereof is vested in:

Andres Garcla and Estela Gargia, Trustees of the Garcia Family Trust 1992, under Beclaration of Trust
dated July 8, 1992

File No.: 01180-145280 Page 2 of 10
Prafim Report SCE )
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LEGAL DESCRIPTION

‘The tand referred to hereln Is situated in the State of California, County of Imperial and described
as follows:

Lots 4 through 16, inclusive, Block 38, First Addition to Calexico, in the City of Calexico, County of
Imperial, State of California, according to Map No. 935 on file in Book 1 page 17 of Official Records of
San Diego County, a copy of said map being on fite in the Office of the Counly Recorder of Imperial
County.

Together with that portion of the North half of Sherman Street, adjoining Block 39 above described on the
South, extending from the Westerly line of West Railroad Boulevard to the Easterly line of Pierce Avenue
and afl alleys in Block 39 above described as now vacated;

Excepting therefrom the East half of the abandoned allsy running North and South and lying South of the
Westerly extension of the North lot line of Lot 1, and lying North of the Weslerly extension of the South lot
fine of Lot 3.

APN: 058-344-004

APN: 058-334-004
{End of Legal Description)

File No.: 01180-145280 Page 3 of 10
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SCHEDULE B

At the date hereof, exceptions fo coverage in addition to the printed exceptions and exclusions
contalned in said policy or policles would be as fellows:

Taxes:
A. Property taxes, which are a lien not yet due and payable, including any assessments collected
with taxes, to be levied for the fiscal year 2015 - 2016,

B. General and Special City andfor Counly taxes, including any personal property taxes and any
assessments collected with taxes, for the fiscal year 2014 - 2015:
1st Instaliment : $10,683.91 dely
2nd Installment : $9,712.65 open
Parcel No. ;. 058-334-004
Code Area : 002000

C. Said property has been declared tax defaulted for non-payment of delinquent taxes for the fiscal
year 2011 - 2012:

Amounts to redeem for the above stated fiscal year {and subsequent years, if any) are:
Amount 1 $51,346.33
By : February 28, 2015
Amount . $51,958.55
By . March 31, 2015
Amount . $52,570.77
By : April 30, 2015
Exceptions:

1. Water rights, claims or title to water in or under said land, whether or not shown by the public
records.

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(commencing with Section 75) of the revenue and taxaticn code of the State of California.

3. Assessments, if any, for community facility districts affecting eaid land which may exist by virtue of
assessment maps or notices filed by sald districts. Said assessments are collected with the
County Taxes.

4. Said land is located within the boundary of the Imperial lrrigation District.

5. Rights or claims of easements for canals, drains, laterals, irrigation pipelines and gates not
recorded in the public records.

6. Minerals of whatsoever kind, subsurface and surface substances, including but not limited io coal,
lignite, oil, gas, uranium, clay, rock, sand and gravei in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not
appearing in the Public Records or listed in Schedule B. The Company makes no representation
as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservations of interests that are not listed.

7. Title to, and easements in, any portion of the land lying within any highways, roads, streets, or
other ways.

8. An easement for a spur track to connect with the tracks of Scuthern Pacific Company, and rights

File No.: 01180145280 Page 4 of 10
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11.

12.

13.

14.

16.

16,
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incidental thereto in favor of Calexico Compress Company, as set forth In a document recorded
May 27, 1915 in Book 98 page 249 of Deeds, affects as shown therein.

. An easement for all easements and right(s) of way heretofore imperial irrigation District for

irigation, drainage, canals or power or telephone lines, and rights incidental thereto as reserved
in a document reserved by Imperial Irrigation District, recorded February 20, 1947 in
Book 871 page 510 of Official Records.

An easement for ingress and egress and rights incidental thereto in favor of Arturo Rioseco,
Frances B. Rioseco, Armando Rioseco and Esperanza N. Rioseco, as set forth in a document
recorded June 2, 1987 in Book 1581 page 1714 of Official Records.

An easement for faciliies and rights incidental thereto in favor of Imperial Irrigation District as set
forth in a document recorded September 23, 1891 in Book 1682 page 936 of Official Records,
affects as shown therein.

Deed of Trust to secure an indebtedness in the amount shown helow, and any other obligations
securad thereby:
Amount  $1,891,000.00
Dated : January 16, 1998
Trustor . Andres Garcia and Estela Garcia, as Trustees of Andres Garcia and
Estela Garcia, Trustees of the Garcia Family Trust 1992, under
Declaration of Trust dated
July 9, 1892 under the provisions of a Trust Agreement
dated July 8, 1982
Trustee : Commonweaith Land Title Insurance Company
Beneficlary : Valley Independent Bank
Recorded 1 January 23, 1898 in Book 1918 page 968 of Official Records

Affects . The herein described land and other land,
A Notice of default recorded September 30, 2011 as Instrument No. 14-23647 of Official Records.

An assignment of rents and leases, executed by Andres Garcia and Estela Garcia, as Trustees of
Andres Garcia and Estefa Garcia, Trustees of the Garcia Family Trust 1992, under Declaration of
Trust dated

July 9, 1892, to Valley Independent Bank, recorded January 23, 1998 in Book 1918 page 875 of
Official Records.

The matters contained in an instrument entitled "Temporary Protective Order” dated November
16, 2010, by and between Snakebite Leasing, Inc. dba Sellers Petroleum, Plaintiff, and AGCO
Gas, LLC, Defendant, upon the terms therein provided recorded November 18, 2010 as
tnstrument No. 10-29101 of Official Records.

Affacts : The herein described land and other land.

Terms and provisions of a lease dated June 7, 2012, executed by Andres Garcia and Estela
Garcia, husband and wife, as lessor and Family Dollar, inc., a North Carolina corporation, as
lossee, recorded November 7, 2012 as Instrument No, 12-25553 of Official Records.

The present ownership of the leasehold created by said lease and other matters affecting the
interest of the lessee are not shown herein.

The matters contained in an instrument entitled "Driveway, Drainage, and Utility Easement
Agreement” dated February 25, 2014, by and between Andres Garcia and Estela Garcia, Trustees
of the Garcia Family Trust 1992, under Declaration of Trust dated July 8, 1892 and Gasolinera
Cesar Chavez, inc., a Delaware corporation, upon the terms therein provided recorded February
26, 2014 as Instrument No. 14-3628 of Official Records.

File No.: 01180-145280 Page & of 10
Prelim Report SCE




g,
Ly

Affecls . The herein described land and other land.

17. Alien for unsecured property taxes filed by the tax collector of the county shown, for the amount
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2009-2010, Garcia
Foods, Taxpayer, County 1D 800-105-048, Number 23072, in the amount of $3,710.286, recorded
January 27, 2010 as Instrument No. 10-253§ of Official Records.

18. A lien for unsecured property taxes filted by the tax collector of the county shown, for the amount
set forth, and other amounts due thereunder, County of Imperlal, Fiscal Year 2010-2011, Andres
Garcia dba Garcia Food, Taxpayer, County (D 800-105-048, Number 23850, In the amount of
$385.43, recorded January 19, 2011 as Instrument No. 11-1681 of Official Records,

19. Notice of Federal Tax Lien against Andres Garcia dba Garcia Foods, in the amount of $61838.28,
and other amounts due thereunder recorded April 5, 2011 as Instrument No. 11-8288 of Official
Records.

20. An Abstract of judgment recorded May 17, 2011 as Instrument No. 11-11819 of Official Records

Counrt : Superior, Gounty of Riverside

Case No. : TEC10003209

Entry Date T 322011

Debfor : Andres Garcia

Creditor : Livingston Financial LLC

Amount : $8,875.35 and any other amounts due thereunder.
Filing attorney's mformatmn :

Name . Nelson & Kennard

Address : 2180 Harvard Street, Suite 160, Sacramento, CA 95815
Phone Number . 916-820-2295

21, Atax lien for the amount shown, and other amounts due thereunder, in favor of the State of
California in the amount of $17,504,60, filed by Employment Development Department, Garcia
Food, Taxpayer, Certificate No. 000106093, recorded May 31, 2011 as Instrument No. 1112857
of Official Records.

22. Ataxlien for the amount shown, and other amounts due thereunder, in favor of the State of
California in the amount of $6,348.36, filed by Board of Equalization, Andres Garcia doing
business as Garcla Food, Taxpayer, Certificate No. BE-1270509, recorded June 20, 2011 as
Instrument No.

11-14641 of Official Records. .

23. An Abstract of judgment recorded September 1, 2011 as Instrument No. 1121269 of Official

Records

Court : Superior, County of Imperial

Case No, 1 ECU 06176

Entry Date : 8182011

Debtor : Agco Gas, LLC

Creditor : Exchange Bank, a California banking corporation
Amount © $47,336.38 and any other amounts due thereunder.

Filing attorney’s information:

Name : Law Office of Ellen Michele Stern
Address 17630 El Mineral Road, Periis, CA 92570
File No.: 01180-145280 Pago 8 of 10
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Phone Number © 951-443-4000

24, A lien for unsecured property taxes filed by the tax collector of the county shown, for the amotint
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2011-2012, Andres
Garcia dba Garcia Food, Taxpayer, County 1D 800-105-048, Number 25086, in the amount of
$1,391.95, recorded November 16, 2011 as instrument Ne. 11-27586 of Cfficial Records.

25. An Abstract of judgment recorded November 22, 2011 as Instrument No. 11-28069 of Official

Records

Court : Superior, County of Orange

Case No. : 30-2011 00442441

Entry Date ©: 7/28/2011

Debtor : Andres Garcia, an individual

Creditor . Bouthern Counties Qil Co., a California limited partnership
Amount ; $57,730.63 and any other amounts due thereunder,

Filing attorney's information:

Name : Gary E. Hickman, Attorney at Law
Address : 1800 W. Katella Avenue, Suite 101, Orange, CA 82868
Phone Number : 714-997-3335

26. An Abstract of judgment recorded February 8, 2012 as Instrument No. 12-2548 of Officiaj Records
Court : Superior, County of Los Angeles
Case No. : 11J00727
Entry Date 1 Bi27/2011
Debtor : Andres Garcia an individual and dba Garcia Foods
Creditor : LA. Commercial Group, Inc., a carporation, dba

Continental Commercial Group

Armount : $1,446.37 and any other amounts duse thereunder.
Filing attorney's informatlon
Name : Carol R. Hamilton, Alforney at Law
Address : 317 So. Brand Bivd,, Glendale, CA 91204-1701
Phohe Number . 818-543-5999

27. Alien for unsecured properiy taxes filed by the tax collector of the county shown, for the amount
set forth, and other amounts due thereunder, County of Imperial, Fiscal Year 2014-2015, Garcia
Andres & Estela Trs, Taxpayer, County I 800-106-364, Number 28281, in the amount of $390.67,
recorded October 20, 2014 as Instrument No, 14-20652 of Official Records.

28. Atax lien for the amount shown, and other amounts due thereunder, in favor of the State of
California in the amount of $4,735.29, filed by Franchise Tax Board, Andres C Garcia, Taxpayer,
Certificate No, 14338495057, recorded December 9, 2014 as Instrument No, 14-24258 of Official
Records.

29, Rights or claims of parties in possession and easements or clalms of easements not shown by the
public records, boundary line disputes overlaps, encroachments, and any matters not of record,
which would be disclosed by an accurate survey, and inspection of the fand.

30. Rights of tenants in possession as tenants only under unrecorded leases,

File No.: 01180-145280 ' Page 7 of 10
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NOTES AND REQUIREMENTS

A. None

File No.: 01180-145280 Page 9 of 10
Prelim Repart SCE




"m"'ﬁ.
"

CALIFORNIA "GOOQD FUNDS" LAW

California Insurance Code Section 12413.1 regulates the dishursement of escrow and sub-escrow funds
by title companies. The law requires that funds be deposited in the title company escrow account and
avaitable for withdrawal prior to disbursement. Funds received by Stewart Title of California, Inc. via wire
transfer may be dishursed upon receipt. Funds received via cashier's checks or teller checks drawn on a
California Bank may be disbursed on the next business day afier the day of deposit. If funds are received
by any other means, recording and/or disbursement may be delayed, and you should contact your titie or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
ohe or more non-interest bearing escraw accounts in a financlal institution selected by Stewart Title of
California, Inc.. Stewart Title of Califomia, Inc. may receive certain direct or indirect benefits from the
financial institution by reason of the deposit of such funds or the maintenance of such accounts with the
financial institution, and Stewart Title of California, Inc. shall have no obiigation to account to the
depositing party in any manner for the value of, or to pay to such party, any benefit received by Stewart
Title of California, Inc.. Such benefits shali be deemsd additional compensation to Stewart Title of
California, inc. for its services in connection with the sscrow or sub-escrow.

If any check submitted is dishonored upon presentation for payment, yvou are authorized to notify all
principals and/or their respective agents of such nonpayment,

WIRE INSTRUCTIONS

We hereby request that our funds are wire transferred directly to our account. 1If you have any questions,
regarding this matter, please call the number as referenced above.

We do not accept ACH Transfers, these funds will be returned and may cause & defay in closing.

Bank Name: Union Bank

Bank Address: 1980 Saturn Street, Monterey Park, CA 21755
ABAGE 122000496

Account Name: Stewart Title of California, Inc.

Account Number: 0010426464

REFERENCE OUR FILE NUMBER: 01180-146280

REFERENCE QUR BUYER/BORROWER NAME:

Flte Nao.: 01180-145280 Page 10 of 10
Prelim Report 3CE
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INTRODUCTION

Government projects designed to benefit the public as a whole often resulf in the acquisition of private
property. California law provides landowners whose property is acquired for a public project certain
tights and protections. An owner is to be compensated for the property being acquired, severance
damages, if any, to the owner's remaining property if the entire property is not taken, and for loss of
business goodwill if a business is being conducted on the property being acquired. Additionally, an
owner or tenant who has to relocate because of a property acquisition is entitled to certain relocation
gesistance and monetary compensation in connection with the relocation.

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (veal estate) or soms interest therein.

Agency

An agency can be a government organization {Federal, State, or local), a non-government organization
(such as a utility company). In this brochure, the word "agency” is the City of Calexico, California,
which is a local government entity.

Appraisal

An appraisal is a written staiement independently and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
suppotted by the presentation and analysis of relevant market information.

Condemnation

Condemnation is the legal process of acquiring private property for public use or purpose through the
agency’s pewer of eminent domain, Condemnation is usually not used until all attempts to reach a
mutually satisfactory agreement through negotiations have failed. An agency then goes to court to
acquire the needed property.

Easement

In general, an easement is the right of one person to use all or part of the property of another person for
some specific purpose. Easements can be permanent or temporary (i.e., limited to a stated peried of
titne). The term may be used to describe either the right itself or the document conferring the right.
Examples are; permanent easement for utilities, permanent easement for perpetual maintenance of
drainage structures, and temporary easement to allow reconstruction of a driveway during construction.

Eminent Domain
Eminent domain is the right of government to take private property for public use, subject to the owner
of the property taken being paid just compensation.

Fair Market Value
Fair market value is market value that has been adjusted to reflect constitutional and other legal

requirements for public acquisition.

Interest
An interest is a right, title, or legal share in something. People who share in the ownership of real

property have an interest in the property.
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Just Compensation

Just compensation is the price an agency must pay to acquire real property. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property. If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation process, the amount
determined by the court will be the just compensation for your property.

Lien

A lien is a charge against a property in which the property is the security for payment of a debt. A
mortgage is a lien. So are taxes., Customarily, liens must be paid in full when the property is acquired
for a public project, Where not all of the property subject to a mortgage is taken, the morigage need
not be paid off unless the lender can demanstrate that its security interest is being impaired.

Negotiation

Negotiation is the process used by an ageney to reach an amicable agreement with a property owner for
the acquisition of needed praperty. An offer is made for the purchase of property in person, or by mail,
and the offer is discussed with the owner.

Personal Property
In peneral, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not to be included and valued in the appraisal of real

property.

Program or Project
A program or project is any activity or serfes of activities undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A "public use” is a use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of civie buildings,
redevelopment of blighted areas, and levee improvements to increase flood protection. Some public
uses are for private entities, such as universities, hospitals and public utilities, which serve the public.

PROPERTY APPRAISAL

An agency determines what specific property needs to be acquired for a public use after a project has
been planned and government requirements have been met,

If property needs to be acquired, the property owner will be notified oft (1) the agency’s interest in
acquiring the property; (2) the agency’s obligation to secure any necessary appraisals; and (3) any other
useful information.

The agency will hire an independent, accredited appraiser familiar with local property values fo
appraise the property and determine its fair market value. The appraiser will contact the property
owner to make an appointment to inspect the property, and invite the property owner to accompany
hit/her during an inspection of the property. The property owner should give the appraiser any
information about improvements and any special features that he/she believes may affect the value of
the property, such as:

»  There are other persons who have ownership or interest in the propesty
»  There are tenants on the property
» Items of real or personal property that belong to someone else are located on your property
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o  The presence of hazardous material, underground storage
or utilities .

It is in the property owner’s best interest to provide the appraiser with as much information as possible
in order to ensure that nothing of value will be overlooked, If the property owner is unable to meet
with the appraiset, he/she may wish to have a person who is familiar with the property meet with the
appraiser instead.

The appraiser will inspect the property and note its physical characteristics. He/she will review sales of
simmilar properties in order to compare the facts of those sales with the facts about the property. The
appraiser will analyze all elements that affect value. The appraiser must consider normal depreciation
and physical deterioration that has taken place. By law, the appraiser must disregard the influence of
the future public project on the value of the propeity.

After the inspection, the appraiser will complete an appraisal report that will include the appraiser's
determination of the property's fait matket value and the infarmation upon which the fair market value
is based. It is important to note that each parcel of real property is different and, therefore, no single
formula can be used to appraise all properties. Among the factors an appraiser typically considers in
estimating fair market value:

The location of the property

The age and condition of improvements on the propetty

How the property has been used

Whether there are any lease agreements relating to the property

Whether there are any environmental issues, such as contaminated soil

Applicable current and potential future zoning and land use requivements

How the property compares with similar properties in the area that have been sold recently

¢  How much it would cost to reproduce the buildings and other structures, less any depreciation
s How much rental income the property produces, or could produce if put to its highest and best
use

The appraisal report will describe the property and the agency will determine a value based on the
condition of the propesty on the day that the appraiser last inspected it, as compared with other simnilar
properties that have sold,

NOTE: California law makes property owners eligible to receive reimbursement of up to $5,000 for the
reasonable costs associated with retaining the services of # qualified real estate appraiser, licensed by
the State Office of Real Estate Appraisers, to prepare an appraisal report for those same property rights
for which an offer is being made.

JUST COMPENSATION

Once the appraisal of fair market value is complete, the appraisal report will be given to the agency to
establish just compensation. This amount will never be less than the fair market value established by
the appraisal,

If the agency is only acquiring a part of your property, there may be damages or benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount, The agency will prepare a written offer of just compensation for you when negotiations begin.
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Buildings, Structures and Improvements

The value of any buildings, structures, or other improvements on the property to be acquired will be
taken into consideration in determining just compensation. An improvement will be valued as real
property regardless of who awns it,

Tenant-Owned Buildings, Structures and lmprovements

Sometimes tenants Jease real property and build or add improvements for their use. Frequently, they
have the right or obligation to remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real property.

In order to be paid for these improvements, the tenant-owner must assign, transfer, and release to the
agency all right, title, and interest in the improvements. Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements.

For an imptovement, just compensation is the amount that the improvement contributes to the fair
market value of the whole property, ot its value for removal from the property (salvage value),
whichever amount is greater.

Some improvements may be considered personal property under California law and, the tenant-owner
may be reimbursed for moving them under the relocation assistance provision,

The agency will personally contact the tenant-owners of improvements to explain the procedures to be
followed,

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin negotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a representative of the agency. Otherwise, the offer will be made
by mail and followed up with a contact in person or by telephone. All owners of the property with
known addresses will be contacted uniess they collectively have designated one person to represent
their interests.

An agency representative will explain agency acquisition policies and procedures in writing, either by
use of an informational brochure, or in person.

The agency’s written offer will consist of a written summary statement that includes all of the
following information:

a general statement of the agency's proposed use for the property;

an accurate description of the property to be acquired;

a list of the impravements covered by the offer;

the amount of the offer; and

the amount considered to be just compensation for each improvement which is owned by a
tenant and the hasis for detertining that amount,

* ¢ ® & @

In some cases, the offer will list items of real property that you wish to keep. If you decide to keep any
or al} of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the property in a timely manrier. The agency may elect to
witithold a portion of the remaining offer until the retained items are removed from the property.
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Any separately held ownership interests io the property, such as tenant-owned improvements, will be
identified by the agency.

The agency may negotiate with each person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners.

The agency will give you a reasonable amount of time to consider the written offer and ask questions or
seek clarification of anything that is not understood,

If you believe that all relevant material was not considered during the appraisal, you may present such
information at this time. Modifications in the proposed terms and conditions of the purchase may be
requested. The agency will consider any reasonable requests that are made during negotiations.

Partial Acquisition

Often an agency does not need ail the property you own. The agency will usually purchase only what it
needs.

1f the agency intends to acquite only a portion of the property, the agency must state the amount to be
paid for the part to be acquired.

In addition, an amount will be stated separately for damages, if any, to the portion of the property you
will keep., :

If the agency determines that the remainder property will have little or no value or use to you, the
agency will consider this remainder to be an uneconomic remnant and will offer to purchase it. You
have the option of accepting the offer for purchase of the uneconomic remnant or keeping the property.

AGREEMENT

When you reach agreement with the agency on the offer, you will be asked to sign a purchase
agreement which will state the amount you are to be paid. Your signature will affirm that you and the
agency are in agreement concerning the acquisition of the property, including terms and conditions. If
a settlement cannot be reached, the agency will initiate condemnation proceedings.

The agency may not take any action to force you into accepting its offer, Prohibited actions include:

Advancing the condemnation process

s Deferring negotiations

¢  Deferring condemnation

« Delaying the deposit of funds with the court for your
use when condemnation is initiated

s Any other coercive action designed to force an agreement
regarding the price to be paid for your property

PAYMENT

The vext step in the acquisition process is payment for your property, When all the necessary
paperwork is completed for transferring title of the property, the agency will pay any liens that exist
against the property and pay your equity to you, Your incidental expenses will also be paid or
reimbursed.
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Incidental expenses ate reasonable expenses incurred as a result of transferring title to the agency, such
as:

Recording fees and transfer taxes
Documentary stamps

s  Evidence of title, however, the agency is not required to pay costs required solely to perfect
your title or to assure that the title to the real property is entirely without defect

e Surveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-existing recorded mortgage
entered into in good faith encumbering the real property,

The pro rata share of any prepaid real property taxes that can be allocated to the period after the agency
obtains title to the property or takes possession of it will be reimbutsed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursement.

Any person, business, or farm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenses, such as moving expenses.
The amount of relocation compensation is determined on a case-by-case basis in accordance with
preseribed law. Relocation benefits are handled separate and apart from the determination of the
property's fair market value,

POSSESSION
The agency may not take possession of your property uniess:

s vou have been paid the agreed putchase price, or

» in the case of condemnation, the agency has deposited with the court an amount for your
benefit and use that is at Jeast the amount of the agency’s approved appraisal of the fair market
value of your property, or

» the agency has paid the amount of the court award of compensation in the condemnation
procesding.

If the agency takes possession while persons who still occupy the property, those persons:
& must teceive a written notice to move in advance of the required date to move. In this context,
the term person includes residential occupants, homeowners, tenants, businesses, non-profit

organizations, and farms.
e are entitled to relocation assistance and certain monetary benefits provided by California law.

SETTLEMENT

The agency will make every effort fo reach an agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider,

A real estate transaction with CITY is typically handled in the same way as the sale of private property.
However, there may be a financial advantage to selling to CITY.
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»  You will not be required to pay for real estate commissions, title costs, preparation of
documents, title policy or recording fees required in closing the sale. CITY will pay all these
costs.

o Although CITY cannot give you tax advice or direction, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consult your personal tax advisor,

CONDEMNATION

If an agreement cannot be reached, the agency can acquire the property by exetcising its power of
eminent domain. It will do this by instituting formal condemnation proceedings in State court.

See the Eminent Domain section for additional information,
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EMINENT DOMAIN — Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that is vested by law with the authority to
exercise the power of eminent domain. Eminent domain is the power fo purchase private property for a
"public use” so long as the property owner is paid "just compensation." Whenever possible, City tries
to avoid using eminent domain and only exercises this power when it is necessary for a public project.
The decision to accuire private propesty for a public project is made by CITY enly after a thorough
review of the project, which often incindes public hearings.

“This pamphlet provides general information about the eminent domain process and the rights of the
property ovmer in that process.

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins if the agency and the property owner cammot reach agreement on
the sale of the property.

CITY, to the greatest extent practicable, will make every reasonable effort fo acquire your property by
negotiated purchase. If, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located.

The main purpose of an eminent domain trial is to determine the fair market value of your property,
including compensable interests such as lost business goodwill caused by the taking. The trial is
usually conducted before a judge and jury. You (and any others with interests in the property) and
CITY will have the opportunity to present evidence of value, and the jury will determine the property's
fair market value. In cases where the parties choose not to have a jury, the judge will decide the
property's fair market value, Generally, each party to the litigation must disclose its respective
appraisals to the other parties prior to trial,

If you challenge CITY's right to acquire the property, the eminent domain trial will also determine
whether or not CITY has the legal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the property's fair market
value.

In an eminent domain action, you are entitled to be reimbursed by the condemning agency for your
court costs such as court filing fees. In some circumstances, you may also be entitled to be reimbursed
by the condemning agency for your litigation expenses (attorneys' fees and expert witness fees) in the
lawsuit. Whether yoy will be entitled to receive reimbursement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action.

RESOLUTION OF NECESSITY

The first step is for CITY staff to request authority from CITY's Board of Directors ("Board”) to file a
condemnation action. The approval from the Board is called a "Resolution of Necessity." In
considering whether condemnation is necessary, the Board must determine whether the public interest
and necessity require the projeet, whether the project is planned or located in the manner that will be
most compatible with the greatest public good and the least private injury, and whether your property is
necessary for the project. You will be given notice and an opporfunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity. You may want to call an attorney or
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contact an attorney referral service, You or your representatives can raise any objections to the
Resolution of Necessity and the condemnation either orally before the Board or in writing to the Board,

If CITY's Board of Directors adopts the Resclution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation. CITY is the plaintiff. Anyone with a
legal interest in the property, generally determined from a title report on the property (including tenants
or mortgage holders), are named as defendants, Often, CITY will also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complaint is
filed, A deposit must be made if CITY ia seeking to acquire possession of the property before
agreement is reached as to the amount of just compensation,

ACOUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair market
value is finally determined, In such a case, CITY must apply to the court for an "order for possession”
to allow it to take possession and control of the property prior to resolution of the property's fair market
value, CITY is required to schedule a hearing with the court on the proposed order for possession and
to pive you notice of the hearing. Notice must generally be sent 90 days before the hearing date if the
property is occupied and 60 days before the hearing date if the property is unoccupied. A judge will
decide whether the order for possession should be granted. As noted above, CITY must deposit with
the State Treasuret the probable amount of just compensation in order to obtain possession of the

property.

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the period of time set forth in the notice from CITY.

WITHDRAWAL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persens having a property interest (such as a lender, tenant, or co-
owner), you may withdraw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may still seek a higher amount of just
compensation during the eminent domain proceedings, but you may not contest the right of CITY to
acquire the property, meaning you cannot contest that the acquisition of your property is for a public
purpose or is ofherwise improper,

You also have the right to ask the court to require CITY to increase the amount deposited with the State
Treasurer if you believe the amount CITY has deposited less than the probable amount of just
compensation.

Anyone receiving compensation in an eminent domain action is generally entitled to interest on that
compensation from the date the condemning agency takes possession of the property until the person
receiving the compensation has been fuily paid. The rate and caleulation of the interest is determined
under formulas in State law,

10
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TITLE VI - YOUR RIGHTS UNDER TITLE VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexico, CA. (CITY) will comply with the
requirements of Title V1, a provision of the federal Civil Rights Act of 1964. This document provides
more information about your rights under Title VL

WHAT IS TITLE V1?7

Title VI is a statutory provision of the Civil Rights Act of 1964.
Title VI (Section 601) of the Civil Rights Act of 1964 provides:

“No person in the United Shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied of benefits of, or be
subjected to discrimination under and program ov activity receiving
Federal financial assistant,” (42.U.8.C. Sec 20004d).

Additionally, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, 1994 provides:

“Bach Federal agency shall make achieving environmental fustice part of
its mission by identifiing and addressing, as appropriate,
dispraportionately high and adverse human health or environmental
gffects of its programs, policies, and activities on minovity populations and
low-income populations.”

Related statutes provide protection against discrimination on the basis of sex, age, or disability by
programs receiving federal financial assistance.

WHAT DOES THIS MEAN?

That CITY strives to ensure that access to and use of all programs, services, or benefits derived from
any CITY activity will be administered without regard to race, color, national origin, sex, age or
socioeconomic status.

CITY will not folerate discrimination by its employees, contractors, subcontractors, consultants, or
suppliers. CITY prohibits all discriminatory practices, which may result in:

s Deniat to any individual of any service financial aid or benefit provided under the program to
which he or she may be otherwise entitled;

»  Different standards or requirements for participation;

s Segregation or separate treatment in any past of the program;

v Distinctions in quality, quantity or manner in which the benefit is provided;

e  Discrimination in any activities conducted in a facility built in whole or part with federal
funds.

To ensure compliance with Title VI, related statutes and the Presidential Executive Order on
Environmental Justice, CITY will:

o  Avoid or reduce harmful human health and environmental effects on minority and low-income
populations;
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« Ensure the full and fair participation by all communities impacted by CITY’s work, including
low-income and minority populations, in the right-of-way decision making process;

o Prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income populations,

Any recipient that receives federal financial aid bears a responsibility to administer its program and
activities without regard to race, ot socioeconomic status,

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2™ Street. CITY’s goal is to improve traffic operations, accommodate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard,

ARE YOUR RIGHTS BEING VIOLATED?

f you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or socioeconomic status, you may file a written complaint with CITY. The address
and telephone number is as follows:

City of Calexico

c/o Bender Rosenthal, Inc.

4400 Auburn Boulevard, Suite 102
Sacramento, CA 95841

(916) 978-4900

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors. The
Title VI program will provide continuous leadership, guidance and assistance to ensure ongoing
compliance with Title VI and the Executive Order on Environmental Justice.
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Form W"g
[Rev. Qctober 2007)

Departimant af the Treasury
{nlernal Revenue Sunvice

Request for Taxpayer
identification Number and Certification

«-vb\*mh

Glve farm to the
requester. Do not
send fo the IRS.

Mame (a3 shown en your Incoms tax rafurn}

Business name, if different from above

Check appropriate box: [ individuavsote prapristar

M Other fsee insinuclions) »

O Corporation
[] timited liakility company. Enter the tax classification (D=disregarded entity, G=corporaticr, P=partnership} » .......

[] Partnership . Exempt
payae

Address (number, street, and apt, or suite no.}

Requester's name and address {optional)

City, state, and ZIP code

Print or type
See Specific Instructions on page 2.

List account number(s) here {opticnal)

Taxpayer kdentification Number (TIN)

Enter your TiN In the appropriate hox. The TN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social securlty number (SSN). However, for a resident H i
allen, sole proprietor, or disregarded entity, see the Part 1 instructions on page 3. For other entities, it is
your employer Identiflcation number (EIN). If you do not have a number, see How to get a TIN on page 3. ar

Note. If the account Is In more than one name, se¢ the chart on page 4 for guldeiines on whose

number to enter.

Social security number

Employer identificalion number

Part 1l Certification

Under penaltles of perjury, | cartify that:

1. The nurmbst shown on this form is my correct taxpayer Identiflcation number (or | am walting for a number to be Issued to me), and

2. tam not subject to backup withhalding because: (a) | am exempt from backup withhelding, or (b} | have not been notifted by the internal
fevenue Service {IRS) that | am subject to backup withhiolding as a result of a fallure to report ali interest or dividends, or (¢) the IRS has

notifled me that | am no longer subject to backup withholding, and

3. lam a U.8. ¢itizen or other U.8. person {defined below).

Certification Instructions. You must cross out ltem 2 above If you have been notified by the IRS that you are cutrently subject to backup
withholding because you have failed to report alf Interest and dividends on your tax seturn, For real estate transactions, ftem 2 does not apply.
For mortgage Intersst pald, acauisition or abandoniment of secured property, cancellation of debt, contributions to an individual retirement
arangament {IRA), and generally, payments other than Interest and dividends, you are not reguired to sign the Certlficatlon, but you must

provide your carrect TIN. See the instructions on page 4.

Sigﬂ Signature of
Here U5, person &

Date P

General Instructions

Section references are to the Internal Revenue Gode unless
otherwise noted,

Purpose of Form

A person who Is requlred to file an Information return with the
IRS must obtan your corract taxpayar identification number (TIN)
to report, for example, income paid to you, real estate
transactlons, mortgage Ihterest you paid, acqulsition or
abandenment of sacured propetty, canceilation of debt, or
sontributions you made fo an IRA.

Use Form W-9 only if you are a U.S, person (including a
resident allen), to provide your corract TIN to the parson
requesting it (the reguester) and, when applicable, to:

1. Certify that the TIN you are glving is correct {or you are
waiting for a number to be Issued),

2. Certify that you are not subject to backup withholding, or

3, Claim axemption from backup withholding if you are a U.S.
exempt payee, If applicable, you are also certifying that as a
t1.8. person, your allocable share of any partnership Income from
a U.8. trade or business is hot subject to the withholding tax on
forefgn partners’ share of effectively connected income.

Note. If a raquester gives you a {ormn other than Form W-8 to
raguest your TIN, you must use the requester’s form if It Is
substantially similar to this Form W-8.

Definltlen of a U.3. person, For federal tax purposes, you are
consldered a U.S, person if you are:

e An individual who is a U.S. cltizen or U.S, resident alien,

# A partnership, corporation, company, of assoclation created or
arganized in the United States or under the laws of the United
States,

* An estata {other than a forelgn estate), or

* A domestlc trust (as defined in Regulations section
301.7701-7).

Spacial rules for partnerships, Partherships that conduct a
trade or business in the Unlted States are gsnerally required to
pay a withholding tax on any foreign partners’ share of Income
from such businass. Fusther, in certain cases where a Form W-9
has not bean received, a partnership is requlred to presume that
a partner is a foreign person, and pay the withholding tax,
Therafora, If you are a U.S. petson that is a partner in a
partnership conducting a trade of business in the Unlted States,
provide Form W-9 to the partnership to establish your U.S.
status and aveid withholding on your share of parthership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net Income from tha parinership
conducting & trade or business In the United States Is In the
foliowing cases:

» The U.S. owner of a disregarded entity and not the entlty,

Cat. No. 10231X

Form W-9 (Rev. 10-2007}
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Form W-8 (Rev. 10-2007)
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e ‘The U.S. grantor or other owner of a grantor trust and not the
trust, and

® The U8, trust {other than a grantor trust) and nat the
bensficiarlies of the trust.

Foreign person, If you are a forelgn perscn, do not use Form
W-9. Instead, use tha approptiate Form W-8 (see Publication
515, Withholding of Tax on Nonresident Allens and Foreign
Entitles).

Nonresident alien who becomes a resident allen. Generally,
only a nohresidant alien indlvidual may use the terms of a tax
treaty to reduce of eliminate U.S. tax on certain types of income.
However, most tax treaties contaln a provislon known as a
“saving clause.” Exceptlons specified In the saving clause may
permit an exemption from tax to continue for certain types of
income aven after the payee has otherwise becorne a U.8.
resident alisn for tax purposes.

If you are a U.S. resident alien whe is relying on an exception
contained in the saving clause of a tax treaty to olaim an
exemption from U.5. tax on certaln types of income, you must
attach a statement to Form W-8 that specifies the following five
items:

1. The treaty counlry. Generally, this must be the same treaty
under which you ctaimed exemption from tax as a nonresident
alien.

2, The treaty artlcle addressing the income.

3. The article number {or location) in the tax trealy that
contains the saving clause and its exceptlons.

4, The type and amount of income that qualifies for the
exemption from tax.

5. Sufficlent facts to justily the exemption from tax under the
terms of the treaty article.

Example, Article 20 of the U.8.-China income 1ax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarlly present in the United States. Under
1.8, law, this student will become a resident alien for tax
purposas If his or her stay In the United Stales excesds 5
calendar years. However, paragraph 2 of the first Protacol to the
U.S.-China treaty {dated April 30, 1984) allows the provisions of
Article 20 to conilnue to apply even after the Chinese student
becomes a resident allen of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of
the first protocol} and is relying on this exception to claim an
axemplion from tex on his ot her scholarship or fellowship
Income would attach to Form W-9 a statement that Includes the
information described ahove to support that exemption.

If you are a nonresident afien or & foreign entity not subjsct to
hackup withholding, glve the requester the appropriate
completed Form W-8,

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay 1o the
IRS 289% of such payments. This Is called “backup withhelding.”
Payments that may be subject to backup withholding Include
interest, tax-oxempt Intarest, dividends, broker and barter
g¥change transactlons, rents, royalties, nonemployes pay, and
certain payments from fishing boat operators. Real estate
transactions are not subjact to backup withholding.

You will not be subject to backup withholding on payments
yout racelve if you give the requester your correct TIN, make the
proper cettifications, and report all your taxable nterest and
dividends on your tax retum.

Payments you recsive will be subject to backup
wlithholding if:
1. You do not furnish your TIN to the requestet,

2, You do not certify your TIN when required {ses the Part
instructions on page 3 for details),

3. The (RS tells the raquester that you furnished an incorrect
TIN,

4, The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), ot

5. You do not certlfy to the requester that you are not subject
ta backup withholding under 4 above {for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9,

Also see Special rules for partnerships on page 1,

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for sach such
failure unless your faliure Is due to reasonable cause and not to
willfu] neglect.

Civil penaity for false information with respect fo
withhoiding. If you make a false statement with no reasonable
basls that results in no backup withholding, you are subject to a
%500 panalty.

Criminal penalty for falsifying information. Willfully falsifying
certlfications or affirmations may sublect you to criminal
penalties including fines and/or imptisohment.

Misuse of TiNs, If the requester discloses or uses TiNs in
violation of fedara! iaw, the requester may be subject to civil and
criminal penaities.

Specific Instructions

Name

if you are an individual, you must ganerally enter the name
shown on your income tax return. Howaver, if you have changed
your last name, for instance, due fo marriage without Informing
the Social Securlty Adminlstration of the name change, enter
your first name, the last narme shown on your soclal seculrity
card, and your new last name.

If the account Is in joint names, list {lkst, and then circle, the
narme of the parson or entity whose numbper you entered in Part |
of the form.

Sole proprietor. Enter your individual rame as shown on your
income tax return on the “Name” line. You may enter your
business, trade, or “doing business as [DBA)" hame on the
"Business nama” line, ’

Limited liability company {LLC). Check the “Limited llability
company” box only and enter the appropriate code for the tax
classification (“D” for digregarded entity, “C" for cofporation, “P”
for partnership} in the space provided.

For a single-member LLC (including a forelgn LLG with a
domastic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the "Name” line. Enter the LLC's name on the
“Buslnass name” line,

For an LLC classifled as a partnership or a corporaticn, enter
the LLC's name on the "Name” line and any business, trade, or
DBA name on the "Business name” iine.

Other entities. Enter your business name as shown on required
federal tax documants oh the “Name" iine. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name oh the “Buslness name” line.

Note. You are reguested to chack the appropriate box for your
status (ndividual/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and chack the appropriate box for yolr status,
than chack the “Exempt payes” box in the Jine following the
business name, sign and date the form.
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Generally, indlviduals {incliding sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withhatding for certaln payments, such as interest and dividends.
Note. If you are exempt from backup withhelding, you should
stitl compiete this form to aveld possible errcnacus backup
withholding.

The following payees are exempt from backup withhoiding:

1. An organizatlon exempt from tax under sectlon 501(a), any
IRA, or a sustodial account under section 403{B)(7) If the account
satisfles the requirements of section 401{/(2},

2, The Unlted States or any of its agencies or
Instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign government ar any of its political subdivislons,
agencies, or instrumentalities, or

5. An international organization or any of its agencles or
instrumentalities,

Other payees that may be exempt from backup withholding
incluge:

6. A corporation,

7. A foreign central bank of issue,

B. A dealer in securlties or commadities required to register in
the United States, the District of Columbia, o a possession of
tha United States,

8. A futures commisston merchant reglstered with the
Commedity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registared at all times during the tax year under
the Investment Cornpany Act of 1940,

12, A common trust fund cperated by a bank under section
584{a),

13. A financlal institution,

14. A middieman known In the Investment community as a
norinee or custodian, or

18, A trust exempt from tax under section 664 or desctlbed in
saction 4947,

The chart below shows types of payments that may be
exempt from backup withhoiding. The chart applles to the
exempt payees llsted above, 1 trough 16.

IF the payment is for ... THEN the payment Is exempt

for...

interest and dividend payments | All exempt payess excapt

for 9

Broker transactions Exempt paysss 1 through 13,
Also, & person registered undar
the investment Advlsers Act of
1940 who regulasly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through &

Payments over $600 required
te be reported ang direct
sales over $5,000

Generally, exempt payses
1 through 7

‘see Form 1098-MISC, Mistellaneous Incame, and s instructions.
Echv‘u;\,'enf, the following payrnents made to 2 corporation {Inciuding gross
proeceads pald to an attomey under section B046(T}, even if the aftornay is a
corperation} and reportable on Form 1099-MISC are not exempt fram
backup withholding: madical and health care payments, attameys’ fess, and
payments for services pald by a federal executive agency.

Part 1. Taxpayer identification
Number {TIN)

Enter your TIN in the appropriate box. if you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer Identification number
(TN, Entar It In the soclal securlty number box, If you do not
have an ITIN, see How fa gat a TiN below,

If you are a sole proprietor and you have an EIN, you may
enter aither your 88N ar EIN. Howsver, the IRS prefers that you
use your S8N.

If you are a single-member LLC that is disregardad as an
antily separate from its owner {see Limited lfablllty company
{LLC) on page 2), enter the owner's SSN (or EIN, If the owner
has ene). Do not enter the disregarded entity's EIN. If the LLC is
classified as a corporation ar partnership, enter the entity's EIN,

Mote. Ses the chart on page 4 for further clarlification of name
and TIN comblnations.

How to get a TIN. if you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form 38-6, Appllcation
for a Soclal Security Card, from your local Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calfing 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer |dentifleation
Number, to apply for an ITIN, or Form S5-4, Application for
Employer Identification Number, to apply for an EIN, You can
apply for an EIN online by accessing the 1RS websile at
www.jrs.govibusinesses and clicking on Employer [dentification
Number (EIN) under Starting & Business. You can get Forms W-7
and S5-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but de not have a TIN,
write “Applied For" in the space for the TIN, sign and date the
form, and give It to the requester. For interest and dividend
payments, and certaln payments made with respeoct to readlly
tradable instruments, generally you will have 60 days to get a
TIN and glve it to the requester before you are subject to backup
withhalding on payments. The 60-day rule does hot apply fo
other types of payments. You witl be subject to backup
withholding en all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For" means that you hava already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a forelgn owner
must use the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
or resident allen, sign Form W-9, You may be requested to sign
by the withholding agent even if items 1, 4, and & below Indicate
ctherwlse.

For a Joint account, only the person whose TIN is shown In
Pari | should slgn (when required). Exempt payess, see Exempt
Payee on page 2.

Signature reguirements. Complete the certification as Indlcated
in 1 through 5 befow.

1. Interest, dividend, and barier exchange accounts
opened before 1884 and broker accounts consldered active
duting 1983. You must glve your correct TIN, but you do not
have to slgn the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
Inactive durlng 1983, You must sign the certification or backup
withholding wil apply. If you are subject to backup withholding
and you are metely providing your correct TN to the requester,
you must oross out ltem 2 in the certiflcation before signing the
form.
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3. Real estate transactions. You must sign the certification,
You may cross cut item 2 of the certification.

4, Other payments, You must give your correct TIN, but you
do not have to sign the cartification unless you have bean
notifled that you have previously given an incotrect TIN. “Other
payments” include payments made in the course of the
requester's trade or business for rents, royalties, goods {othsr
than bills for merchandise), medical and health care services
{Including payments to corporations}, payments to a
nonemployae for services, payments to certain fishing boat crew
matmbers and flshermen, and gross proceeds pald to attorneys
{including payments to corporations}.

5. Mortgage interest paid by you, acquisition or

abandonment of secured property, cancellation of debt,
qualifled tultlon pragram payments (under saction 528), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TEN, but you do not have to slgn the certification.

What Name and Number To Give the Recquester

For this type of socoount:

Glve name and SSN of:

F « [

Led

. Individual
., Two or more individuals {oinl

account)

. Custodian account of a minor

{Uniform Qift to Minars Act)

. & The usual revocabla savings

trust (grantor Is also trustes)

b. Sc-called frust account that is
not a legal or vaild trust under
state law

. Sele propristorship or disregarded

antity owned by an individual

The Individual

The actual owner of the account or,
if cambined Runds, fhe first
individual on the account’

3
The mincr

The grantor-trusiee !

The actual owner '

The awner '

Far this type of sccount:

Give name and EIN of:

or

®

e ]

10,
.
t2.

. Disregarded eniity not owned by an

Individual
A valld trust, estate, or pansion trust

. Corporate or LLG efecting

corporate status on Form 8832

. Association, club, religlous,

charitable, educatianal, or other
fax-exempt organlzatlen
Partnarship or multi-membar LLC
A broker of registersed nominee
Account with the Departrent of
Agriculiure in the name of a public
entity (such as a siate or local
government, school district, or
prison) that recelves agricutiural
program paymenis

The owner

Lagat antity *
The corporation

The organization
The partnership

The broker or nominee
The public entity

‘Llsl first and circle 1he name of the person whose number you furnish. If only one person
on & Joint account has an SSN, thal parson's number must be furnished,

%Girote the minor's name and fumlsh the minor’s SSN.

ou must show your individual name and you may ale enler your business or "DBA"
name on the second nama dne, You may use either your SSN or EIN {if you have one),

bul the IRS snoourages you {o usa your S3N.

% List firs! and clrcle 1ha name of iba trusy, astate, or pensicn rust. {Oe rot fumish the TIN
of tha paracnal rapreseniative or lrusiea unloss fhe legal eniity fisslf s not designated in
the aceount fitle.} Also see Speclal ndes for parinerships on page 1.

Note. if no name Is circled when more than cne name is listed,

the number will be considered to be that of the first name [istad,

Secure Your Tax Records from Identity Theft

[dentity theft cccurs when someone uses your personal

Informatlon such as your name, soclal security number (SSN), or
other identifying information, without your permisslon, to commit
fraud or other crimes. An identity thief may use your SSN to gst
a job or may flle a tax return using your SSN fo receive a refund.

To reduce your rsk:
® Protect your SSN,
® Ensura your employer Is protecting your SSN, and
* Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 i you think your identity has
been used inappropriately for tax purposes.

Victims of Identlty theft who are experlencing economic harm
or 3 system preblem, ot gre seeking help in resolving tax
problems that have not bean resolved through normal channels,
may be ellgible for Taxpayer Advaocate Service (TAS) assistance.
You can raach TAS by calling the TAS toll-free case intaks line
at 1-877-777-4778 or TTY/TDD 1-800-829-4058.

Protect yourself from suspicious emails or phishing
schemes. Phishing s the creation and use of emall and
websites designed to mimic legitimate business emails and
websltes. The most comimon act is sending an email to a user
falsely olaiming to be an established legliimate anterprise In an
attemnpt to scam the user Into surrendering private information
that will be used for identity theft,

The IRS does not Inltlate contacts with taxpayers via emalls.
Also, the |RS does not request persenal datalied information
through emall or ask taxpayets for the FIN numbers, passwords,
or simifar secret access information for thelr credit cayd, bank, or
other financial accounts,

If you recelve an unsollcited emall claiming to be from the IRS,
forward this message to phishing@®irs.gov. You may also report
misuse of the IRS name, iogo, or other MRS personal properly to
the Treasury Inspector General for Tax Administration at
1-B00-366-4484, You can forward suspiclous emalls 1o the
Fedaral Trade Commission at: spam@uce.gov or contact them at
www.consumer.goviidtheft or 1-877-IDTHEFT{438-4338).

Visit the IRS webslte at www.irs.gov to jearn more about
identity theft and how to reduce your risk,

Privacy Act Notice

Saclion 5109 of the Infernal Revenue CGode raquires you lo provide your correct TIN fo persons who must flle Informatlon returns with the IRS to report interast,
dividends, and centain other income paid to you, mortpage interest you paid, the scquisition ar abandonment of sacured property, canceflation of debt, or
contributions you mada to an {RA, or Archer MSA or H3A. The IRS uses the numbers for identification purposes and to help verlly the accuracy of your tax returmn.
The IRS may also provide this information to the Department of Justice for clvil and criminal fitlgation, and to cities, siates, the Distde! of Columbia, and 1.5,
possassions 1o carry out their tax laws. We may also disclose this Information to ather countries under a tax trealy, to federal and state agencies tc enforce federal
nenlax criminal laws, or to federal law enforcement and intelligance agencies to combat tesrcrism.

You must provide your TIN whether or not you are requlred to ffle a tax return. Payers must generally withhold 28% of taxable infesest, dividend, and cerlain other

payments 1o a payee who does not give & TIN to a payer. Certain penalties may also apply.




