AGENDA STAFF REPORT

August 18, 2015
TO: | Mayor and City Council

APPROVED BY: Richard Warne, City Manager
- Nick Servin, Public Works Director/City Engineer

PREPARED BY:  Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 421
Cesar Chavez Boulevard, Calexico, California (APN 058-400-013)
for the Purposes of the Cesar Chavez Boulevard Improvement
Project. |
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Recommendation:

Adopt Resolution No. 2015-37 finding that the public interest and necessity require the
acquisition of various portions of real property located at 421 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-013) ("Property”), for the purposes of widening and
improving Cesar Chavez Boulevard, pursuant to the proposed Cesar Chavez Boulevard
Improvement PrOJect (“Project”).

Background:

In.order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and attempt to acquire property to accommodate the
Project. -Pursuant to applicable requirements of law, the City had the property interests
it proposes to acquire appraised. Those appraisals resuited in an offer letter being sent
to the property owners pursuant to Government Code § 7267.2.

Staff has attempted to undertake negotiations with the property AGENDA
owners, but to date has not been able to secure a final agreement for ' ITEM
transfer of the Property by way of negotiated agreement. Staff will
continue to pursue discussions with the property owners, regardless
of the City Council’s action with respect to the proposed resolution of : J
necessity this evening, in an attempt to reach mutually agreeable

terms for such a negotiated transfer.




Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 1245.210, ef seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two- thlrds majority, or
four afflrmatlve votes of the members of the Clty Council.

The California Eminent Domain Law provides the f1nd|ngs that must be made in a
resolution of necessity. These are: :

1. That the public mterest and necessity require the prOJect for whlch the
property is proposed to be acquired,;

2. | That the project is planned in a manner that will create the greatest publlc
good and the least private m;ury,

3. That the property proposed to be acquired is necessary for the pro;ect
and -

4. That the offer required by Government Code § 7267.2 has been made to
the owner of record.

In addition, City Council is being asked to make the finding that the City has met all
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedu res.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to appear and be heard
on the matters encompassed within the resolution affecting their property. As required
by the California Eminent Domain Law, the property owners were given notice of the
City’s consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken all required steps and met all
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. As of the date of writing this report, the property owner
has not contacted the City to inform it that he/she desires to be heard at the meeting.

The facts supporting the various findings included within the resolution of necessity are
recited in more-detail in the text of the resolution‘itself. Generally, the public interest
and necessity require the Project, in that the Project is designed fo relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible with the greatest public good and least private injury, in that



the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in'a manner compatible with the greatest public good, in that the
project will involve road widening, along with the installation of a public sidewalk and
drainage improvements. This will enhance the utlhty of the area and help improve traffic
clrculatlon :

On August 10 2015 the Planmng Commlssmn of the C|ty of Calexmo determined that
the City's purchasing of the Property is consistent with the City’s General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resolution. If the resolution is passed, City Staff and Special Counsel will proceed to
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If City Council does not pass the resolution, the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) decide not to implement the Project, or (iii) provide alternative direction
to Staff

Based on ali the foregoing, and on the maiters recited in more detail in the resolution
itself, City staff requests that the City Council adopt Resolution No. 2015-37.

Fiscal Impact:

The eminent domain proceedings will uitimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267 .2 offer. The
City's independent appraisal valued the property interests at $24,300.00 as of

February 18, 2015. Additional costs will be incurred in legal fees, appraisal fees and
court costs relating to the initiation of eminent domain proceedings if the Resolution is
approved and the matter proceeds to court.

Enwronmenta! Analysis:

The environmental impacts of the Project were rewewed in connection with the
Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

Coordinated With:

None.



Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of
Portions of Property Located at 421 Cesar Chavez Boulevard, Calexico, California (APN
058-400-013) for the Purposes of the Cesar Chavez Boulevard Improvement Project.

2. Letter to Pablo and Elaira Virgen as Trustees of the Virgen Family Trust 1992
Re: Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235).

3. Letters to Pablo G. Virgen & Elaira B. Virgen, Trustees, Virgen Family Trust
dated September 23, 2010 Re: Offers for: Acqwsmon by City of Calexnco (Government
Code Section 7267. 2 offer letters).
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RESOLUTION NO. 2015-37

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY TFOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 421 CESAR CHAVEZ
BOULEVARD, CALEXICO, CALIFORNIA (APN 058-400-013)
FOR THE PURPOSES < OF THE CESAR CHAVEZ
BOULEVARD IMPROVEMENT PROIECT.

WHEREAS, The City of Calexico (“City”) has been investigating the potential
acquisition of various portions of real property located at 421 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-013) (“Property™), for the purpose of accommodating public
roadway 1mpr0vements consistent with the 01rculat10n clement of the General Plan of the City.

WHEREAS after no less than fifteen (15) days written notice to the owners of the
Property referenced above, and more specifically described and depicted in Exhibits “A-17, “A-
2.7 “A-3,” and “B”, which legal descriptions and depictions are incorporated herein by reference,
the City Council of the City of Calexico, on August 18, 2015, held a hearing for the purposes of
allowing the record owners of such property reasonable opportunity to appear and be heard
regarding the City’s identification of the “Project”, and on the following matters:

A. Whether the public interest and necessity require the Project;

B. Whether the Project is planned or located in a manner which is most compatible
With the greatest public good and the least private injury;

Whether the P10perty proposed to be acquired is necessary for the Project; and

D. Whether the offer requned by Government Code § 7267.2 had been given to the
owners of record;

and whether the City had properly exercised all of its statutory responsibilities and duties
antecedent to the exercise of eminent domain against the Property, including review under
CEQA; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Pro;ect (“iject ; and

WHEREAS, the PrQ]ect for which the Property to be acquired was IeV1ewed under
applicable environmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 et seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows: :

SECTION 1. The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The Property to be acquired is located on Cesar Chavez Boulevard,
Calexico, California (APN 058-400-013). The portions of Property the City seeks to acquire,
and the Property interests sought, consist of the following:

A. A fee simple title. to approximately 4,669 square feet of the Property; as more
~ specifically described in Exhibit “A-1” and depicted in Exhibit “B” hereto.

B. A slope easement corisisting of approximately 1,496 square feet, as more
specifically described in Exhibit “A-2" and depicted in Exhibit “B” hereto.

The slopé easement shall consist of the interest described below:

The slope easement is an nonexclusive easement which permits City of Calexico,
its officers, agents, employees, and contractors, fo enter upon, occupy and pass
over the slope easement area more specifically described in the legal description,
attached as Exhibit “A-2” and to use equipment and material thereon whenever
necessary for the purpose of constructing, reconstructing, maintaining, repairing,
reconfiguring, changing the grade of, changing the size of, adding to, or
removing, using, inspecting, operating or repairing from time to time a slope,
together with the right to enter upon and use such land adjoining said easement as
is reasonably necessary for ingress and egress to access the easement for said
purpose. The right to maintain landscaping within the slope easement area is
reserved to the underlying fee owner to the extent such landscaping does not
interfere with the City’s rights herein defined and do not interfere with the
continued integrity of the slope. Any and all access at the location of existing
driveways within the slope easement area providing vehicular and pedestrian
access between the larger parcel of property of which the slope easement area is a
part and surrounding roads shall be preserved/maintained.

C. A temporary construction easement consisting of approximately 841 square feet,
as more specifically described in Exhibit “A-3” and depicted in Exhibit “B”
hereto. ' :

The temporary construction easement shall consist of the interests described

below:
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The temporary construction is a nonexclusive easement which permits City of
Calexico, its officers, agents, employees, and contractors, to enter upon, occupy,
and pass over the temporary construction easement area more specifically
described in the legal description, attached as Exhibit “A-3" as deemed
reasonably necessary for all purposes incidental to the Project. The temporary
construction easement shall include the right to perform within the temporary
construction easement area, any necessary excavation, grading, earth fill,
compaction, installation of concrete forms, landscaping, irrigation, utility, and
sign relocation, accommodation of private drainage facilities, and deposit of tools,
equipment, and material for all such necessary activities which are reasonably
incidental to the w01k being performed on said property in connection with the
PIO_]BCt :

The temporary construction easement shall not include the right to store any
materials or park any vehicles which are not incidental to the work to be
performed on site in connection with the Project, nor to block all vehicular access
to the larger parcel of property of which the temporary construction easement area
is' a part, nor exercise the ‘uses of the easement outside of* the temporary
construction easement area.

The rights granted hereunder shall commence fourteen (14) days after written
notification to the property owner of the commencement of construction of the
project and shall continue in full force and effect until written notice to the owner
of record that the temporary construction easement is no longer needed by the
City, or twelve (12) months after notice of the initiation of the temporary
construction easement, whichever is earlier. Upon termination of the temporary
construction easement, the temporary construction easement area shall be restored
to a condition that is as functionally equivalent as is practicable to its condition
prior to the commencement of the Woﬂ( consistent with the Project as designed
and as to be constlucted

SECTION 3. The public mterest and necess1ty require the Project, in that the Prq;ect is
designed to relieve regional traffic congestion and improve the capacity of the street.

SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation of a public sidewalk and drainage
improvements.- This will enhance the utility of the area and help improve traffic circulation.

SECTION 5. The Property is necessary for the proposed Project, in that the roadway
widening must occur on property immediately adjacent to the existing roadway.
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SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letter dated April 17,
2015. Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in securing the necessary property interests outside of
more formal proceedings.

SECTION 7. If and. to the extent any portion of the Property is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 ef seq.

SECTION 8. The environmental impacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013,

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402. Alternatively, the City Council determines that the
provisions of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street widening Project pursuant to subdivision (a) of that section.

SECTION 10. The law firm of Rutan & Tucker LLP is hereby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon. Said attorneys are specifically authorized to take whatever steps
and/or procedures are available to them under the eminent domain law of the State of California.

THE FOREGOING RESOLUTION WAS CONSIDERED, PASSED, AND APPROVED
thls 18th day of August 2015 by the follomng vote:

AYES:
NbES:
ABSTAIN:
ABSENT:
CITY OF CALEXICO

MAYOR, CITY OF CALEXICO
ATTEST: :

CITY CLERK
CITY OF CALEXICO
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EXHIBIT "A-1"
FEE ACQUISITION
APN 058-400-013

THAT PORTION OF LOT 1, OF RIVER TRACT, IN THE CITY OF CALEXICG, COUNTY
OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1
PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRAGT,

THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE OF SAID
LOT 1-A SOUTH 89°33'58" WEST 80.00 FEET TO THE NORTHEAST CORNER OF
LOT 14 OF SAID RIVER TRACT; THENCE ALONG THE EASTERLY LINE OF SAID
LOT 14 SOUTH 00°24’31" EAST 159.49 FEET TO THE NORTHEAST CORNER OF
SAID LOT 1 AND THE TRUE POINT OF BEGINNING;

1. THENCE ALONG THE EASTERLY LINE OF SAID LOT 1 SOUTH 00°24'31" EAST
233.76 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1;

2. THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35'2¢"
WEST 19.98 FEET,;

3. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76
FEET TO THE NORTHERLY LINE OF SAID LOT 1;

4 THENGCE ALONG SAID NORTHERLY LINE NORTH 89°35'29” EAST 19.98 FEET
TO THE TRUE POINT OF BEGINNING.

AREA = 4,669 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B" ATTACHED AND BY THIS REFERENGE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED [N THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATUREWWAHWW_ Y 02-20/C . 124315

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A-2"
SLOPE EASEMENT
APN D58-400-013

THAT PORTION OF LOT 1, OF RIVER TRACT, IN THE CITY OF CALEXICO, COUNTY
OF IMPERIAL, STATE OF CALIFQRNIA, AS SHOWN BY MAP ON FILE IN BOOK 1
PAGE 32 OF FINAL MAPS RECORDED MARCH 286, 1953 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT:; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF LOT 14 OF SAID RIVER TRACT; THENCE ALONG THE EASTERLY
LINE OF SAID LOT 14 SOUTH 00°24'31" EAST 169.49 FEET TO THE NORTHEAST
CORNER OF SAID LOT 1: THENCE ALONG THE EASTERLY LINE OF SAID LOT 1
SOUTH 00°24'31" EAST 233.76. FEET TO THE SOUTHEAST CORNER OF SAID LOT
1: THENGE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 88°3829" WEST
19.98 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
6.40 FEET,;

2 THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76

FEET TO THE NORTHERLY LINE OF SAID LOT 1;

THENGE ALONG SAID NORTHERLY LINE NORTH 89°35'29" EAST 6.40 FEET;

THENCE L EAVING SAID NORTHERLY LINE SOUTH 00°24'31" EAST 233.76

FEET TO THE TRUE POINT OF BEGINNING.

o~

AREA = 1,406 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B* ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY '0.99997520 TO OBTAIN GROUND DISTANCES.

SIGNATURE ﬁMW /jr/w[ﬁfvww ol

; ~p2~ 20!
MICHAEL A. HAVENER DATE
PLS 7354

Y
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EXHIBIT "A-3"

TEMPORARY CONSTRUCTICON EASEMENT
APN 058-400-013.

THAT PORTION OF LOT 4 OF RIVER TRACT, [N THE CITY OF CALEXICO, COUNTY
OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN ‘BY MAP ON FILE IN BOOK 1
PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF LOT 14 OF SAID RIVER TRACT; THENCE ALONG THE EASTERLY
LINE OF SAID LOT 14 SOUTH 00°24°31™ EAST 159.49 FEET TO THE NORTHEAST
CORNER OF SAID LOT 1; THENCE ALONG THE EASTERLY LINE OF SAID LOT 1
SOUTH 00°24'31" EAST 233.76 FEET TO THE SOUTHEAST CORNER OF SAID LOT
1; THENCE ALONG TRE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35'29" WEST
26.38 FEET TO THE TRUE POINT OF BEGINNING;

1. THENGE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
3.60 FEET,

2. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76
FEET TO THE NORTHERLY LINE OF SAID LOT 17

3. THENGCE ALONG SAID NORTHERLY LINE NORTH 89°3529" EAST 3.60 FEET;

4. THENCE LEAVING SAID NORTHERLY LINE SOUTH 00°24'31" EAST 233.76
FEET TO THE TRUE POINT OF BEGINNING.

AREA = 841 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SEGNATUREW/MM A&W H-92.-2.0/5

MICHAEL A. HAVENER DATE
PLS 7354
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APN_(58-400-013
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Joseph Larsen
Direct Dial; (714) 641-3418

RUTAN & TUCKER, LLP E-mail; jlarsen@rutan.com

Tuly 31,2015

VIA CERTIFIED MATL, RETURN RECEIPT
REQUESTED AND FIRST CLASS MAIL

Pablo and Elaria Virgen as Trustees
of the Virgen Family Trust 1992

421 Cesar Chavez Blvd.

Calexico, CA 92231-2101

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire Property by
Fminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As vou are aware, the City of Calexico (“City”) has made an offer to purchase a portion of
the property located at 421 Cesar Chavez Boulevard in the City of Calexico, Imperial County,
California (APN 058-400-013) (“Site”), as part of its planning efforts in connection with the
proposed road widening at Cesar Chavez Boulevard (the “Proposed Project”).

You are hereby notified that at 6:30 p.m. on August 18, 2015, or as soon thereafler as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council will consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is more particularly described and depicted in Exhibits A-
1, A-2, A-3, and B, each attached hereto and referred to herein as the “Subject Property,” through
eminent domain proceedings.

‘You have the right to appear and be heard before the City Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the Proposed Project;

b. Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

c. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

611 Anton Blvd., Suite 1400, Costa Mesa, CA 92628
PO Box 1950, Costa Mesa, CA 92628-1950 1 714.641.5100 | Fax 714.546.9035 2284/022508-0602
Orange County | Palo Alto | www.rutan.com 8691372,1 202/29/13




RUTAN

———— e
RUTAH & TUCKER, LLP

Pablo and Blaria Virgen Trust
July 31, 2015
Page 2

d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basis for the amount
established as just compensation, was made to the owner or owners of record;

e Whether the City has statutory authority to acquire the subject property by
eminent domain; and

f Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject property by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Improvement
Project,

If you wish to appear at the hearing and be heard on the matters referred to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed. The date of the mailing of this notice is set forth above.

PLEASE NOTE: Failure fo file a writfen request to appear and be heard will result
in_a waiver of the right to_appear and be heard. The City is not obligated to give an
opportunity fo_ appear and be heard to any person who fails to file a written request.

If the Resolution of Necessity is adopted and you intend to challenge in court any of the
issues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited to raising only those issues and relying only upon such testimony
and other information and evidence that is presented to the City Council prior to or at the hearing.
Notwithstanding the foregoing, your election to not appear at the Resolution of Necessity hearing
will not be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

2284/022508-0002
8691372.1 a07/29/15
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Pablo and Elaria Virgen Trust
July 31,2015
Page 2

Superior Court, If you and the City do not agree on the amount of just compensation to be paid,
you have the legal right to have the compensation amount determined by the Court or a jury.

Sincerely,

RUTAN & TUCKER, LLP

Joseph Larsen
Attachments

ce! Martk Austin

2284/022508-0002
86913721 a07/25/45




EXHIBIT "A-1"
FEE ACQUISITION
APN 058-400-013

THAT PORTION OF LOT 1, OF RIVER TRACT, IN THE CITY OF CALEXICO, COUNTY
OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOCK 1
PAGE 32 OF FINAL MAPS REGORDED MARCH 26, 1853 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT;

THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE OF SAID
LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST CORNER OF
LOT 14 OF SAID RIVER TRACT; THENCE ALONG THE EASTERLY LINE OF SAID
LOT 14 SOUTH 00°24'31" EAST 159.4¢ FEET TO THE NORTHEAST CORNER OF
SAID LOT 1 AND THE TRUE POINT OF BEGINNING;

1. THENCE ALONG THE EASTERLY LINE OF SAID LOT 1 SQUTH 00°24'31" EAST
233,76 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1;

2. THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35'29"
WEST 19.98 FEET;

3. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76
FEET TO THE NORTHERLY LINE OF SAID LOT 1,

4, THENCE ALONG SAID NORTHERLY LINE NORTH 89°35'29" EAST 19.98 FEET
TO THE TRUE POINT OF BEGINNING.

AREA = 4,669 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA GOORDINATE SYSTEM OF 1983, ZONE 8. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATUREWW%%HW 022015

MICHAEL A. HAVENER DATE
PLS 7354




FXHIBIT "A-2"
SLOPE EASEMENT
APN 058-400-013

THAT PORTION OF LOT 1, OF RIVER TRACT, IN THE CITY OF CALEXICO, COUNTY

OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK™T

PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT: THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80,00 FEET TO THE NORTHEAST
CORNER OF LOT 14 OF SAID RIVER TRACT; THENCE ALLONG THE EASTERLY
LINE OF SAID LOT 14 SOUTH 00°24'31" EAST 159.48 FEET TO THE NORTHEAST
CORNER OF SAID LOT 1; THENCE ALONG THE EASTERLY LINE OF SAID LOT 1
SOUTH 00°24'31” EAST 233.768 FEET TQ THE SOUTHEAST CORNER OF SAID LOT
1: THENGE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35°29" WEST
19.98 FEET TO THE TRUE POINT OF BEGINNING;

1, THENCE CONTINUING ALCNG SAID SQUTHERLY LINE SOUTH 89°3528" WEST
6.40 FEET;

5 THENGE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76

FEET TO THE NORTHERLY LINE OF SAID LOT 1;

3. THENCE ALONG SAID NORTHERLY LINE NORTH 89°35'29” EAST 6.40 FEET,

4. THENCE LEAVING SAID NORTHERLY LINE SOUTH 00°24'31" EAST 233.76
FEET TO THE TRUE POINT OF BEGINNING.

AREA = 1,496 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B" ATTACHED AND BY THIS REFERENCE MADE A PART HERECF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE &. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE /%/]W /HHZWW Hopt - 2008

MIGHAEL A, HAVENER DATE
PLS 7354




EXHIBIT "A-3"

TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-013.

THAT PORTION OF LOT 1 OF RIVER TRACT, IN THE CITY OF CALEXICO, COUNTY
OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1
PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1853 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWE:

COMMENCING AT THE NORTHWEST GORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION-OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'5¢" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF LOT 14 OF SAID RIVER TRACT; THENCE ALONG THE EASTERLY
LINE OF SAID LOT 14 SOUTH 00°24'31" EAST 159.49 FEET TO THE NORTHEAST
CORNER OF SAID LOT 1; THENGE ALONG THE EASTERLY LINE OF SAID LOT 1
SOUTH 00°24'317 EAST 233.76 FEET TO THE SOUTHEAST CORNER OF SAID LOT
1: THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35'29" WEST
26.38 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°3529" WEST
3.60 FEET,

2. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76
FEET TO THE NORTHERLY LINE OF SAID LOT 17

3. THENCE ALONG SAID NORTHERLY LINE NORTH 89°35'29” EAST 3.60 FEET,;

4. THENCE LEAVING SAID NORTHERLY LINE SOUTH 00°24'31" EAST 233.70
FEET TO THE TRUE POINT OF BEGINNING.

AREA = 841 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B” ATTACHED AND BY THIS REFERENCE MADE A PART HERECF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6, MULTIPLY
DISTANGES SHOWN BY 0.99987580 TO OBTAIN GROUND DISTANCES.

S[-GNATUREW'W{) A"Tblm/bww Y-02-2.0/5

MICHAEL A. HAVENER DATE
PLS 7354




EXHIBIT "B”

APN 058-400~013

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS,
DRAINS, LATERALS, IRRIGATICN PIPELINES AND
GATES NOT INCLUDED IN THE PUBLIC RECORD.
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- BEN DER 400 Adburn Boulovard, Suito 102
ROSENTHAL, Inc. oot

. COMMEF!GIAL VALUATION AND RiGH‘i‘ TFWAY SERAVIEES

April 17,2015
Pablo.@. Virgen & Flaira B. Virgen; Trustees '
Virgen Family Trust dated September 23, 2010:
421 Cesar Chavez Boulevard
Calexico, CA. 92231

Subject; Cesar Chavez Blvd, Improvement Project —City of Calexico— Offerto Purchase
 Assessor's Parcel No: 058-400:013 — loeated at421 Cesar Chavez Blvd,, Calexico; CA

DearMr..& Ms. Virgen;

The City of Calexico is:planning the Cesar Chavez Project. located along Cesar Chavez Blvd,
‘betwieen State. Rouite-98 and West 2% Street, Calexico, CA. Construetion of this'projéct will
trequire the ptirchase of a,port:lon of yout property Iocated in the projectared. The pmposed
acquisition consists a fee interest-comprised of 4,669+ SF, a permanent:slope-casementof 1,496
'SF, and a temiporaty construction‘easement of 841+SF,

The City of Calexico has tetained Bendet Rosenthial Inc. to'value and acquire the real propeity
intetests. Accordmgly, the- Clty has established just compensation, and hereby makes an offer of
$24,300.00 to acquite the necessary interests required for'the Project. The following documents
constitute the City’s formal offerregarding the proposed acquisition:

1. Summaz:y Staterment Relating to Purchase of Real Propetty ot af Interest Therein
2, Statement and Summary for Basis of Appralsal

3. Signing Tnstructions for Owner

4, Grant Deed

S Pénharieni *Sfdpe‘]éfas'ement

7 Purchasc Agreement (2 coples)

8. Federal W-9 Form

9. Preliminary Title Report

10; Acquisition Broghure:

11. Title VL Information Pamphlet

I am happy to:answer any questions you may have regarding this matter, If you find the offer
acceptable, please sign and réturn the: dociments in- accordarics W1th the Slgmng Instiuctions, I
have included a self-addicssed stamped envelope for your convenience, Copies of the documents
are enclosed for your files,

‘When you receive this letter, please contact:me at (916):978-4900 or (916) 212-1203 or
;deryl ﬁeal@sbog}obal net I 1ok forward to WOrkmg with you,.

R;ght of Way Cosultant




CITY OF CALEXICO (CITY)
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title 1l of the Uniformm Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or each fenant owning imprevements on said property be provided with a summary of the appraisal of the reai
property or interest therein, as well as the following information:

1. You are entitled to receive full payment prior to vacating the real properfy being purchased, unless either you have heretofore
waived such entitlement, or CITY has obtained a pre-judgment order for possession from the court in an eminent domain
action. Prior to recelving an order for possession, CYTY must deposit with the State Treasurer the full amount of anticipated
just compensation for the properly, as reflected in the enclosed Statement and Summary of Basis for Appraisal. You will be
entitled to withdraw the deposited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property. You are not required to pay recording fees, transfer taxes, o the pro rata portion of
real property taxes which are allocable to any period subsequent to the passage of title or possession.

2. CITY will offer to purchase any remmnants considered by CITY to be uneconomic units which are owned by you or, if
applicable, occupied by you as a tenant and which are contiguous to the land being conveyed.

KR All buildings, structures, and other improvements affixed to the land described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a tenant are being conveyed unless other
disposition of these improvements has been made. The interest to be acquired is 8 fee interest comprised of 4,669+ SF, a
permanent slope easement of 1,496+ SF, and a temporary construction easement of 841+SF, and is depicted on the attached

map.
4. ‘The fair market value of the property being purchased is based upon an appraisal which is enclosed; and

a Represents the full amount of the appraisal of just compensation for the real property interest to be purchased.

h. Ts not legs than the approved appraisal of the fair market value of the property;

c. Disregards any decrease or increase in the fair market value of the real property to be acquired priot to the date of
valuation caused by the public improvement for which the property is to be acquired or by the likelihood that the
properly would be acquired for such public improvement, other than that due to physical deterioration within the
reasonable control of the owner or occupant; and

d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entitled to receive under agreement with the CITY,

5, Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY

will pay for the actual reasonable costs up to $5,000 for an owner obtained appraisal.

a, You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY will
not be a party to the contract,

b. The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).

c. Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400
Auburn Blvd, Suite #102, Sacramento, CA 95841, A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbursement request. The costs must be
reasonable and justifiable, -

6. The owner of a business conducted on a property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the loss of goodwill, Entitlement is
contingent upon the business owner’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and
1263.520 of the Code of Civil Procedure.

7. If you uitimately elect to reject the offer, you are entitled to have the amount of compensation determined by a court of law in
accordance with the laws of the State of California.

APN: 058-400-013




APN 058-400-013

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS,
DRAINS, LATERALS, IRRIGATION PIPELINES AND
GATES NOT INCLUDED IN THE PUBLIC RECORD.
(NO SPECIFIC LOCATION)
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Cesar Chavez Boulevard Improvement Praject
Imperial County, California

Pablo and Eluira Virgen Property

APN: 058-400-013

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by an appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code,
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law. Every effort has been made to conform to the Standards of Professional Practice of the
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the
Appraisal Foundation'.

BASIC PROPERTY DATA

OWNER OF RECORD: Pablo G. Virgen and Elaira B, Virgen, as trustees of the
Virgen Family Trust dated September 23, 2010
(According to the Stewart Title Company’s Preliminaty
Title Report, dated November 26, 2014),

ASSESSOR PARCEL NUMBER: 058-400-013

PROPERTY LOCATION: 421 Cesar Chavez Boulevard
Calexico, California 92231

PROJECT: Cesar Chavez Boulevard Improvement Project

DATE PROPERTY ACQUIRED

BY OWNER: Based on review of public records, Pablo and Elaira
Virgen have owned this property since 1999,
Additionally, the subject property does not appeat to be
currently [isted for sale, nor have any written offers to
purchase been received, as to our knowledge.

HIGHEST AND BEST USE: As Vacant: Hold for industrial development
As Improved: Continue for industrial uses

APPLICABLE ZONING: IR: Industrial Rail Served

GENERAL PLAN DESIGNATION: I; Industtial

PROPERTY RIGHTS PROFOSED
TO BE ACQUIRED: Fee Acquisition, Permanent Fasement and Temporary
Construction Easement

"The Appraisal Tnstitute is a national organization of appraisers that selfrepulates its members, and Stephen M. Parent is a
designated Member of the Appraisat Institute (MAI), A Member must adhere to the Institute's ethics code and standards, The 1.8,
congess has tasked the Appraisal Foundation o set standards and procedures with which state-certified appralsers must comply
when appraising property interests involved in federaliy-regulated transactions.

BRI 14-153 I
BENDER ROSENTHAL, INC.




Cesar Chavez Boulevard Improvemnent Project
Imperial County, California

Pablo and Elaira Virgen Properfy

APN: 058-400-013

SIZE OF PROPOSED ACOUISITION

Larger Parcel
APN: 058-400-013

1,94+ Acres (84,506+ SF)

Fee Acquisition 0.11+ Acres (4,669+ SF)

Remainder Parcel 1.83:: Acres (79,837 + SF)

Siope Easement 0.03:+ Acres (1,496 + SF)

Temporary Construction Easement

0.024 Acres (841 + 8§F)

DATE OF THIS VALUATION:

DATE OF REPORT:

February 18, 2015

February 26, 2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

The subject is located just west of Cesar Chavez Boulevard, as the larger patcel has approximately 234+
linear feet of frontage along Cesar Chavez Boulevard. A small partial fee acquisition is proposed from the
subject property along the parcel’s frontage to Cesar Chavez Boulevard. Within the fee acquisition there
are site improvements, 4 paved handicapped parking area. In addition to the fee acquisition, a permanent
stope easement is needed to conform to minor grade changes in the after condition. At this location, the
City of Calexico plans to widen Cesar Chavez Boulevard.

The project also requires a temporary construction easement for construction purposes. There are site
improvements affected by the Temporary Construction Easement (TCE). There is an existing 10-foot high
wood fence, 8-foot high wrought iron gate, 6-foot high Cedar fence, and 7 unmarked customer parking
spaces that lie within the TCE area, We assume that the fencing and customer parking will be replaced in
kind by the project contractor if there is a need for it to be taken down during construction.

The project requires acquisition of a portion of the larger parcel. Given the limited impacts to the property, it
las been determined that no adverse impacts occur to the structural improvements, with the exception of a
small patking pad. Therefore, the other on-site structural improvements are not appraised. This appraisal
involves land and a small parking pad.

There are typically three approaches to value that may be used in the real property valuation process. They
are the Sales Comparison Approach, Income Approach, and Cost Approach. Each approach provides an
indicated value that is reconciled into a final estimate of value for the subject based on the interests
appraised, the defined objective of the valuation, and the stated definition of value. An appraisal may
include one, two or a)l three approaches to value based on the data available, the fype of property and
appraisal valuation problem. These approaches are used to develop an opinion of value for the “undivided
fee” interest in the larger parcel.

BRI 14-153 2
BENDER ROSENTHAL, INC.




Cesar Chavez Boulevard Improvement Project
Imperial County, California

Pablo and Elaira Virgen Properly

APN; 058-400-013

The Sales Comparison Approach is generally used in providing an indication of the market value of
improved properties and land. When adequate data is available, this approach is generally considered the
best indication of market value. Elements of the Income Approach will be used to estimate the return to
the land for the temporary construction easement. Elements of the cost approach will be used in this analysis
in order to value the improvements within the acquisition area.

In order to develop au opinion of market value for the subject property, the sales comparison approach was
used to value the larger parcel.

The value of the larger parcel will be estimated and allocated between land and improvements if necessary.
The contributory value of land and improvements is estimated for the area to be acquired and for the
remainder parcel. Then the remainder parcel is appraised alone and compared to the contributory value
previously estimated to deter if any loss has occurred which is the measure of severance damages, The
major propetty improvements are not located within the fee acquisition area and will be not be adversely
affected by the acquisition or construction in the manner proposed. Therefore, these improvements were
not valued, Restoration costs for the remainder, if any, are estimated and can also be a measure of severance
damages. .

First an overall site value was determined for the subject property, land only, using comparable sales data
that ranged from $1.29 per square foot to $3.88 per square foot. Based on the comparable dafa presented
and the characteristics of the subject property, we have concluded that the subject property is approximately
$2.50 per square foot.

SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estimate of Larger Parcel

Land
84,506+ SF @ $2.50/8F = $ 211,265

Market Value of the Partial Acquisition:

The ptoperty being acquired is valued based on its contributory value as part of the larger parcel. The project
requires a fee acquisition as described below.

The value of the larger parcel was determined to be $2.50/SF. The value of the fee acquisition is presented
below,

Land:
Fee:
4,669 SF X $2.50/8F i $ 11,673

No structures ot significant improvements are impacted by the proposed acquisition, except for a patking
pad area, which was recently poured, Based on measurements from the on-site inspection the conctrete
paved parking area was 900 square feet. The parking area also included a stripping and a handicapped stall,
The cost derived for the concrete paved area, the fot stripping and the handicapped stall is from the Marshall
Valuation Service and represents the replacement cost new with appropriate current and local multipliers
found in Section 99. Based on our observation at the time of inspection, the age and condition of the

BRI 14-153 3
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Pablo and Elaira Virgen Properly

APN: 058-400-013

concrete parking pad within the acquisition area is rated as excellent given that it had been constructed
within the last year; therefore, as presented below, no depreciation is applied. A profit of 15% is also
included to account for the time, management, and risk associated with the construction of the parking pad.

Site Improvements:
New handicapped concrete paved area (36° x 25°)

Q00 SFX $7391.04X 113 X 1,15 X 0% = § 8989
Parking lot stripping per car

$1220 X 1 X L.04 X 113X 115X 0% = § 16
Handicapped Stall

$2075 XK 1 X104 X 113X 115X 0% = § 28
Total Cost New = § 9,033

Market Value of the Proposed Acquisitions:

Land $ 11,673
Site Improvements § 9033
Total $ 20,706

Value of Proposed Permanent Easement Acquisition

The property being acquited is valued based on its contributory value as part of the larger parcel. The project
requires acquisition of a permanent easement. The easement deed language associated with the easement is
somewhat restrictive. The property owner grantor has given up control of the surface and the right to
develop any structure. Given the easement deed language associated with the easement, the acquisition
areas will be valued at 90% of fee simple value. The market value of the permanent easement is presented
below:

Permanent Slope Easement:

1,496 + 8F X $2.50/SF X 90% = § 3,366
Market Value of Proposed Acquisition:

Fee Acquisition: 4,669 SF X $2.50/8F $ 11,673

Slope Easement: 1,496 SF X $2.50/SF X 90% $ 3,366

Site Improvements $_9.033

Total $ 24,072

Value of the Remainder Parcel as Part of Larger Parcel

The value of the remainder as part of the larger parcel is its contributory value to the larger parcel.

Land: $211,265 - $15,039 = $196,226
Improvements: $9,033 - $9,033 = $ -0
Total Remainder as Part of the Larger Parcel $ 196,226
BRI 14-153 4
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Pable and Elaira Virgen Property

APN: 158-400-013

Value of the Remainder Parcel after Acquisition before Considering Benefits (Land Ozly)

The appraisal process requires valuation of the remainder property as a separate and distinct parcel
considering all the market forces that indicate a diminution in value to the remainder propesty. In the after
condition, the shape, access, and other physical characteristics of the remainder property will be adequate
to support industrial uses. The value of the remainder property after acquisition, before considering
benefits, is as follows:

Land:
Remainder Land
78,3412 SF X $2.50 = $ 195,852
Remainder Slope Easement
1,496 SF X $2.50 X 10% = $ 374
Tota] $ 196,226

Severance Damages

Based upon the preceding analysis, the proposed acquisition does not adversely affect the utility,
desirability or marketability of the remainder property. The remainder as valued above is compared to the
remainder as part of the larger parcel.

Loss in Market Value
$196,226 - $196,226 = $ -0-

The appraiser assumes the following items are restored by the construction contractor by construction
contract work (CCW).

L. Restoration of 10-foot high wood fence, the 8-foot high wrought iron gate, the 6-foot high
Cedar fence and the 7 unmarked and unpaved customer parking bumpers as in the before
condition.

Based upon the preceding analysis, the CCW assumption, the proposed acquisition and construetion in the
manner proposed does not advetsely affect the utility, desirability or marketability of the remainder
propetty. The remainder as valued above is compared to the remainder, after acquisition, before benefits.

No severance damages are concluded.

BRI 14-153 5
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Pablo and Elaira Virgen Properly

APN: 058-400-613

Value of Remainder Parcel after Acquisition Considering Benefits (Land Oaly)

The appraisal process requires the valuation of the remainder as a separate and distinct parcel considering
all the market forces that indicate any increase in value to the remainder property(s). The value of the
remainder after acquisition considering benefits is as follows:

Land;
Remainder Land
78,341+ SF X $2.50 = $ 195,852
Remainder Slope Easement
1,496 SF X $2.50 X 10% = § 374
Total $ 196,226
Benefits

Under California eminent domain law, any potential benefits to the remainder can only be used to offset
damages to the remainder, The proposed project will benefit the general market area with improved access
and curb, gutter, and sidewalk along both sides of Cesar Chavez Boulevard. Under California law, benefits
can only offset severance damages, Since the appraisers found no damages to the remainder, no benefits
have been quantified here.

Gain in Market Value
$196,226 - $196,226 = 8 -0-
Value of the Temporary Construction Easement

The project design also requires a temporary construction easement from the larger parcel. Based upon
tnformation provided by the City of Calexico Public Works Department and/or its agents, a 12 month TCE
duration beginning July 15, 2015 will be used as the basis for this analysis.

A temporary construction easement is considered the rental of the Jand, Valuation will be based on the
estimated market rate of teturn to the land, applying that rate to the value of the required area per month for
the petiod identified by the construction schedule. Historically, relatively low rates of teturn have been
realized for long-term credit tenants featuring restaurant type uses, a typical ground lease scenario. From a
buyer’s perspective, the durability, length, and quality of the income stream are paramount factors, One
would expect land rent factors, especially for relatively shorter lease terms similar fo the TCE arrangements,
to be negotiated at higher rates, so a 10% annual rent factor has been used in this analysis.

Fee Value:
841 SF X $2.50/SF = § 2,102.50
Annual Rate of Return %
Annual Return = § 21025
Monthly Return = § 17.52
Value of TCE for 12 months as required by project = § 21025
Rounded $ 21000

BRI 14-153 6
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Pablo and Elaira Virgen Property

APN: 058-400-013

FAIR MARKET VALUE CONCLUSHIN

Market Value of Acquisition $ 24,072
Severance Damages 5 «0-
Temporary Construction Easement 3 210
Total § 24,282
Rounded $ 24,300

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010, The appraisal that is the basis for this summary was made in accordance with accepted appraisal
principles, consistent with California Valuation Law.

SIGNATURE OF APPRAISERS:

e J. Villegas, M

YWt

Stephén M. Patent, MAL SRA, AI-GRS, SR/WA, PMP

alifornia Certified General California Certified General
Real Estate Appraiser Real Estate Appraiser
Certificate No. AG004648 Certificate No. AG(042853
BRI 14-153 7
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Cesar Chavez Boulevard Improvement Project
Imperial Connty, Cafifornia
Pablo and Elaira Virgen Property
APN: 058-400-013

A summary of the compatable sales used are shown below.

8/S Pan American Str

eSO L

COMPARABLE LAND SALES TABLE

Mic I}, LLC
LS-1 | F/O of Rood Road 9/19/14 SPA
356 | Imperial County, CA M;?;r.;ln:r?tes oisdes | 369389 | sty | 320F | $2.05%
APN: 059-513-006
N/S Pan American Street BCS Calexico
Lg.y | WO of Rood Road LLC 2/06/14 SPA
=== | Imperial County. CA p— = | $660,840 . 391+ $3.88%
357 1748 Pan 002184 Industrial
APN; 059.511-010 (new American LLC
APN: 059-511-007)
N/O Ross Road, E/Sof 2" | NWKI, Ing,
LS-3 | Street Victoria Cortes j 10/31/13 ML
311 | El Centro, CA &Leticia | 025226 | 3350000 | p it | 6225 | $129%
APN: 053-492-008 Rubio
Mic II, LLC
285 Rood Road -
LS4 . Calexico 7/25/13 SPA
306 | mperial County, CA Disteibution, | 017460 | P°75000 | pqusgiar | 759 | S174*
APN:059-511-006 LLC
W/S Clara Notal Road Walapai, Inc,
18-5 | & South of Zinetta Road Noble House 12/13/12 SPA
307 | Imperial County, CA Real Estate, | 028943 | SA61000 | poqatrial | 279% | $379%
APN:059-384-010 LLC
421Cesar Chavez IR
. Bouilevard . 1.94%

Subject . - s n—- Industrial -—-
Calexico, CA Railroad acres
APN:058-400-013 artroa

BRI 14-153 8
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Pablo and Elaira Virgen Property

APN: 058-400-013

APPRAISAL MAPPING
EXHIBIT "B”
APN 058-400-013 -
1 RIGHTS OR CLAIMS OF EASENENTS FOR CANALS, R L
DRAINS, LATERALS, IRRIGATION PIPEUNES AND
oaTES NoT INCLUDED 8 e Pustic Record.  WEST FIFTH ST. —_—
{NO SPECIFIC LOCATION) S 893359
e BOOO e
LOT 14 _L S go243” /
159.49"
. - L4
RIVER TRACTY "6\( [ (2, P.OL. <
EM -32 ( V \‘\.T.P,D.EI. E(")VTCiO-RA 1
: NE COR. N
' / tor 1 PERFMI-32 |
]
LNE TABLE . / 80+ )
ONE | BEARING | LENGTH . ~1
1 |5 893529° W| 19,98 /
L2 | N 89'3529" E | 19.98 ¥ /
i3 |5 B93529" W 64D % / o
14 N BYIS29E | 64U ol .
15 |5 893529 W| 360 5 =R AR c:a
L6 [N 893529 E| 360 B I
/ a8 g
)
058-400~013 ] L] hi
LOT 1 3 / = &
o] 0 43
R\ s S § v
v NZ = / x (]
v | e Wl
Blek S X
SN / L o8 —
=] 8 I / o6 Ll
B / 2 (& =
}/ vz O
3 7
v
e / I-]- /
% FEE ACOUISITION 2 =
(/L] WER = 4668 S0. FT., MORE OR LESS / & ,
SLOPE EASEMENT OAA, B
AREA = 1,495 SQ. FT., MORE OR LESS \ I } ’/ 2 |
S TEMPORARY CONSTRUCTION EASEMENT (TCE) —— ) - *«;.ulw"/
A AREA = 841 SQ. FT., MORE OR LESS J.Q-Ls
POLC.  PONT OF COMMENCEMENT IE-0B: cpos ey —
[ 4ar siape © 20 40 - 809
TP.0B. TRUE PONT OF BEGINNING LOT +D ST 1 0F 1 ST
Jrewisen By: DATE: CITY OF CALEXICO 1" = A
DRAVWN BY: KA DATE: 12—-24-14 GOC. NO.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY: MH DATE; 4-02-15 APN D5B-400-013 T
PROTED BT " VIRGEN FAMILY TRUST DATED SEPTEMBER 23, 2010
BRI 14-153 9
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APN: 05 8-400—013
Cesar Chavez Blvd. Improvemenit Project
‘Cityof Calexico

SIGNING INSTRUCTIONS FOR OWNER

If you find-the offet acceptable, please sign and yeturn the following documents;

1) ‘Grant Deed

2) ‘Permanent Slope Basemeéiit

3) ‘Totmporaty Constrigtion Hasement
4) Right of Way Contract, 2 originals
5) Please complete and'sign ' W-9

Pages that féquifef:Signathréﬁ are marked with “Sign Here™ tags..

Please note that all s:gnatures on_the Grant Deed, Permanent Slope Easement, and
Tempararv Construction Easement must be gcknowledged by a notary public. Bender
Rosentlial, Inc., will provide. a notury it your regquest that will ineet with: you .at your:
convenignce,

Plesge retutn the signed documents ie: me at Bender Rosenthal, Inc., 4400 Aubuiti
Boulevard, Suite 102;-Sacramento, CA 95841, in the'eticlosed self-addiessed envelope.

Deryl I Neal
Right of Way Consultant
Telephotie: (916) 978-4900 or:{(916)212-1203




Recorded at the request of
City of Calexico

When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenne
Calexico, CA 92231

This document is recorded for the henefit of the Space above this line for Recorder's Use
City of Calexico and 1s therefore exempt from the

payment of a recording fee pursuant to Government
Cade Section 27383 or filing fee pursuant to
Gavernment Code Section 6103, and from the
payment of the documentary transfer tax pursuant

to Revenue and Taxation Code Section 11922, 8 058-400-013

ProEct SECTION Counry CoDE PARCELH APN

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, PABLO G. VIRGEN
and ELAIRA B. VIRGEN, as trustees of the Virgen Family Trust dated September 23, 2010 (*GRANTOR™)
hereby grants to City of Calexico (“GRANTEE”), its successors and assigns, all that real property, or

interest therein, situated in the City of Calexico, County of Imperial, State of California, more particularly
described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

(As used above, the term "grantor" shall include the plural as well as the singular number.)

Dated this___ day of , 2015
GRANTOR:
Virgen Family Trust dated September 23, 2010
By:
Pablo G. Virgen, Trustee
By:
Elaira B. Virgen, Trustee
CITY OF CALEXICO ForM Page 1 of 3
Grant Deed

RW 6-1(TBD)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of tha
document.

-

State of California
County of

On before me, R
Name and Title of Officer

- personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERTURY undet the laws of the State of California that the foregoing
patagraph is true and correct,

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO FormMm Page 2 of 3
Grant Deed RW 6-1(TBD}




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-013

THAT PORTION OF LOT 1, OF RIVER TRACT, IN THE CITY OF CALEXICO, COUNTY
‘OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1
PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMNMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRAGT;

THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE OF SAID
LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST CORNER OF
LOT 14 QF SAID RIVER TRACT; THENCE ALONG THE EASTERLY LINE OF SAID
LOT 14 SOUTH 00°24°31" EAST 159.49 FEET TO THE NORTHEAST CORNER OF
SAID LOT 1 AND THE TRUE POINT OF BEGINNING;

1. THENGE ALONG THE EASTERLY LINE OF SAID LOT 1 SOUTH 00°24'31" EAST
233.76 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1;

THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35'29"
WEST 19.98 FEET,

THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.76
FEET TO THE NORTHERLY LINE OF SAID LOT 1;

THENCE ALONG SAID NORTHERLY LINE NORTH 80°35'2¢" EAST 19.98 FEET
TO THE TRUE POINT OF BEGINNING.,

Sl

AREA = 4,669 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOQF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WL:/&‘/‘/( 14 lblw H-p2-2015

MICHAEL A. HAVENER DATE
PLS 7354 .




EXHIBIT "B”

APN _058-400-013

1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS,
DRAINS, LATERALS, IRRIGATION PIPELINES AND
GATES NOT INCLUDED IN THE PUBLIC RECORD.
{NO SPECIFIC LOCATION)

MULTIPLY DISTANCE BY 0,99997580
TG OBTAIN GROUND DISTANCES

WEST FlFTH ST- S RO°A3'50" W

> BG.GO'

LOT 14

S 0024'31" E
-E:.;- ¥
AIVER TRACT N Foe >159'49P,0,c,

FM 1-32 A\

LINE TABLE

LINE BEARING LENGTH

L[S 89:35'29" W] 19.98'

L2 |N 89'3529" E | 19,98’

L3 | S 893529" W| 6.40

L4 |NB893528" E| 6.40

L5 |S 893529" Wl 3.60

L6 [N 89°3529" E| 3.0

058-400-013

LOT

FEE ACQUISITION
AREA = 4,669 SQ FT,, MORE OR LESS

SLOPE EASEMENT

AREA = 1.496 $Q. FT., MORE OR LESS J
/4

TEMPORARY CONSTRUCTION EASEMENT (TCE) l N4
AREA = B4t SQ. FT., MORE OR LESS

L5

TCE TP.08.

Y
t / NE COF- PER FM 1-22 {_
t /_ 80+ =
7
. Nt/ e
ﬁti‘%ﬁ/ 4 c
ENES >
\:::./ o g
L / NS
F:izf/ -
F::::/ % = /]
N / © § e
Fis,;_ w = 0
W 3 -
=1 8’&3 g L
W, © 5
- BI —1
AR / 5
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\2 /, 2 ¢
"

P.O.C.  POINT OF COMMENCEMENT
| OT —j__,D SLOPE 0 20- 40 BO
TP.0.B.  TRUE POINT OF BEGINNING L SHEET 1 OF 1 SHEETS
[revseo o DT CITY OF CALEXICO - e
brawn By KA DATE: 12-24-14 AT
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
Jps— AT VIRGEN FAMILY TRUST DATED SEPTEMBER 23, 201D




Recorded at the request of
City of Calexico

‘When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This document is recorded for the benefit of the Space above this line for Recordet's Use
City of Calexico and Is therefore exempt from the

payment of a recording fee pursuant to Governmant

Code Section 27383 or flling fee pursuant to

Goverhment Code Section 6103, and from the

payment of the documentary transfer tax pursuant

to Revenue and Taxation Code Sectlon 11922,

t 058-400-013

PROJECT SECTION CounTY CODE PARCEL# APN(s)

EASEMENT DEED
(SLOPE)

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, PABLO G. VIRGEN

and ELAIRA B. VIRGEN, as trustees of the Virgen Family Trust dated September 23, 2010 (“GRANTOR”)
hereby grants to City of Calexico (“GRANTEE™), its successors and assigns, an exclusive permanent
Slope Basement in, upon, under, over, through, across and along that Real Property situated in the City of
Calexico, County of Imperial, State of California, more particularly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

TOGETHER WITH the right to enter upon said Real Property and to use equipment and material thereon
by agents and employees of said GRANTEE whenever necessary for the purpose of consiructing,
reconstructing, maintaining, repairing, reconfiguring, changing the grade of, changing the size of, adding
to, of removing, using, inspecting, operating or repairing from time to time said Slope;

TOGETHER WITH the right to enter upon and use such land adjoining said Easement as is necessary for
ingress and egress to access the Easement for said purposes.

Except as stated herein, Grantor shall not have any rights hereunder to use of the easement area, whether
recorded or unrecorded.

CITY OF CALEXICO ‘ FORM Page 1 of 4
Easement Deed (Slope) RW 6-1(TBD)




8 058-400-013

PROECT SECTION Counry CODE PARCEL# APN(s}

GRANTOR, for the GRANTOR and the GRANTOR'S successors and assigns, hereby waives any claims
for any and all damages to GRANTOR’S remaining property contiguous to the property hereby conveyed
by reason of the location, construction, reconstruction, landscaping, maintenance and uses described
herein of said slope. :

GRANTOR hereby releases and relinquishes to the GRANTEE any and all abutter's rights including
access rights, appurtenant to grantor's remaining property, in and to said Easement.

{As used above, the term "grantor" shall include the plural as well as the singular number.)

Dated this_ day of , 2015

GRANTOR(s)

Virgen Family Trust dated September 23, 2010

By:
Pablo G. Virgen, Trustee

By:
Elaira B. Virgen, Trustee

CITY OF CALEXICO Form Page 2 of 4

Easement Deed (Slope) RW 6-1{TBD}




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, ot validity of that
document.

State of California
County of

On before me, R
Name and Title of Officer

personally appeared
who proved to me on the basis of satisfactory evidence to be the person{(s) whose name(s) isfare subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their anthorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature . (Seal)
Signature of Notary Public

CITY OF CALEXICO FORM Page 3 of 4
Easement Deed (Slope) RW 6-1{TBD)




EXHIBIT "A"
SLOPE EASEMENT
APN 058-400-013

THAT PORTION OF LOT 1, OF RIVER TRACT, IN THE CITY OF CALEXICO, COUNTY
‘OF IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK"1
PAGE 32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE
COUNTY RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'58" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF LOT 14 OF SAID RIVER TRACT; THENCE ALONG THE EASTERLY
LINE OF SAID LOT 14 SQUTH 00°24'31" EAST 159.49 FEET TO THE NORTHEAST
CORNER OF SAID LOT 1; THENCE ALONG THE EASTERLY LINE. OF SAID LOT 1
SOUTH 00°24'31" EAST 233.78 FEET TO THE SOUTHEAST CORNER OF SAID LOT
1: THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1 SOUTH 89°35'29" WEST
10.98 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
6.40 FEET,

2. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 233.78
FEET TO THE NORTHERLY LINE OF SAID LOT 1;

3. THENCE ALONG SAID NORTHERLY LINE NORTH 89°35'29" EAST 6.40 FEET;

4. THENCE LEAVING SAID NORTHERLY LINE SOUTH 00°24'31" EAST 233.76
FEET TO THE TRUE POINT OF BEGINNING.

AREA = 1,496 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTA