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AGENDA STAFF REPORT

August 18, 2015

TO: : M-ayor and City Council

APPROVED BY: Richard Warne, City Manager ’{W '
Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Introduce and Waive First Reading of Ordinance of the City Council
of the City of Calexico Adding Chapter 8.59 to Title 8 (“Health and
Safety” of the Calexico Municipal Code), Prohibiting Smoking in
and Around Multi-Unit Residences

Recommendation:

Approve the introduction and first reading of the proposed ordinance, reading the
ordinance by title only, waiving the full reading. The proposed ordinance would add
Chapter 8.59 to Title 8 — “Health and Safety” — of the Calexico Municipai Code,
prohibiting smoking in and around multi-unit residences in the City.

Background:

At the City Council meeting of July 21, 2015, the American Cancer Society’s Cancer
Action Network gave a detailed presentation on the adverse health impacts of
secondhand cigarette smoke in multi-unit housing, and appealed to the City Council to
adopt an ordinance that would completely prohibit smoking in such housing. As part of
their presentation, the Cancer Action Network provided handouts that included a draft
ordinance, as well as a list of notable communities that have adopted similar bans. A
copy of the group’s handout materials are included with agenda report. (Attachments 1
and 2.)

Based on the Cancer Action Network’s presentation, City staff was

directed to return to the Council with an ordinance that was based on AGENDA
the model ordinance provided. To that end, City staff, in conjunction ITEM
with the City Attorney’s office, prepared the attached draft ordinance,

adding Chapter 8.59 to the City Municipal Code. (Attachment 3.)

An existing chapter of the Calexico Municipal Code, Chapter 8.58, 3 5
contains limited prohibitions on smoking in and around multi-unit




housing. Specifically, under Chapter 8.58, smoking is prohibited in the common areas,
and only the common areas, of apartment buildings, retirement facilities, and nursing
homes.

The new Chapter 8.59 (which would be adopted pursuant to the attached ordinance)
would broaden the smoking prohibition to all indoor and outdoor areas in various types
of muiti-unit residences, This smoking prohibition would also extend into a 25-foot
“buffer zone” surrounding all multi-unit residences. Thus, upon adoption of the attached
ordinance, all smoking would be prohibited inside, and WIthln 25 feet of, any portlon of
multi-unit housing. Penalties for wolatlons are also provided.

The heaith and welfare bas;s for the adoption of the Ordinance is reflected in the
attached materials (Attachments 1 and 2), and can be summarized as follows:

Tobacco use causes death and disease and continues to be an urgent public health
threat. Nonsmokers who live in multi-unit dwellings can be exposed to neighbors’
secondhand smoke. Harmful residues from tobacco smoke can be absorbed by and
cling to virtually all indoor surfaces long after smoking has stopped and then be emitted
back into the air, making this “thirdhand smoke” a potential health hazard. Smoking is
the number one cause of fire deaths, is a leading cause of fire-related injury, and
contributes to fire-related health' inequities. The Surgeon-General has concluded that
eliminating smoking in indoor spaces is the only way to fully protect nonsmokers from
secondhand smoke exposure and that separating smokers from nonsmokers, cleaning
the air, and ventilating buildings cannot completely prevent secondhand smoke
exposure. Smokefree muiti-unit housing policies are the most effective method to fully
reduce secondhand smoke exposure in multi-unit housing.” Secondhand smoke in
multi-unit housing is a significant threat to the health and safety of Calexico children.

Environmental Analysis:

The proposed ordinance is not subject to environmental review because it is not a
“project” under Section 15378 of the CEQA Guidelines, and/or because it is exempt
from format environmental reVIew pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

Fiscal Impact:
None. |
Coordinated With:
None.

Attachments:

1. Cancer Action Network, Presentation Materials
2. ChangelLab Solutions, Smokefree Housing Model Ordinance packet
3. Proposed Ordinance



ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF CALEXICO, CALIFORNIA, ADDING CHAPTER 8.59 TO
TITLE 8 OF THE CALEXICO MUNICIPAL CODE TO
PROHIBIT SMOKING IN AND AROUND MULTI-UNIT
RESIDENCES

WHEREAS, tobacco use may cause death and disease and continues to be an urgent public
health threat, as evidenced by the following:

o 480,000 people die prematurely in the United States from smoking-related diseases
every year, making tobacco use the nation’s leading cause of preventable death;’

o Tobacco use can cause disease in nearly all organ systems and is responsible for 87
percent of lung cancer deaths, 79 percent of all chronic obstructive pulmonary disease
deaths, and 32 percent of coronary heart discase deaths;? and

WHEREAS, secondhand smoke has repeatedly been identified as a health hazard, as
evidenced by the following:

o The U.S. Surgeon General concluded that there is no risk-free level of exposure to
secondhand smoke;’

o The California Air Resources Board placed secondhand smoke in the same category as
the most toxic automotive and industrial air pollutants by categorizing it as a toxic air
contaminant for which there is no safe level of exposure;**

» The California Environmental Protection Agency (EPA) included secondhand smoke
on the Proposition 65 list of chemicals known to the state of California to cause cancer,
birth defects, and other reproductive harm;®

e The American Society of Heating, Refrigerating, and Air Conditioning Engineers
(ASHRAE) recommends that multi-unit housing be free from environmental tobacco
smoke, marijuana smoke, and electronic smoking devices’ aerosol;’ and |

WHEREAS, exposure to secondhand smoke causes death and disease, as evidenced by the
following:

o Since 1964, approximately 2.5 million nonsmokers have died from health problems
caused by exposure to secondhand smoke;®

s Secondhand smoke is responsible for an estimated 41,300 heart discase-related and lung
cancer-related deaths among adult nonsmokers each year in the United States;®

o Exposure to secondhand smoke increases the risk of coronary heart disease by about 25
percent to 30 percent® and increases the risk of stroke by 20 percent to 30 percent;'”

e Secondhand smoke kills more than 400 infants every year;!! and



WHEREAS, secondhand aerosol emitted from electronic smoking devices has been identified
as a health hazard, as evidenced by the following:

e Research has found at least ten chemicals known to the State of California to cause
cancer, birth defects, or other reproductive harm,® > 1 * guch as formaldehyde,
acetaldehyde, lead, nickel, and toluene 1516, 17

e More than one study has concluded that exposure to vapor from electronic smoking
devices may cause passive or secondhand vaping;'>17:!8

o The State of California’s Tobacco Education and Research Oversight Committee
(TEROC) “opposes the use of e-cigarettes in all areas where other tobacco products

are banned;”'? and

WHEREAS, secondhand marijuana smoke has been identified as a health hazard, as
evidenced by the following:

e The California EPA included marijuana smoke on the Proposition 65 list of chemicals
known to the state of California to cause cancer; %%

e Marijuana smoke contains at least 33 known carcinogens;

e Research on the health effects of marijuana smoke has found statistically significant
associations with cancers of the lung, head and neck, bladder, brain, and testes;*® and

20

WHEREAS, nonsmokers who live in multi-unit dwellings can be exposed to neighbors’
secondhand smoke, as evidenced by the following:

s Several peer-reviewed studies on drifting secondhand smoke in multi-unit housing have
confirmed that secondhand smoke can and does transfer between units,?>*? creeping
under doorways and through wall cracks;!!

e More than one study has found that residents of multi-unit housing have high levels of
cotinine (a biomarker for nicotine) in their blood and saliva;2"-2

s 13 peer-reviewed journal articles have found that between 26 percent and 64 percent of
residents of multi-unit housing report secondhand smoke drifting into their home;! and

WHEREAS, harmful residues from tobacco smoke can be absorbed by and cling to virtually
all indoor surfaces long after smoking has stopped and then be emitted back into the air, making
this “thirdhand smoke” a potential health hazard, as evidenced by the following:

o Thirdhand smoke contains carcinogenic materials that accumulate over time, presenting
a health hazard long after the initial smoke is gone;*

e A study found that thirdhand smoke remains months after nonsmokers have moved into
units where smokers previously lived;**

o Human exposure to these thirdhand smoke carcinogens can be through inhalation,



ingestion, or skin absorption through contact with carpeting, furnishings, or clothing;*
o Thirdhand smoke potentially poses the greatest danger to infants and toddlers, who
crawl on rugs and furnishings and suck on items in the home;>
¢ Nonsmoking people who are exposed to thirdhand smoke have significantly higher
nicotine and cotinine levels than those who have not been exposed to thirdhand smoke;**
e Research has shown that thirdhand smoke damages human cellular DNA;?6 and

WHEREAS, smoking is the number one cause of fire deaths, is a leading cause of fire-related
injury,?” and contributes to fire-related health inequities, as evidenced by the following:

e In2011, U.S. fire departments responded to an estimated 90,000 smoking-related fires,
which resulted in an estimated 1,640 injuries, 540 deaths, and $621 million in direct
property damage;?®

e One in four fatalities is NOT the smoker whose cigarette started the fire, and 25 percent
of those who die are neighbors or friends of the smoker;?

e African-American males and American-Indian males have the highest fire death
rates;?’

o The elderly (people 85 and older) have the highest fire death rate (49.2%),”” and the
risk of dying from smoking-related fires increases with age;*®

e The U.S. Fire Administration recommends that people smoke outdoors;* and

WHEREAS, the Surgeon General has concluded that eliminating smoking in indoor spaces is
the only way to fully protect nonsmokers from secondhand smoke exposure and that separating
smokers from nonsmokers, cleaning the air, and ventilating buildings cannot completely
prevent secondhand smoke exposure;® and

WHEREAS, several studies have confirmed that smokefree multi-unit housing policies are
the most effective method to fully reduce secondhand smoke exposure in multi-unit housing;*’
and '

WHEREAS, 32 percent of Californians (or 11.8 million people) live in multi-unit housing,*!
which accounts for one-seventh of the total multi-unit housing population in the country;*? and

WHEREAS, between 44 percent to 46.2 percent of Californians living in multi-unit housing
with personal smokefree home policies are exposed to secondhand smoke in their home;*' and

WHEREAS, surveys have found that between 65 percent and 90 percent of multi-unit housing
residents who experience secondhand smoke in their home are bothered by the secondhand
smoke incursion;?! and

WHEREAS, secondhand smoke exposure in multi-unit housing contributes to tobacco-related
health inequities. For example, when compared with adults who live in single family homes,



adults who live in multi-unit housing are more likely to

e Be from communities of color (62.9% of residents of multi-unit homes versus 49.6%
of residents of single family homes);*

o Be low-income or below the poverty line (46.8% versus 27%);*

o Have less than a high school diploma (21.4% versus 14.8%);*?

o Be current smokers (17.5% versus 13.2%);** as well as

s Be uninsured (23.4% versus 14.2%);** and

WHEREAS, secondhand smoke in multi-unit housing is a significant threat to the health and
safety of California children, as evidenced by the following:

+ About a quarter of those who live in multi-unit housing (25.2%) are under the age of
18 ;31

o The home is the primary source of secondhand smoke for children;!!

e 56.4 percent of youth living in apartment units in which no one smokes have elevated
blood cotinine levels above .05 ng/mL, indicating they have been exposed to potentially
dangerous levels of secondhand smoke;?!-

e Children who live in apartments have mean cotinine levels that are 45 percent higher

than cotinine levels in children who live in detached homes;?'** and

WHEREAS, there are significant savings from adopting a smokefree multi-unit housing
policy, as evidenced by the following research:

e Multi-unit housing property owners in California would save $18.1 million in
renovation expenses each year;?1

e If all subsidized housing were to go smokefree in California, there would be
approximately $72.4 million saved per year, including $61.1 million in secondhand
smoke-related healthcare expenditures, $5.9 million in renovation expenses, and $5.4

million in smoking-attributable fire losses;** and

WHEREAS, a majority of multi-unit housing residents, including a large portion of smokets,
support smokefree policies in multi-unit residences,?’ as evidenced by the following:

o 74 percent of Californians surveyed approve of apartment complexes requiring that at
Jeast half of rental units be nonsmoking;*®

o 69 percent of Californians surveyed favor limiting smoking in outdoor common areas
of apartment buildings;

e 78 percent support laws that create nonsmoking units;*® and

WIHERFAS, a local ordinance that authorizes residential rental agreements to include a
prohibition on smoking of tobacco products within rental units is not prohibited by California




law;*” and
WHEREAS, there is no Constitutional right to smoke;*® and

WHEREAS, California law declares that anything which is injurious to health or obstructs the
free use of property, so as to interfere with the comfortable enjoyment of life or property, is a
nuisance;>® and

WHEREAS, local governments have broad latitude to declare nuisances and are not
constrained by prior definitions of nuisance;** 2 and

WHEREAS, at least 55 California cities and counties have adopted smokefree multi-unit
housing ordinances,” and at least 25 of these jurisdictions have restricted smoking in 100
percent of units;*! and

WHERFEAS, Chapter 8.58 of Title 8 of the Calexico Municipal Code contains only limited
prohibitions on smoking in and around multi-unit housing;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CALEXICO,
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION L. The above recitals are true and correct.

SECTION IL Title 8 of the City of Calexico Municipal Code is hereby amended by adding
Chapter 8.59 to reac_i as follows:

CHAPTER 8.59 - SMOKING IN AND AROUND MULTI-UNIT RESIDENCES
PROHIBITED
Sections:

8.59.010 — Purpose.

The purpose of this chapter is to protect the health and welfare by regulating
smoking in and around multi-unit residences, and to recognize the need to breathe clean
air. Tobacco use causes death and disease and continues to be an urgent public health
threat. Nonsmokers who live in multi-unit dwellings can be exposed to neighbors’
secondhand smoke. Harmful residues from tobacco smoke can be absorbed by and
cling to virtually all indoor surfaces long after smoking has stopped and then be emitted
back into the air, making this “thirdhand smoke” a potential health hazard. Smoking
is the number one cause of fire deaths, is a leading cause of fire-related injury, and
contributes to fire-related health inequities. The Surgeon General has concluded that
eliminating smoking in indoor spaces is the only way to fully protect nonsmokers from
secondhand smoke exposure and that separating smokers from nonsmokers, cleaning



the air, and ventilating buildings cannot completely prevent secondhand smoke
exposure. Smokefree multi-unit housing policies are the most effective method to fully
reduce secondhand smoke exposure in multi-unit housing. Secondhand smoke in
multi-unit housing is a significant threat to the health and safety of children.

8.59.020 - Definitions. |
For the purposes of this chapter the following definitions shall govern unless the
context clearly requires otherwise:

A. “Adjacent Unenclosed Property” means any Unenclosed Area of property, publicly
or privately owned, that abuts a Multi-Unit Residence, but does not include property

containing detached single-family homes.

B. “City” means the City of Calexico.

C. “Common Area” means every Enclosed Area and every Unenclosed Area of a
Multi-Unit Residence that residents of more than one Unit are entitled to enter or use,
including, without limitation, halls, pathways, lobbies, courtyards, elevators, stairs,
community rooms, playgrounds, gym facilities, swimming pools, parking garages,
parking lots, grassy or landscaped areas, restrooms, laundry rooms, cooking areas, and
eating areas.

D. “Flectronic Smoking Device” means an electronic device that can be used to deliver
an inhaled dose of nicotine, or other substances, including any component, part, or
accessory of such a device, whether or not sold separately. “Electronic Smoking
Device” includes any such device, whether manufactured, distributed, marketed, or
sold as an electronic cigarette, an electronic cigar, an electronic cigarillo, an electronic
pipe, an electronic hookah, or any other product name or descriptor,

E. “Enclosed Area” means an area in which outside air cannot circulate freely to all
parts of the area, and includes an area that has:

(1) any type of overhead cover, whether or not that cover includes vents or other
openings and at least three (3) walls or other physical boundaries of any height,
whether or not those boundaries include vents or other openings; or

(2) four (4) walls or other vertical boundaries that exceed six (6) feet in height,
whether or not those boundaries include vents or other openings.

F. “Landlord” means any Person or agent of a Person who owns, manages, or is
otherwise legally responsible for a Unit in a Multi-Unit Residence that is leased to a
residential tenant, except that “Landlord” does not include a tenant who sublets a Unit




(e.g., a sublessor).

G. “Multi-Unit Residence” means property containing two (2) or more Units,
including, but not limited to, apartment buildings, condominium complexes, senior and
assisted living facilities, and long-term health care facilities. Multi-Unit Residences do
not include the following:

(1) a single-family home, except if used as a child care or health care facility
subject to licensing requirements; and

(2) a single-famity home with a detached or attached in-law or second unit
permitted pursuant to California Government Code sections 65852.1, 65852.150,
65852.2 or an ordinance of the City adopted pursuant to those sections, except if
the single-family home or in-law/second unit is used as a child care or health care
facility subject to licensing requirements.

H. “New Unit” means a Unit that is issued a certificate of occupancy after September
17, 2015 and also means a Unit that is let for residential use for the first time after
September 17, 2015,

I. “Nonsmoking Area” means any Enclosed Area or Unenclosed Area in which
Smoking is prohibited by

(1) this chapter or other law;

(2) binding agreement relating to the ownership, occupancy, or use of real property;
or

(3) designation of a Person with legal control over the arca.

J. “Person” means any natural person, partnership, cooperative association,
corporation, personal representative, receiver, trustee, assignee, or any other legal
entity, including government agencies.

K. “Smoke” means the gases, particles, or vapors released into the air as a result of
combustion, electrical ignition, or vaporization when the apparent or usual purpose of
the combustion, electrical ignition, or vaporization is human inhalation of the
byproducts, except when the combusting or vaporizing material contains no tobacco or
nicotine and the purpose of inhalation is solely olfactory, such as, for example, smoke
from incense. The term “Smoke” includes, but is not limited to, tobacco smoke,
Electronic Smoking Device vapors, marijuana smoke, and crack cocaine smoke.



I.. “Smoking” means inbaling, exhaling, burning, or carrying any lighted, heated, or
ignited cigar, cigarette, cigarillo, pipe, hookah, Electronic Smoking Device, or any
plant product intended for human inhalation.

M. “Unenclosed Arca” means any area that is not an Enclosed Area.

N. “Unit” means a personal dwelling space, even where lacking cooking facilities or
private plumbing facilities, and includes any associated exclusive-use Enclosed Area
or Unenclosed Area, such as, for example, a private balcony, porch, deck, or patio.
“Unit” includes, without limitation, an apartment; a condominium; a townhouse; a
room in a senior facility, a room in a long-term health care facility, assisted living
facility, or hospital; a room in a hotel or motel; a dormitory room; a room in a single
room occupancy (“SRO”) facility; a room in a homeless shelter; a mobile home; a
camper vehicle or tent; a single-family home; and an in-law or second unit. Unit
includes, without limitation, a New Unit.

8.59.030 - Smoking restrictions in new and existing units of multi-unit residences.

A. Smoking is prohibited in all New Units of a Multi-Unit Residence, including any
associated exclusive-use Enclosed Areas or Unenclosed Areas, such as, for example, a
private balcony, porch, deck, or patio. Smoking in a New Unit of a Multi-Unit
Residence, on or after September 17, 2015, is a violation of this chapter.

B. Smoking is prohibited in all Units of a Multi-Unit Residence that are not New Units,
including any associated exclusive-use Enclosed Areas or Unenclosed Areas, such as,
for example, a private balcony, porch, deck, or patio. Smoking in a Unit of a Multi-
Unit Residence that is not a New Unit, on or after September 17, 2016, is a violation
of this chapter.

8.59.040 - No smoking permitted in common areas except in designated smoking areas,
A. Smoking in a Common Area, on or after, September 17, 2015, other than in a
designated Smoking area established pursuant to paragraph B, is a violation of this
chapter.

B. Person with legal control over a Common Area, such as, for example, a Landlord
or homeowners’ association, may designate a portion of the Common Area as a
designated Smoking arca provided the designated Smoking area complies with
paragraph C below at all times.

C. A designated Smoking area:

(1) Must be an Unenclosed Area;



(2) Must be at least twenty-five (25) feet from Unenclosed Areas primarily used
by children and Unenclosed Areas with improvements that facilitate physical
activity including, for example, playgrounds, tennis courts, swimming pools, and
school campuses;

(3) Must be located at least twenty-five (25) feet from any Nonsmoking Area. The
location of Nonsmoking Areas may change due to the new enactment of a law,
execution of an agreement, or other event that affects the area’s Smoking
designation. If an event occurs that changes a Nonsmoking Area, a Person with
legal control over a designated Smoking area within less than twenty-five (25) feet
of that Nonsmoking Area must modify, relocate, or eliminate that designated
Smoking area so as to maintain compliance with the requirements of this paragraph.
In the case of a Nonsmoking Area on a neighboring property established only by
private agreement or designation and not by this chapter or other law, it shall not
be a violation of this chapter for a Person with legal control to designate a Smoking
area within twenty-five (25) feet of the Nonsmoking Area unless that Person has
actual knowledge of, or a reasonable person would know of, the private agreement
or designation. It shall not be a violation of this chapter for a Person to Smoke
within a Nonsmoking Area if the area is erroneously designated as a Smoking area
unless a reasonable person would know of the error;

(4) Must be no more than ten percent (10%) of the total Unenclosed Area of the
Multi-Unit Residence for which it is designated;

(5) Must have a clearly marked perimeter;
(6) Must be identified by conspicuous signs; and

(7) Must not overlap any Enclosed or Unenclosed Area where Smoking is
prohibited by this chapter or other law.

D. No Person with legal control over a Common Area in which Smoking is prohibited
by this chapter or other law shall knowingly permit the presence of ash trays, ash cans,
or other receptacles designed for or primarily used for disposal of Smoking waste
within the area.

8.59.050 - Nensmoking buffer zones.
Smoking is prohibited in Adjacent Unenclosed Property within twenty-five (25)
feet in any direction of any doorway, window, opening, or other vent into an Enclosed
Area of a Multi-Unit Residence.



8.59.060 - Required and implied lease terms for all new and existing units in multi-unit
residences.

A. EBvery lease or other rental agreement for the occupancy of a Unit in a Multi-Unit
Residence, entered into, renewed, or continued month-to-month after September 17,
2015, shall include the provisions set forth in paragraph B below on the earliest possible
date when such an amendment is allowable by law when providing the minimum legal
notice.

B. Every lease or other rental agreement for the occupancy of a Unit in a Multi-Unit
Residence, entered into, renewed, or continued month-to-month after September 17,
2015, shall be amended to include the following provisions:

(1} A clause providing that as of September 17, 2015, it is a material breach of the
agreement to allow or engage in Smoking in the Unit, including exclusive-use areas
such as balconies, porches, or patios. Such a clause might state, “It is a material
breach of this agreement for tenant or any other person subject to the control of the
tenant to engage in smoking in the unit or exclusive use areas such as balconies,
porches, or patios as of September 17, 2015.” '

(2) A clause providing that it is a material breach of the agreement for tenant or
any other Person subject to the control of the tenant to engage in Smoking in any
Common Area of the Multi-Unit Residence other than a designated Smoking area.
Such a clause might state, “It is a material breach of this agreement for tenant or
any other person subject to the control of the tenant or present by invitation or
permission of the tenant to engage in smoking in any common area of the property,
except in an outdoor designated smoking area, if one exists.” |

(3) A clause providing that it is a matetial breach of the agreement for tenant or
any other Person subject to the control of the tenant to violate any law regulating
Smoking while anywhere on the property. Such a clause might state, “It is a
material breach of this agreement for tenant or any other person subject to the
control of the tenant or present by invitation or permission of the tenant to violate
any law regulating smoking while anywhere on the property.”

(4) A clause expressly conveying third-party beneficiary status to all occupants of
the Multi-Unit Residence as to the Smoking provisions of the lease or other rental
agreement. Such a clause might state, “Other occupants of the property are express
third-party beneficiaries of those provisions in this agreement regarding smoking.
As such, other occupants of the property may enforce such provisions by any lawful
means, including by bringing a civil action in a court of law.”

C. Whether or not a Landlord complies with paragraphs A and B above, the clauses



required by those subsections shall be impled and incorporated by law into every
agreement to which paragraphs A and B apply and shall become effective as of the
earliest possible date on which the Landlord could have made the insertions pursuant
to paragraphs A and B.

D. A tenant who breaches a Smoking provision of a lease or other rental agreement for
the occupancy of a Unit in a Multi-Unit Residence, or who knowingly permits'any other
Person subject to the control of the tenant or present by invitation or permission of the
tenant, shall be liable for the breach to (i) the Landlord; and (ii) any occupant of the
Multi-Unit Residence who is exposed to Smoke or who suffers damages as a result of
the breach.

E. This chapter shall not create additional liability for a Landlord to any Person for a
tenant’s breach of any Smoking provision in a lease or other rental agreement for the
occupancy of a Unit in a Multi-Unit Residence if the Landlord has fully complied with
this Section.

F. Failure to enforce any Smoking provision required by this chapter shall not affect
the right to enforce such provision in the future, nor shall a waiver of any breach
constitute a waiver of any subsequent breach or a waiver of the provision itself.

8.59.070 - Other requirements and prohibitions.

A. Every Landlord shall deliver the following, on or before March 17, 2015, to each
Unit of a Multi-Unit Residence:

(1) A written notice clearly stating:
(i) All Units are designated nonsmoking Units, and Smoking will be illegal in
a Unit, including any associated exclusive-use Enclosed Area or Unenclosed
Area, such as, for example, a private balcony, porch, deck, or patio, as of

September 17, 2016; and

(if) Smoking in all Common Areas, except for specifically designated Smoking
areas, will be a violation of this chapter as of Septembet 17, 2015.

(2) A copy of this chapter.

B. As of September 17, 2015, every Landlord shall provide prospective tenants with
written notice clearly stating that:

(1) Smoking is prohibited in Units, including any associated exclusive-use




Enclosed Area or Unenclosed Area, such as, for example, a private balcony, porch,
deck, or patio, as of September 17, 2015; and

(2) Smoking is prohibited in all Common Areas, except for specifically designated
Smoking areas, as of September 17, 2013.

C. As of September 17, 2013, every seller of a Unit in a Multi-Unit Residence shall
provide prospective buyers with written notice clearly stating that:

(1) Smoking is prohibited in Units, including any associated exclusive-use
Enclosed Area or Unenclosed Area, such as, for example, a private balcony, porch,
deck, or patio, as of September 17, 2015; and

(2) Smoking is prohibited in all Common Areas, except for specifically designated
Smoking areas, as of September 17, 2015.

D. Clear and unambiguous “No Smoking” signs shall be posted in sufficient numbers
and locations in Common Areas where Smoking is prohibited by this chapter or other
law. In addition, signs shall be posted in sufficient numbers and locations in the Muiti-
Unit Residence to indicate that Smoking is prohibited in all Units. Such signs shall be
maintained by the Person or Persons with legal control over the Common Areas. The
absence of signs shall not be a defense to a violation of any provision of this chapter.
“No Smoking” signs are not required inside or on doorways of Units, except for hotels
or motels as defined in California Civil Code section 1940, subdivision (b)(2).

E. No Person with legal control over any Nonsmoking Area shall permit Smoking in
the Nonsmoking Area, except as otherwise provided in Section 8.59.040,

8.59.080 - Smoking and smoke generally.

A. The provisions of this chapter are restrictive only and establish no new rights for a
Person who engages in Smoking. Notwithstanding (i) any provision of this chapter or
of this Municipal Code, (ii) any failure by any Person to restrict Smoking under this
chapter, or (iii) any explicit or implicit provision of this Municipal Code that allows
Smoking in any place, nothing in this Municipal Code shall be interpreted to limit any
Person’s legal rights under other laws with regard to Smoking, including, for example,
rights in nuisance, trespass, property damage, and personal injury or other legal or
equitable principles.

B. For all purposes within the jurisdiction of the City, nonconsensual exposure to
Smoke occurring on or drifting into property is a ruisance, and the uninvited presence
of Smoke on property is a nuisance and a trespass.



8.59.090 - Penalties and enforcement.

A. The remedies provided by this chapter are cumulative and in addition to any other
remedies available at law or in equity.

B. Every instance of Smoking in violation of this chapter is an infraction subject to a
one hundred dollar ($100) fine. Other violations of this chapter may, in the discretion
of the City Prosecutor be prosecuted as infractions or misdemeanors when the interests
of justice so require. Any peace officer or code enforcement official may enforce this
chapter.

C. Violations of this chapter are subject to a civil action brought by the City,
punishable by a civil fine not less than two hundred fifty dollars ($250) and not
exceeding one thousand dollars ($1,000) per violation.

D. No Person shall intimidate, harass, or otherwise retaliate against any Person who
seeks compliance with this chapter. Moreover, no Person shall intentionally or
recklessly expose another Person to Smoke in response to that Person’s effort to
achieve compliance with this chapter. Violation of this paragraph shall constitute a
misdemeanor.

E. Causing, permitting, aiding, or abetting a violation of any provision of this chapter
shall also constitute a violation of this chapter.

F. Any violation of this chapter is hereby declared to be a public nuisance.

(. In addition to other remedies provided by this chapter or otherwise available at law
or in equity, any violation of this chapter may be remedied by a civil action brought by
the City Attorney, including, without limitation, administrative or judicial nuisance
abatement proceedings, civil or criminal code enforcement proceedings, and suits for
injunctive relicf.

H. Any Person, including a legal éntity or organization acting for the interests of itself,
its members, or the general public, may bring a civil action to enforce this chapter by
way of a conditional judgment or an injunction to prevent future such violations and
may sue to recover such actual or statutory damages as he or she may prove.

I. Except as otherwise provided, enforcement of this chapter is at the sole discretion
of the City. Nothing in this chapter shall create a right of action in any Person against
the City or its agents to compel public enforcement of this chapter against private
parties.



8.59.100 — Coordination with Chapter 8.58.
If any sections of this chapter conflict with Chapter 8.58, this chapter shall govern.

SECTION HI. It is the intent of the City Council of the City of Calexico to supplement
applicable state and federal law and not to duplicate or contradict such law, and this Ordinance
shall be construed consistently with that intention. If any section, subsection, subdivision,
paragraph, sentence, clause, or phrase of this Ordinance, or its application to any person or
circumstance, is for any reason held to be invalid or unenforceable, such invalidity or
unenforceability shall not affect the validity or enforceability of the remaining sections,
subsections, subdivisions, paragraphs, sentences, clauses, or phrases of this Ordinance, or its
application to any other person or circumstance. The City Council of the City of Calexico
hereby declares that it would have adopted each section, subsection, subdivision, paragraph,
sentence, clause, or phrase hereof, itrespective of the fact that any one or more other sections,
subsections, subdivisions, paragraphs, sentences, ¢clauses, or phrases hereof be declared invalid
or unenforceable.

SECTION IV. This ordinance shall take effect thirty (30) days after its adoption. The City
Clerk shall certify to the adoption of this Ordinance and shall cause this Ordinance or a
summary thereof to be published in the manner required by law.

First introduced and read at a regular meeting of the City Council held on the August 4, 2015,
and adopted and at a regular meeting of said Council on the August 18, 2015.

PASSED, APPROVED, AND ADOPTED this August 18, 2015,

CITY OF CALEXICO

Joong S. Kim, Mayor

ATTEST:

Gabriela T. Garcia, City Clerk

APPROVED AS TO FORM:
RUTAN & TUCKER LLP

Mark J. Austin, City Attorney



STATE OF CALIFORNIA )
COUNTY OF IMPERIAL  )ss

CITY OF CALEXICO )
I, Gabriela T. Garcia, City Clerk of the City of Calexico, California, do hereby certify that the

foregoing Ordinance No.  had its first reading on , 2015, and had its second
reading on , 2015, and was passed by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINED:

(Gabriela T. Gareia, City Clerk



10.

11.

12.

13.

14.

15.

I6.

17.

U.S. Department of Health and Human Services. The Health Consequences of Smoking — 50 Years of
Progress A Report of the Surgeon General Executive Summary.; 2014, Available at:
www.surgeongeneral gov/library/reports/50-years-of-progress/exec-summary.pdf.,

U.S. Surgeon General, Factsheet: The Health Consequences of Smoking—S50 Years of Progress: A
Report of the Surgeon General, 2074. Available at: www.surgeongeneral.gov/library/reports/50-years-
of-progress/fact-sheet.html. Accessed June 2, 2015.

U.S. Department of Health and Human Services. 2006 Surgeon General’s Report—The Health
Consequences of Involuntary Exposure to Tobacco Smoke. 2006. Available at:
www.cde.gov/tobacco/data_statistics/sgr/2006/index htm, Accessed June 14, 2014.

California Environmental Proection Agency Air Resources Board. Envrionmental Tobacco Smoke: A
Toxic Air Contaminant, California Environmental Protection Agency Air Resources Fact Sheet.; 2006.
Available at: www.arb.ca.gov/toxics/ets/factsheetets.pdf.

California Environmental Protection Agency Air Resource Board. California Tdentifies Secondhand
Smoke as a “Toxic Air Contaminant.”” News Release. 2006. Available at:
www.arb.ca.gov/newsrel/nr012606.him,

Chemicals known to the state to cause cancer or reproductive toxicity, State of California
Environmental Agency Office of Health Hazard Assessment Safe Drinking Water and Toxic
Enforcement Act of 1986. 2015. Available at;
www.oehha.ca.gov/prop65/prop65_Tist/files/P65single012315.pdL.

The American Society of Heating Refrigerating and Air Conditioning Engineers (ASHRAE),
Ventilation for Acceptable Indoor Air Quality. ANSUASHRAE Standard 62,1-2013. Addenda 2015
Supplement. Atlanta, GA; 2015, Available at: www.tcspartners.org/files.cfm?filesID=58.

Centers for Disease Control and Prevention. Secondhand Smoke (SHS) Facts. 2014, Available at:
www.cdc.gov/tobacco/datastatistics/fact - sheets/secondhand_smoke/general _facts/index.htm.
Accessed June 13, 2014,

Institute of Medicine. Secondhand Smoke Exposure and Cardiovascular Effects: Making Sense of the
Evidence. Washington, DC; 2010. Available at: www.iom.edu/en/Reports/2009/8econdhand-Smoke-
Exposure-and-Cardiovascular-Effects-Making-Sense-of-the-Evidence.aspx.

U.S. Department of Health and Human Services. The Health Consequences of Smoking — 50 Years of
Progress A Report of the Surgeon General.; 2014, Available at:
www.surgeongeneral.gov/library/reports/50-years-of-progress/full-report.pdf.

Centers for Disease Control and Prevention (CDC). Secondhand Smoke: An Unequal Danger. CDC
Vital Signs. 2015, Available at: www.cdc.gov/vitalsigns/pdf’2015-02-vitalsigns.pdf.

California Department of Public Health California Tobacco Control Program. State Health Officer’s
Report on E-Cigarettes: A Community Health Threat. Sacramento, CA Available at:
hitp://cdph.ca.gov/programs/tobacco/Documents/Media/State Health-e-cig report.pdf.

Grana R, Benowitz N, Glantz 8. Background Paper on E-cigarettes (Electronic Nicotine Delivery
Systems).; 2013, Available at: htip://escholarship.org/uc/item/13p2b72n,

Williams M, Villarreal A, Bozhilov K, Lin S, Talbot P, Metal and silicate particles including
nanoparticles are present in electronic cigarette cartomizer fluid and aerosol. PLoS One.
2013;8(3):€57987. doi:10.137L/journal.pone.0057987.

German Cancer Research Centet. “Electronic Cigarettes - An Overview” Red Series Tobacco
Prevention and Control. Heidelberg; 2013. Available at:
www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-

cigarettes an_overview.pdf.

Goniewicz ML, Knysak J, Gawron M, et al. Levels of selected carcinogens and toxicants in vapour
from electronic cigareties. Tob Control. 2013;1:1-8. doi:10.1136/tobaccocontrol-2012-050859.
Schripp T, Markewitz D, Uhde E, Salthammer T. Does e-cigarette consumption cause passive vaping?
Indoor Air. 2013;23(1%:25-31. doi: 10.1111/.1600-0668.2012.00792.x.



18.

19.

20.

21.

22,

23,

24,

25,

26.

27.

28.

29.

30.

31,

32.

33.

34,

35,

36.

37,

Schober W, Szendrei K, Matzen W, et al. Use of electronic cigarettes (e-cigarettes) impaits indoor air
quality and increases FeNO levels of e-cigarette consumers, Int J Hyg Environ Health. 2013,
doi:10.1016/.ijheh.2013.11.003.

Tobacco Education and Research Oversight Comittee (TERQC), Position on Electronic-Cigareites (e-
cigarettes).; 2013, Available at: www.cdph.ca.gov/services/boards/teroc/Documents/Positions/TEROC
Official Position of E-Cigs_June 2013 _final.pdf.

Tomar R, Beaumont I, Hsich . Bvidence on the Carcinogenicity of Marijuana Smoke.; 2009, Available
at: hitp://oehha.ca.gov/prop65/hazard_ident/pdf zip/FinalMJsmokeHID.pdf,

Snyder K, Vick JH, King BA, Smoke-free multiunit housing: a review of the scientific literature. Tob
Control, 2015;0:1-12.. doi: 10.1136/tobaccocontrol-2014-051849.

Martfnez-Sanchez JM, Sureda X, Fu M, et al. Secondhand smoke exposure at home: Assessment by
biomarkers and airborne markers, Environ Res. 2014;133:111-116. d0i:10.1016/j.envres.2014.05.013.
Kuschner WG, Reddy S, Mehrotra N, Paintal HS. Electronic cigarettes and thirdhand tobacco smoke:
two emerging health care challenges for the primary care provider. nt J Gen Med. 2011;4:115-20.
doi: 10.2147/1JGM.S16908.

Matt GE, Quintana PJE, Zakarian JM, et al. When smokers move out and non-smokers move in:
residential thirdhand smoke pollution and exposure., Tob Control. 2011;20(1):el.
doi:10.1136/t¢.2010.037382.

Sleiman M, Gundel L a, Pankow JF, Jacob P, Singer BC, Destaillats H. Formation of carcinogens
indoors by surface-mediated reactions of nicotine with nitrous acid, leading to potential thirdhand
smoke hazards. Proc Natl Acad Sei U S A, 2010;107(15):6576--81. doi:10.1073/pnas.0912820107,
Hang B, Sarker AH, Havel C, et al. Thirdhand smoke causes DNA damage in human cells.
Mutagenesis. 2013;28(4):381-91, doi:10.1093/mutage/get(13,

U.S. Fire Administration. U.S. fire statistics. 2015, Available at: www.usfa.fema.gov/data/statistics/,
Accessed February 11, 2015, . ‘

Hall JR]. The Smoke-Material Fire Problem. National Fire Protection Association Fire Analysis and
Research Division. Quincy, MA; 2013. Available at: www.nfpa.org/-/media/Files/Research/NFPA
reports/Major Causes/ossmoking pdf.

U.S. Fire Administration. U.S. fire deaths, fire death rates and risk of dying in a fire. 2014, Available at:
www.usta.fema.gov/data/statistics/fire_death_rates.hitm]. Accessed February 11, 2015,

U8, Fire Administration. Behavioral Mitigation of Smoking Fires.; 2006, Available at;
www.usfa.dhs.gov/downloads/pdf/publications/fa-302-508.pdf.

King B a, Babb SD, Tynan M a, Gerzoff RB. National and state estimates of secondhand smoke
infiltration among U.S. nmultiunit housing residents. Nicotine Tob Res. 2013;15(7)%.1316-21.
doi:10.1093/ntr/nts254.

Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in
Multiunit Housing and Single Family Housing: A Study of California Adults, 2003 —2012. J Urban
Heal, 2014, doi:10.1007/s11524-014-9919-y.

Wilson KM, Klein ID, Blumkin AK, Gottlieb M, Winickoff JP. Tobacco-smoke exposure in children
who live in multiunit housing. Pediatrics. 2011;127(1):85-92. doi:10.1542/peds.2010-2046.

Ong MK, Diamant AL, Zhou Q, Park HY, Kaplan RM. Estimates of smoking-related property costs in
California multiunit housing. Am J Public Health. 2012;102(3):490-493.
doi:10.2105/AJPH.2011.300170.

King BA, Peck RM, Babb SD. National and State Cost Savings Associated With Prohibiting Smoking
in Subsidized and Public Housing in the United States. 2014:1-11.

American Lung Association in California the Center for Tobacco Policy and Organizing. Secondhand
Smoke Survey: California Voters’ Attitudes about Secondhand Smoke Exposure. 2008. Available at:
http://centerdiobaccopolicy.org/wp-content/uploads/2013/06/Summary-of-Key-Findings-SHS-Poll-
Overall-Results-November-2008.pdf. Accessed February 11, 2015,

Ops, Cal. Leg, Counsel, No. 21547 (Sept. 23, 1999) (Smoking Bans: Residential Rental Property) (on



38.

39.
40.
41.
42.
43,

44,

file with ChangeLab Sclutions).

ChanglLab Solutions. There is No Constitutional Right to Smoke (CA Version. Oakland, CA; 2005,
Available at: http://changelabsolutions.org/publications/no-right-to-smoke-CA.

Cal. Civil Code § 3479 (West 2009),

In Re Jones, 536 Cal.App.2d 658 (1943).

Cal. Const,, Art. XTI, § 7.

Cal. Gov, Code § 38771 (West 2009).

American Lung Association in California Center for Tobacco Policy and Organizing, Local California
Smokefree-Housing Policies Detailed Analysis December 2013, 2013. Available at:
http://centerdtobaccopolicy.org/wp-content/uploads/2013/12/Local-California-Smokefiee-Housing-
Policies-Detailed- Analysis-December-2013.pdf.

American Lung Association in California Center for Tobacco Policy and Organizing, Matrix of Strong
Local Smokefree Multi-Unit Housing Ordinances December 2013. Sacramento, CA; 2013, Available at;
http://centerdtobaccopolicy.org/wp-content/uploads/2013/12/Matrix-of-Strong-Local-Smokefree-Multi-
Unit-Housing-Ordinances-December-2013.pdf.




For many Californians living in multi-unit housing, breathing secondhand smoke dnftmg_fmm neighb-_ori_ng

apartment units, balconies and outdoor areas has become a real health hazard. The increasing awareness | ?
of the dangers of secondhand smoke and the acceptabifity of smoke-free environments are encouraging
tenants to seek out smoke-free units and property owners fo declare thefr buildings smoke-free. -

In April 2014, the American Lung Association in California commissioned a survey of Imperial County

residents living in multi-unit housing to gauge the level of suppert for rutes around smoke-free multi-unif

housmg Complete results for the survey are available at centerdtobaccopolicy orq.' mokefree-housm~
cadhealth-poll. T P

Summary of Key Findings

» Secondhand Smoke Exposure

Imperial County residents know smoke is harmful and have experienced drifting secondhand smoke.

94% know that secondhand smoke is harmfui to people who inhale .
« 68% are concerned about the health effects of secondhand smoke drifting into their rental unit.
= 27% have experienced secondhand smoke drift into their unit in the last year.
= 35% already live in & building with rules limiting smoking in either inside or outside the buiiding.

« Smoking Rules in Multi-Unit Housing

Imperial County residents are supportive of rules to protect residents in multi-unit housing from secondhand smoke
exposure:

z‘ bl

/EE favor a rule prohibiting smoking in the a9 % favor a rule prohibiting smoking inside
ouidoor common areas of apartments, including apartment units.
swimming pools, play areas, and courtyards

Bringing Commun}'ty Trénsformation to Life

555 12th Streei 10th Floor Qakland, CA 94607
' W cadhealth. org

healthy places.. healthier lives




CA4Health is the Public Health Institute's Community Transformation Grant, funded by the Centers for Disease Control and
Prevention, that is focused on reducing the burden of chronic disease in California counties with popuiations under 500,000.
CAdHealth partners with some of the state’s leading technical assistance providers and content experts to provide local
county partners with tools, training and guidance to make their communities healthier. CAdHealth’s four strategic directions
are reducing consumption of sugary beverages, increasing avaitability of smoke-free housing, creating safe routes to schoals,
and providing people with chronic disease with skills and resources to better manage their health.

CA4Health worked with the American Lung Association in Califernia to increase the availability of smoke-free housing options.
As part of that effort, the Lung Assaciation conducted pelling in the 12 counties that are part of the CAdHeaith Community
Transformation Grant (Calaveras, Humboldt, Imperial, Madera, Mendecino, Merced, Menterey, Shasta, Siskiyou, Solano,
Tulare, and Tuclemne).

This survey was conducted by Goodwin Simon Strategic Research. This survey data represents information acquired from
Imperial County residents in multi-unit housing by telephone interview, including both land lines and wireless numbers.
Interviews were conducted in both English and Spanish, with about 12% of the interviews conducted in Spanish. The margin
of error is plus or minus 7.896% at a 95% confidence level. The survey was conducted between April 10 and April 22, 2014

1> AMERICAN
> LUNG
ASSOCIATION.

i CALIFOARIA

CA Health

heaithy piaces... healthier lives

ENSTITUTE®

CA4Haalth is & project of the Public Heaith institute, with funding from the Centers for Disease Control and Prevention. If you have any
questions, please contact the CA4Health program at the Public Healfh institute.
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List of Communities that Restrict Smoking in Outdoor

Common Areas of Multi-Unit Housing

December 2013

Many communities in Califarnia have begun to address the issue of drifting secandhand smoke in multi-unit housing by
restricting smoking in outdoor common areas. Qutdoor common aieas intlude swimming poals, cutdoor eating areas, play
areas, courtyards and other areas outside of multi-unit housing buildings where residents of different units have access.
While such a policy dees not address the main problem of drifting secondhand smoke from neighbaring units, it does
provide some benefits for multi-unit housing residents. Prohikiting smoking in outdoor common areas provides protection
from secondhand smoke in areas which are used fregquently by famiiies with children such as play areas and swimming
pools. In additien, these policies protect residents In units from the secondhand smoke that would typically drift inside from

Commar dreas.

Below Is a comprehensive list of the fifty-four cities and counties in California that have passed an ordinance prohibiting
smaking in part of or all of cutdoor commaon areas of multi-unit housing. Not all of these ordinances are the same; some
only restrict smoking In specific outdoor common areas and some allow for designated smoking areas to be created. For
specific questions about a city or county policy, please cantact the Center, Additional smokefree housing materials produced
by the Center are available at www.CenterdTobacroPolivv.arg/smokefrae-muld-unit-housing /

Lafayette (November 2013)
Walnut Creek {October 2013)
San Ramon {February 2013)
Petaluma (lanuary 2013)
Tempie City (Decermber 2012)
Daly City {October 2012)

San Rafael (October 2012)
Sausalito (August 2012)

Marin County (May 2012)

San lose (April 2012)
Huntington Park (April 2012)
Alameda {November 2011)
Baldwin Park (November 2011)
Compten {October 2011)
Sonema County (September 2011)
Tiburon (July 2011)

Pasadena (luly 2011)

Fairfax (May 2011)

Larkspur {April 2011)
Carpinteria (February 2011}
Unian City (November 2010)
Santa Clara County (November 2010}
Burbank (October 201.0)
Menlo Park (September 2010)
Sebastopol {August 2010)
South Pasadena [August 2010)
Eureka {July 2010)

Pleasant Hill (April 2010}
Pinole (April 2010)

San Luis Cbispo (April 2010;
Camarille (April 2010}

Palm Desert (December 2009}
Santa Cruz (September 2009)
Richmong {June 2009)
Martinez {April 2000)

Rofinert Park {April 2009)

Santa Monica (lanuary 2009}
Dublin (December 2008)
Glendale {October 2008)

Loma Lindza (June 2008)

Albany (May 2008)

Novato (April 2008)

Oakland (December 2007)
Belmont (October 2007)

El Cajon (August 2007)

Blue Lake (June 2007)
Temeculs (May 2007)

Marin County (November 2006)
Contra Costa County (Qctober 2006)
Emeryville (September 2008)
Mammaoth Lakes (June 2006)
San Mateo Caunty {(May 2006)
Calabasas {February 2006)
Laguna Woods [August 2004)

The Center for Tobacco Policy & Orpanizing | American Lung Assaclation in Calilarnia
15371 | Street, Sufte 201, Sacramento, CA 95814 | Phone, {316} 5545864 | Fax: (916) 442 8585
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www.Lung.ora/California | www.CenterdTobaccoPolicy.org
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Top of the Class: Cities and Counties with Strong Smokefree

Multi-Unit Housing Policies

in California, communities have taken action to combat the dangers of
secandhand smoke by implementing strong local policies, Secondhand
smoke exposure in multi-unit housing s a serious health threat hecause
secandhand smoke drifts into housing units from neighboring units,
balconies, patios and common areas, To tackle this issue, 55 cities and
counties have passed smokefree multi-unit housing policies.

Of these 55 jurisdictons, 17 have passed policies that protect residents

to the fullast extent. These strong smokefree multi-unit housing policies
restrict smoking within all new and existing units of both apartments and
condaminiums, including balconies and patics. These healthy and safe
communities are of every size and in all parts of the state. Eleven of the
jurisdictions are found in Narthern California, while seven are found in
Southern California, Not only are these policies focated throughout the state,
but they are also of varying income levals, racial diversity and population sizes.

POPULATION

The tables below break down the 17 cammunities with strong smokefree
mufti-unit housing pelicies in the areas of population, race, Lating origin and
median Income.

More information about all of thase policies can be found in the Center’s
Local California Smokefree Housing Policies: Detailed Analysis, which
contains the full details of the policy and enforcement provisions

in each smokefree housing ordinance. These documents and other
smokefree documents are all available on the Center’s wehsite www,
CanlerdTobaccoPolicy.argfsmokefrea-multi-unit-housing/.

The data Is gulled from the U5 Census Bureau: Stote and County QuickFacts except
for the dato in the populotion table which is pulled fram the Colifornia Department of
Finance Demographic Research Unit: Population Estirates for Cities, Caunties, ond the
Stute Junuary 1, 2012 and 2013,

Sonoma County ... 147,686 Huntington Park............ 58,624

Pasadensd .. .. 140,020  San Rafasl..vieninn,. 58,182
Richmontd..vu oo, 105,562 Petalummid,. .o csienens 58,804
CompPion uomaenanaaoae 37,549 '

Santa Monica .o 31,040

Santa Clara County........ 87,100
Baldwin Park....... ..76,315
Alameda . 75,126

Walhut Creek ...uioveveennn, 65,684

Complom e, 32.50%  Belmoni .o 1.60%
Richmond .o 26.60%  Larkspus co e 1.60%
Pasadeni. e, 10.70% Walnut Creebu ... 1.60%
AlIMEGR v vaiaveaninin 5.40%  Petaluma...onn 1.40%
Santa Monica ... oo 3.90%

South Pasadena......... 3.00%  Sebastopol ..., 1.00%
Santa Clara County ....... 2.90%  Sausalito ... ORI 0.50%
San Rafzel i «2.00%  Huntington Park oo, G.80%
Sonoms County ... 1.50%

The Center for Tobacco Policy & Organizing | American Lung Assaciation in California
1531 | Street, Suite 201, Sacramento, CA 95814 | Phone: (916] 554.5864 | Fax: {916) 442 8585

T 7013, Caiforma Degartment of Public Healir, Fonded under comtract #09-11173,

www.Lung.org/California [ www.CenterdTobaccoPolicy.org
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Santa Clara County ... 33.70%
Alamieda aovvwnnns 31.20%
South Pasadena ... 31.10%

Belrmnont e vineereens 19.90%
Pasadend e 130%

Richrmond......ocovvvienanins 13.5%
Walnut Craek ..o, 12.50%
Santa Monica ..ooeueie e 9.00%
San Rafael s 6.10%

Huntingtan Park ... 57.1%
Baldwin Park ..o 80.1%
COMPIBT evvnrieriorvirinan 65.0%
Richmond.....cvern 39.5%
Pasadena. s 33.7%
Sar Rafael o i 30.0%
Santa Clara County ... 26.9%
Soncma County ... 25.5%
Petatuma...... RTPRPTOTN 21.5%

5ausalito i 90.60%
Sebastopol . . 88.20%
Sonoma County...........87.70%
Larkspur comeecersircennnn 86.50%
Petaluma . ..cooceceeeennna. .. 80.40%
Walnut Creek w..oveinnn  78.70%

Santa Monica .o 71.60%
San Rafael cviiviniannnn.. 70.60%
Belmont ..coereveuveinscannns 67.60%
SaUSANLD cev e $110,040
Belritont oo 5100,417

Santas Clara County ..... $89,064
LEEHSPUL v ceniveeeime e 286,046
South Pasadena.......... $84,514

Walnut Creekon o $84,722
Petaluma. e veicen s £76,185
Alameda o £75,832
5anta MOMICE v eerevee $71,400

www. Lung.org/California | www,.CentardTobaccoPalicy.org
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Sausalito e 4.80%
LarkSpur coeo v mmnrninens 4,70%
Petaluma. .coocoeerceerenn.. %.50%
Sonoma Coumty ... 4.10%

Sebastopol wore e 1.60%
Baldwin Park ......re....0.90%
Huntington Park ... 0.70%
Compton .oerernn 0.30%

Sauth Fasadena.,.... 18.60%
Santa Moricsa ... 13.10%
Sehastopol ... 12.00%
Belmond e aiaa 11.50%
Alameds ovoeo 11.00%
Walnut Creek ... B.60%
Larksput i 7.720%
L TET 1|11~ R 4,10%

Santa Clara County . 57.60%

PASAOENG canrarmnnran 55.80%
South Pasadena...... 54.30%
Huntington Park ... 51.20%
Alameda....oveceen..  50.80%
Baldwin Park ...coecen. 43.90%

Richrmond ... 31.40%
Compion .....c.eeeen.. 25.890%

San Rafael.............571,343

FEsadena. . $67,920
Sonoma County..... 564,343
Sebastopol nn 560,000
Richmong. ... 454,554
Baldwin Park .. $52,334

Comipton $43,311
Hentington Park ....536,788



BIOADNO40IIRGO Fi2IUTY MMM | BILLIOK e /Bl BunTmman

AR ML s

R ARE

CLTE[-HBR L 2n uledig e
SBSRTrF (OT6) Xe4 | #OES PSS OT6) :3unlg | pTESGE ¥D 'OWISWRIIZS "TH7 3RS 1923145 | TEST

BIUIOLED U UOOEI0ssy Buny urILawWY | Fuziuesi 43504 0I3200) 10 AUST BL]
ok { 1HED {aul ] 194 10

"/ 80N OY-1UN-LNUWI-S3.4 3% DS /B.20°A0] | 0 OI8O FIBludd) mmm
‘FUSASM 5,4BIUBD BUL UD SJOBYIEAE |{E 342 SIUALUNIOP FUISNOY F33X0WS 13410 PUB SIUSLLNICN 3531 [ "a3UBLIpI0 SUISNOY 39 H{0US YIRS Ul sussiaoid Juawadiopus pue Adjjad a3
10 | L0 S{IBIap §jMY 81 SUIRILOD YIIYM 'S|SAJRUY 1811818 1910104 SUISNOoY 2R @)0WS BILIOY{ED J2307 5,J23U37 341 tl PUNG} 3 UBD 5312404 35243 J0 J[8 IN0GE LONLLI0M; 3B

E|N33Wa] UowW|3g ‘Seseqe(e]) ‘0IBAON ‘BPUIT BLUGT MiBd WaUY0Y ‘puollydy I weseald - v s8ed
3{0Ulg'BUSPESEY YINOS |ed0)seqas ‘Alnoy 1507 eljun] AJUno] g3 BIUES AND uoiUf UndsydeT ‘Kepded LGng ‘RUBPESE 'Ucungly ‘AJunaD eLUouOS - £ 388y
UoIAUIO) Hled UIMBER "EpaLiElY ‘AUN0D ULEBLY Diled UOJBULUNE ‘O3ESHES ‘|38 RY UBS ‘BIGCHA BIUEBS ‘A}D AjBr] “BLUN|RIR ‘SIEPUSID B840 MNLEAL ‘B119ARJE] - ¢ 35By

"s33ed 32443 BUIMO(0) 243 UO J3PI0 [B3IB0]0U0IYD 35I9A3. Ui PRISY BIB SRUNGCI PUE S31YI ££ Iy "a2uetypao BUISNoy 35.4)3%0WSs 8 U0 FUPIoM S3QIUNWWaD
1ay1o Aq passalppe 3 0} paau 38y) sANSS| 10 59043 3Y) uo 23ueping awies Fuipiacid SE |aM S8 SITUBLIPIEG SS341 112130 Ul PLSISIBpUN PUR INOGR 220U LIEA] 0] J5{5E0 }] Sayew
3|0 S su0BAPsLInl £F 34l JO B3 40 siamsue 313 sapiatud pue saoueuplo Juisnoy 384S)0us 0 suoisiaolt Jwawaos pue A3)jod Inoge suogsanb sisy safed Suimoljo)
241 U0 Biqe] By "BUISROL JUN-13 NG Ul SHUn Jo 38eiuaziad WELISd B Uiyl BUDDWS sHOIYcd J2U) 5ILRWwR0 Ul paldope aney JeY1 BIUIDHIE) Ul SUORIPSIIN] £E MOU 348 3uayl

“Buisnoy Jun-0Qjnud Uz ‘soned SUe S3{UCIIRY SBRN|IUL YIILUM S1UN LIyIm Suplows 5121058 1843 Adjjed e ssed

01 S| W3|qoud 513 55308 01 ABM 3AI1I244D 1SCW 3] "SBIIR UDLULUOD pue sofed ‘S3u02eq ‘sjun BupogyElau wo.d syun Susnoy oju) sy4p SoLus puYpUIBS asnelaq 1eauy)
Yleay SNOLIAs e §i m:_m:o: TUN-BINLL U] 3unsodxa ay0Ws pueypuoas "Aem aul Buined wieBe 30UGC BUR SBLHUNLWLIND S, BILICH R ‘BUISNOY 991480WS 10 aNss| Ayl UD 'sea.e UlelaD
Ui BUIHOLUIS 12113531 0] sEduBLIRLO [220] Bupjesugpunosd Buissed Ag siead syl 1noydnasy) sansst 2j0uws pURLRUDNISS AUBLU UG AEM 3] P] AABY BILIDI(ET) LI S3GUN0D pUe S0

£TOT 13030
saoueuIpIO SUISNOH HUN-BINIA] 334} 0WS [8707 SU041S JO Xiaje

v

\
‘h\“\
=

Burziuebio 9 Aolj0g 020800 104

HILNIO 3HL

ALV LY T

VINSOITTY D NI
"NOLVISOSSY DNMT NY2QIHSMY




BIOADCSOIIBGOL FIDIIITI MM |

eluioyjeyBio Buntmm

M

O0TS 403Uy
B y3im UDDIRIU|

(1055 1E Builigls
S3UL Yl LDRIBILY

UO[IE JAE

0} 13aigns/0aT 518 Bunuers
SRULYUM UCHIEIJUY

Q0TS 18 Buglels
wmﬁ@ i UOaIeI Yy

oYL
jtar 00 339IgNs FO0DTS -
05e% Jo saneuad |InD

Elaten gl [SITTRITE
2U7 Ul 3INPaYIs uoneyd
2L i 2UepI0I0E U

SpOD [ediauni ayL
YHM 8IUBPIOIE W)

ViN

apod djunw oy
2IUBLIOIDE UL/UCLIE [N
01 PRGNS/G0TS 18 Auglers

SSUL Yl UGHRelu]

apod jeddunit
1 Y 1M BoUEMINIIR Ut

00TS e Buiiery
SIUY UM uaLpeluy

LOIE 1A 03 Yalans fauy
0TS B YHA UOUIRHU

00T81e Sullers
S2UY {3 DHONSEI)

w30z 2beg

Syun g
X SHUN 7

SHUR 7
X SN 7
X SN €
X sun g

SIUN E

SHUN T
b4 SNz
X spun 7
¥ ‘ STUN 7
X SHUR T

ST

X

AlR12|03u0) BN
SLUOW ] sBunsg

SUIUGW §
sieA ¢ Buys|Ks

A21RIPILIL] BN
SYUCW R T Bunsxg

ARIBIOIUIUY IMEN
SHjuoW 7 (3unsg

LOWI T AN
sjIuoLe pT i3upsx3

218 |PaLUL] (BN
SUUOWT ¢ By

sh20 OBT :MaN
1eah T iBunsixy

Ajy=ipait s
sAzp QET [Funsig

AjelR|pBUILLY 1MaN
sijjuoW 1 :dugspg

SYJUOW £ MBN
eaA 1 cBugsing

U T imay

SN ¥

AjD1EIPRWIL] TMEN

%001

ROOT aap

708 Touusixg

96001

001 (N
%G8 ‘Busixg

%O0T imapy
%08 :Junsixg

WO0T 3N
%08 Funsix]

1,

00T

%001

%00T

%GOT

$e00T raan

%01

2001 "ManN

abs'LE
TTO7 429010

STE9L
ITOZ J3W=AON

971’5
TTOZ S2qLUSADYN i

F{1'29
ZI0T A

¥TS'8s
TIOE iy

A
2107 1sn3ny

z8T'8s
7T0T 20R0

R N

TIGY 1390120

LVE'E0L q
7107 13400 .

P08'8%
<107 Alenuer

TS9'ERT
ETOT AR

8963
EI0T 1250100

[42:4 44
ET07 259010

SEIUELIRIG SHUN BUISNoY 22483 0Ws §0 Uvmopyeaag

DRIZINTDHO 7 ADI10d O2DVEQL HO4 HIENAD 3HL




B10"AD1jCd000eq0) pialuayMa | BILOY e Bio Bunmmm

0015 12 Qugiers
SBUL Y3 UoQTeIU]

0O1S
10 S YT LOLIR LY

00TS
10 BUL Yl 0GR

ap0a [edpuniu
ST LHM IIURRJODTE U]

uogIE Han
03 133n%/00TS 18 Funsels
SoLY UM UCEoBILL)

uouIe fialz 0y 138(gns/D0TS
30 3UY B YA UDLIRIU]

Juswiaaious
i 01 JI8igns/goTs Jo
auL B YIM UOLIRLL)

FuilLiEns u3em
sa4nbay /3p03 umol i)
LW @3URDICITE Ui

00TS 18 upaes
SBLL YN LOBIBLSL

BROJ [RAIDIUNW AL} ut
I|NPEYIS UOBED BYL
UG IDUBPICISE 1

0015 0}
dn 3uy e 4iim uopdeyu;

UDNIE 1A 0)

wefans foots 1e Supiess
FAUY Yl UonIRau|

30 £ abeg

shung

X U 2

X syung

SHLn ¢

SHUN #

X sjun

X SHUR T

X S1UR ¢

X sUU gL

SHUN Z

SHun 4.

sjun g

v/ Aeigawy
sipap g
SYRIOW §T
7N SLIUOLWE ST thnay

AjIBIPIWILY TMBN
syjuow T Hunsmg

ABIBIDBULL] ST
syjuowi T Algsixg

A|STEIDSWHLT TAEN
syjuoLe £ 8BS~y

SLIUGLU T

S4IUDL GF

AlBIRIPIUILUY IAT N
syjuclu g1 Bugsiy

MSBIpaLLIW] (MmN
SUJUOLS G Busixy

IO G IAaN
SyUotl £ T SBunsxg

SBIURUIPIC SUUT BUISNOH 98125 0MWE JO UMopyEaIg

00T ‘MmN

WOOT “may

208 "Bupsa

00T

%001 1MBR)

%00t

00T

%O0T “Mapy
%08 :Bugsea

%Gl

%50

%00T

00T

%00L

OMIZINYDBO 8 ASHCOd O22V80L YOS HIINIZ IHL

¥39°8T
Qr0z dy

1S8'5E
OT07 18n3ny

S¥PFL
OT0% sn8ny

Z9L°E91
0107 1299130

[ele] 1
OT07 Aguwaao

6CETL
OTOT JBqanop

TZ0'CL
TI0T judy

661l
110z few

0B86F
[E=elory
Iag—euidun)
TIOT AnT

0z0'0rT
TTOZ Ang

TE0'E
TTOZ AR

SN a-aY
136z
J3qwsdas




BioA3j04000800] #i31UaTy Mmaw | BlUISH|EDBio BunTrmmm

ELTL Y
03 y33lgns/aped jedpiumy
AL YA BILEPIOSIE U

uaRoe jaz/Ayeuad goTS
B 07 333[qns Uoylesy

uepoe

11A1D 01 193fENS AUOU e
10 JDUBSLUIZPTIN

pepirasd 3g 1smy 1333

Fuiiesm g /00T 1€ Buless
SBUY YJM LCOIBIY|

UOLIE U
uoLaei)

4y 001S

3po3 {ed3unds
ST YUM BIUBPIOITE U

3N o1 X

X syun g X

X Syun’y X
X SN o7 b4 X
X spun 7 ¥

SUUn 7 % X

SUUR Z X

X s3UN

SUDISUAIXE
UM SIE3A
oy dn'siesh g

SYIMOW T

sigzh ¥

shep 06

wesh /T £

Af@ieipaiaug cmaN
SYoW 57 J3unsixg

AEieIpaLLL) SMRN
sy 4 1 Junsixd

TT07 Alenuer
WO SlEaA g

%5E

%001

%08

9G4 an
%05 BuIsixg

%L

4G AN
2,05 ‘Funsixy

%007

HOOT M3l
2406 Juysixg

5L8'701
L00T Ay

9197
L00T 43490120

Z0R'EZ
KO0z Alenuer

FSSTS
8007 [y

SLV'ET
2Q0T Bunr

FEQ'TY
6007 judy

795’501
800 A

EES'EE
0107 [wdy

tryo g albeg

STIUBUIRAD SHUN mm%mﬁom FDIJINOWE IO UMOPHEDIG

ONIZINYORO % ADIT0Od O02vA0LHOS HIINID 3HL




Aunwuwon inoA

0 yyeay suj pue usip(iyd
inoA Jo uypesy aul ‘Yl easy Jnok
anosdui| diay ued Jeo pue
SLUOL; saif-o0Ls B Fuidasy

Ja(jlUsilugy

‘Buiows dojs
noA diay 01 sAem J0) 10120D INOA HS5Y »

"BPISING AJUO DHOWIS ‘OYOWS NOA ||

‘pamo||e st Bunjows siaym saoe|d wod)
Aeme UBIp1IYD UNoA pue j[35Inok degy

"JBZ 10 2W0Y IN0A SPISLL Syows
JansU PINoYS SI0HSIA 10 SPUAL 'A[ILUBS

"934-25{0WS 2LLOY PUB B3 INOA 34BN »

Ajjwe Inoj 1993014

*3SEISIP Jesy pue Jasued Jun|
3STIED UED OS|E 2Xolls PUBYPUODAS

QIS S8 UMOLY

0518 ‘AIUOIPUAS Y}eaq JUBU| UIpRNg

ASNED UBD 8YOIIS pUBYpUOIaS 1B
SABS [RIBUDD) UQSZING 'S AUl .

‘2unsodxa ay0Lls pUBYPUDISS
dois JoU 1M -SIBUoIIPUSD Jje Jo
sueyp 3U1SN 40 smopulm Suiuadp

“LUIL0 20l IN330 o
243195 U0 BJR JBU] SYIBYIE eusyise
anely ABLL BLUYISE UM USIP|IYD e

"Biuownaud Jo S11UDL0IG (SU0IL08LuI
Jea ‘Buizasym ‘sy3noo ylm Usyo
QoW %215 123 Aewl ovoLus a(doad

343YM SALLDY UT BA)| OUM USIPIIYD) «

W3S USip|iU2 Inok pue nod ayew
ued ayoLus 1ed)s to adid ‘apasedn
5,95|2 SUOSLIOS Ul SUHIESIE e

oLy nofk pip 1ng ‘sieyoLls
10J peq Sy FuowS 12Y] Smouy SuoAiaa]

snoladueq
St OWS PUBYPUOIIG

. "¥2IS UB4pIIY2 410K puE nof sxew
uBD a4oLUS pueypU0SRS "adid 4o 481
‘aY1e4eB10 @ Jo pus SulUIng BYE L0LL SAW0D
1BU] 34OLWS Y] SI 9HOWS pLielpuodag

Ja1-axowg
1B pue WOH INOA e

Ajlwe4 inoj

0 YijesH ay)} pue
oW 022e(o]
pueypuodag

Faugty
OBl R LA AT
T s paEin

Y4
beacd-edarman | 6007 QRS | PODENLZOY Y43 wr



*PEPLUNLWIDD
nsape|A
S0yYIU SNS 3p 8| ‘pnjes ns
seiofaw spand ocuew epungdas
2P OWNY |ap salqi| (1AQIOINE
ns A JeB30U NS B JSuUdluep

apianoay

“jewiny ap Jelap owoo 8p
SELLIO) EBID O] anb coIpsil NS B 3jEPId .

RIUILLEIAS BiaNiR BN ‘BWIN] PAISN IS e

RN opliiwiad
$a 9puop $8IREN| $0] 9p sopeis|e
Soull sns e anb {en3i je aSESUSIURY

"HAGLIGINE NS ap U 1230y
NS 3p JOUIUL |9 U JELUNy BOUNU UBYSD
OU S2IURNSIA O SOFIWE “Bi[{WUBL NS =

"oUew 2pundas ap owny |ap salql|
(AQUWICINE Ns A 42804 NS BEUDIUB

eipie} ns e elajoiy

"UDZRAC) [3p SOPBDIWIBIUD
A Jeuowind fsougd Jesned apand
QUBLL EPUNEAS ap OWNL 1T =

"{sgjdul ue seidis sns Jod ‘SIS

PHONS SLaNU 3P BWCIPUIS |8 4BSNed

apand oUW BpUNEas 3p owny |2 anb
30:1P "3 SO| Bp {BI9USD oURINAG 1. »

‘ouew: epundas ap cwny {3 a1a(dwod
10d elianpas ou SopRUDIDIpUNIE SaUI8
0 SOJIUBGE JBSN 'SBUBIUDA SB| ILICY e

‘B1oLBNI2).
Sl 107 A 0I9ARS SBIU BLUSE ap sanbeje
ap J44ns uspand BLUSE LOD SOUIU SO e

‘eluowind o sinbuoig

‘OPl0 3P 5JU0IIIBL ‘PRYADIHPUDD

Jedidsad ‘so} UOD DPNUBLU B SBLU

Jetliaua uapand ss uewng seuosiad
SBY APUOP SESED US UDAIA 3ND SOUIU 507

soyIL SNS B A pasn
e ojewleiua spoand ound o edid eun ap
o[|ied10 (ap 3[es anb owny |9 Jendsay e

J01UDILLID0U0D
paisn elusl? ased ‘sasopewin; sof eied
ojeil s& Jelny anb aqes opuniy |3 opo|

asoigijad
S2 ouetl epundas ap owny |3

mocE_____

snse A paisn e o:mE\_muEm mﬁmza oueul
epunses ap owny:|3: ma_n_ mc: apa:
‘0ind un 3p.*0) Emm_u un m_u m_mm anb..
owny 12 s ouew mv::mmw mu ouwsny. _m..

oumnﬂ ap aE:s [2p saiqi|
one ns £ Je3oy ns e3uajue

Bljiwie} NS ap pnjes
e] £ ajuaiquie
olpsawi |9 U3
oodeqge} ap owny |3

BHIFIDY (ELBLUEIAUS,
31215 papup

vdi<




for Jobacco Policy
| 8 Organizing

: AMERICAN LUNG ASSOCIATION.
s BOAEA

Understanding California’s New Smokefree Housing Law

November 2011

On September 6, 2011 Governor Jerry Brown signed Senate Bili 332 into law making it explicit that landlords have the
right to make their rental properties smokefree, SB 332 was authored by Senator Alex Padilla (D-San Fernando Valley) and
goes into effect on January 1, 2012, The new law simply places an existing authority into state law. In fact, many landlords
throughout California have already prohibited smoking on their properties. More importantly, many cities and counties
in California have gone much further than this new state law and prohibit smoking in multi-unit housing through local
ordinances and housing authority policies.

This new state law has generated many questions from advocates, tenants, landlords and elected officials. This
document serves to answer those gquestions by providing an overview of Califarnia’s new smokefree housing law
and how it impacts the different types of smokefree housing policies. For more smokefree housing resources, visit
www,centerdtobaccopolicy.org/localpolicies-smokafreahousing.

Common Questions about the New State Smokefree Housing Law

What specifically does this new What does this new law mean What does this new law mean
{aw do? far smokefree housing policies for existing and future local
While it has always been legal for | for condominiums or housing smokefree housing ordinances?
landlords to prohibit smoking inthe | guthorities? The state law specifically does
that authority in state law. Moving CO“GOW“”‘U"?S and housing authority moeﬁeg c?ndqr be o anuar?: 1{
forward, landlords who adopta | Properties priar to this law and it 2 12éfmc uding or;:lmancest a
smoking restriction for anywhere | 'ermains legal to do so. Homeowners” | 9r& gther tenants Wh? smoke,
on their property would need to ; associations and housing authorities and it does nolt preemptany
include a provision in all leases and | o2 continue to adopt smokefree Dt et ofJa ocal 01rdmance "]{
rental agreements specifying where | 10USing policies. Homeowners' effect after ir)uaryTh,_ 202 tha
smoking is prohibited and provide associations and housing authorities 295'“' icts smoking. This means
adequate notice for these changes | Were likely already providing adequate hat cities and countgs van
in accordance with federal, state | 10tice for changes and including corltlnue to acopt 0,2 Maliad
and local notice requirem ents information in leases and rental that create nonsmoking units in
‘ agreements when implementing multi-unit housing. Landlords
nonsmeking poiicies, which this new implementing a local ordinance
faw requires landlords to do. For more | Wil need to include a provision in
information about how to implement all leases and rental agreements
these types of policies, see the fact specifying where smoking is
sheets from the Technical Assistance | Prohibited and provide adequate |
Legal Center on creating smokefree hotice for these changes in ’
poiicies for affordable housing and accordance with fedefai, state and

local notice reguirements. These
requirements are standard for any
sort of changes in terms for tenants
and mostly already included in
ordinances passed prior to this law.

condo complexas.
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Control Program.
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INTRODUCTION

ChangeLab Solutions developed this Model Ordinance to help California cities and counties
limit exposure to secondhand smoke in multi-unit residences such as apartment buildings,
condominium complexes, senior housing, and single resident occupancy hotels. By creating
nonsmoking living environments in multi-unit residences, communities can provide an
opportunity for everyone to live smokefree — even people who can’t afford to live in a single-
farmily home.

Smokefree multi-unit housing is an important policy initiative to address health inequities
among communities of color and low-income populations. Neatly two-thirds of residents of
multi-unit housing are people of color, and close to half are low-income or below the poverty
level. By adopting laws eliminating exposure to secondhand smoke in people’s homes,
communities can ensure that smokefree living is not a luxury but instead made available to
all residents, regardless of their economic means, race, or ethnicity.

This Model Ordinance is very broad and can be used to limit smoking in all types of multi-
unit dwelling places, from hotels to long-term health care facilities to apartments and
condominiums. The Model Ordinance’s comprehensive design limits exposure to
secondhand smoke by

e Restricting smoking in the indoor and outdoor commeon areas of all types of multi-unit
residences, with the option to create designated outdoor smoking areas that meet
specific criteria;

a Prohibiting smoking inside all units of multi-unit residences, including apartments and
condominiums; and

« Providing robust enforcement mechanisms, including no-smoking lease terms and
options for private individuals and organizations to enforce the smokefree housing
provisions.

To create this updated version of the Model Ordinance, ChangeLab Solutions conducted key
informant interviews with & dozen tobacco control professionals and advocates across
California. Based on their detailed feedback and experience with the rapidly evolving policy
landscape — in which acceptance and appreciation of smokefree housing is constantly
growing — Changelab Selutions made the following changes to the Model Ordinance:

o Allunits of multi-unit residences, rather than most units, are nonsmoking, This
approach is more protective of health; when smoking is permissible in even a few
units, smoke can travel between smoking and nonsmoking units, exposing residents
to secondhand smoke. Several studies have confirmed that smokefree housing
policies are the most effective way to fully reduce secondhand smoke exposure in

Smokefiee Housing Ordinance changelabsolutions.org 2
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multi-unit housing. In addition, public health professionals and advocates agree that a
100 percent smokefree policy makes implementation, education, and enforcement of
the law clearer and easier, since there are no exceptions to the policy.

e The prohibition of smoking in multi-unit housing includes not only traditional |
tobacco products, such as cigarettes and cigars, but also marijuana, used either |
medicinally or recreationally, and newly popular electronic smoking devices, such as
e-cigareties, Research has found that the secondhand smoke from marijuana and the
acrosol emitted from electronic smoking devices contain chemicals known to the
State of California to cause cancer. The gases from electronic smoking devices also
have chemicals known to cause birth defects or other reproductive harm. Users of
tobacco products and marijuana have smokeless options available to ingest the active
ingredients. By using these alternatives, users can reduce the health rigks associated
with secondhand emissions, minimize exposure to those toxins, and protect people
who live with and adjacent to them.

For communities that wish to allow smoking in some units or create an exemption for the use
of electronic smoking devices or medical matijuana, please contact Changelab Solutions for

asgistance.

Please note: while this Ordinance is not written specifically for communities with rent

control laws, there are no legal restrictions that would prevent those cities from adopting a
smokefree housing law. However, it is highly recommended that in such jurisdictions the city
attorney and rent control board be included in selecting and adopting the specific provisions
for a smokefree housing law.

The Model Ordinance offers a variety of options. In some instances, blanks (e.g,[ 1)
prompt you to customize the langnage to fit your community’s needs. In other cages, the
ordinance offers you a choice of options (e.g., [ choice one/ choice two | ). Some of the
ordinance options are followed by a comment that describes the legal provisions in more
detail. Some degree of customization is always necessary in order to make sure the ordinance
is consistent with a community’s existing laws. Your city attorney or county counsel will
likely be the best person to check this for you.

Changel.ab Solutions also has developed a separate ordinance to create smokefree outdoor
areas, such as parks, dining patios, and public events. The Comprehensive Smokefree Places
Ordinance also would make all indoor workplaces smokefree by eliminating the exceptions
contained in California’s Labor Code section 6404.5, which prohibits smoking in most — but
not all — places of employment. If you would like to adopt a more customized approach,
some aspects of that ordinance can be combined with the smokefree housing ordinance.

Smokefiee Housing Ordinance changelabsolutions.org 3
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If you have questions about how to adapt ChangeLab Solutions’ ordinances for your
community, please contact ChangeLab Solutions through our website at
www.changelabsolutions.org/tobaccoquestions. The model ordinances, plug-ins, and other
tobacco control resources can be found on our website at
www.changelabsolutions.org/tobacco-control.

Smokefiee Housing Oredinunce changslabsolutions.crg
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AN ORDINANCE OF THE [ CITY / COUNTY OF 1
PROHIBITING SMOKING IN AND AROUND
MULTI-UNIT RESIDENCES

AND AMENDING THE [ | MUNICIPAL CODE

The | City Council / County Board of Supervisors ] of the [ City / County of ] does
ordain as follows:

SECTION 1. FINDINGS.

WHEREAS, tohacco use causes death and disease and continues to be an urgent public
health threat, as evidenced by the following:

e 480,000 people die prematurely in the United States from smoking-related diseases
every year, making tobacco use the nation’s leading cause of preventable death;!

¢ Tobacco use can cause disease in nearly all organ systems and is responsible for 87
percent of fung cancer deaths, 79 percent of all chronic obstructive pulmonary disease
deaths, and 32 percent of coronary heart disease deaths; and

WHERFEAS, secondhand smoke has repeatedly been identified as a health hazard, as
evidenced by the following:

e TheU.S. Surgeon General concluded that there is no risk-free level of exposure to
secondhand smoke;®

e The California Air Resources Board placed secondhand smoke in the same category as
the most toxic automotive and industrial air pollutants by categorizing it as a toxic air
contaminant for which there is no safe level of exposure;™

» The California Environmental Protection Agency (EPA) included secondhand smoke
o1 the Proposition 65 list of chemicals known to the state of California to cause
cancer, birth defects, and other reproductive harm;®

o The American Society of Heating, Refrigerating, and Air Conditioning Engineers
(ASHRAF) recommends that multi-unit housing be free from environmental tobacco
smoke, marijuana smoke, and electronic smoking devices’ aerosol;” and

WHEREAS, exposure to secondhand smoke causes death and disease, as evidenced by the
following:

e Since 1964, approximately 2.5 million nonsmokers have died from health problems

caused by exposure to secondhand smoke;”
o Secondhand smoke is responsible for an estimated 41,300 heart disease-related and
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lung cancer-related deaths among adult nonsmokers each year in the United States;®
s Exposure to secondhand smoke increases the risk of coronary heart disease by about
25 percent to 30 percent’ and increases the risk of stroke by 20 percent to 30 percent;
o Secondhand smoke kills more than 400 infants every year;" and

WHEREAS, secondhand aerosol emitted from electronic smeking devices has been
identified as a health hazard, as evidenced by the following:

e Rescarch has found af least ten chermicals known to the State of California to cause
cancer, birth defects, or other teproductive harm,> % 1314
acetaldehyde, Iead, nicke!, and toluene; >'% 7

such as formaldehyde,

e  More than one study has concluded that exposure to vapor from electronic smoking
devices may cause passive or secondhand ‘vap.illg;ls’w’18

e The State of California’s T'obacco Education and Research Oversight Committee
(TEROC) “opposes the use of e-cigarettes in all areas where other tobacco products
are banned;”19 and

WHEREAS, secondhand marijuana smoke has been identified as a health hazard, as
evidenced by the following:

e The California EPA included marijuana smoke on the Proposition 65 list of chemicals
known. to the state of California to cause cancer; %2 '

o Marijuana smoke contains at least 33 known carcinogens;?

e Research on the health effects of marijuana smoke has found statistically significant
associations with cancers of the lung, head and neck, bladder, brain, and testes;*® and

0

WHEREAS, nonsmokers who live in multi-unit dwellings can be exposed to neighbors’
secondhand smoke, as evidenced by the following;

e Several peer-reviewed studies on drifting secondhand smoke in multi-unit housing
have confirmed that secondhand smoke can and does transfer between units,?*
creeping under doorways and through wall cracks;'t _

e More than one study has found that residents of multi-unit housing have high levels of
cotinine (a biomarker for nicotine) in their blood and saliva;*%?

e 13 peer-reviewed journal articles have found that between 26 percent and 64 percent
of residents of multi-unit housing report secondhand smoke drifting into their home;”
and

1

WHEREAS, harmful residues from tobacco smoke can be absorbed by and cling to virtually
all indoor surfaces long after smoking has stopped and then be emitted back into the air,
making this “thirdhand smoke” a potential health hazard, as evidenced by the following:
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o Thirdhand smoke contains carcinogenic materials that accumulate over time,
presenting a health hazard long after the initial smoke is pone;>

e A study found that thirdhand smoke remains months after nonsmokers have moved
into units where smokers previously lived;*

e Human exposure to these thirdhand smoke carcinogens can be through inhalation,
ingestion, or skin absorption through contact with carpeting, furnishings, or clothing;*®

« Thirdhand smoke potentially poses the greatest danger to infants and toddlers, who
craw] on rugs and furnishings and suck on items in the home;*

o Nonsmoking people who are exposed to thirdhand smoke have significantly higher
nicotine and cotinine levels than those who have not been exposed to thirdhand
smoke;?*

e Rescarch has shown that thirdhand smoke damages human cellular DNA;* and

WHERFEAS, smoking is the number one cause of fire deaths, is a leading cause of fire-related
injury,?’ and contributes to fire-related health inequities, as evidenced by the following;

e In2011, U.S. fire departments responded to an estimated 90,000 smoking-related
fires, which resulted in an estimated 1,640 injuries, 540 deaths, and $621 million in
direct property damage;*®

e One in four fatalities is NOT the smoker whose cigarette started the fire, and 25
percent of those who die are neighbors or friends of the smoker;”®

s African-American males and American-Indian males have the highest fire death

rates ;27

¢ The clderly (people 85 and older) have the highest fire death rate (49.2 %),2 and the
risk of dying from smoking-related fires increases with age;”>
e The U.S. Fire Administration recommends that people smoke outdoors;*” and

WHEREAS, the Surgeon General has concluded that eliminating smoking in indoor spaces is
the only way to fully protect nonsmokers from secondhand smoke exposure and that
separating smokers from nonsmokers, cleaning the air, and ventilating buildings cannot
completely prevent secondhand smoke expo sure:” and

WHEREAS, several studies have confirmed that smokefree multi-unit housing policies are
the most effective method to fully reduce secondhand smoke exposure in multi-unit

housing;?* and

WHEREAS, 32 percent of Californians (or 11.8 million people) live in multi-unit housing,”!
which accounts for one-seventh of the total multi-unit housing population in the country;>2
and
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WHEREAS, between 44 percent to 46.2 percent of Californians living in multi-unit housing
with personal smokefree home policies are exposed to secondhand smoke in their home;*!
and

WHERAS, surveys have found that between 65 percent and 90 percent of multi-unit housing
residents who experience seconcdhand smoke in their home are bothered by the seconchand
smoke incursion:”! and i

WHEREAS, secondhand smoke exposure in multi-unit housing contributes to tobacco-
related health inequities. For example, when compared with adults who live in single family
homes, adults who live in multi-unit housing are more likely to

s Be from communities of color {62.9% of residents of multi-unit homes versus 49.6%
of residents of single family homes);*

¢ Be low-income or below the poverty line (46.8% versus 27%):**

e Have less than a high school diploma (21.4% versus 14.8%);"

o Be current smokers (17.5% versus 13.2%);* as well as

e Beuninsured (23.4% versus 14.2%);** and

WHEREAS, secondhand smoke in multi-unit housing is a significant threat to the health and
safety of California children, as evidenced by the following:

¢ About a quarter of those who live in multi-unit housing (25.2%) are under the age of
1831

e The home is the primary source of secondhand smoke for children;*!

e 56.4 percent of youth living in apartment units in which no one smokes have elevated
blood cotinine levels above .05 ng/mL, indicating they have been exposed to
potentially dangerous levels of secondhand smoke;> "

e Children who live in apartments have mean cotinine levels that are 45 percent higher

than cotinine levels in children who live in detached homes:*“* and

WHEREAS, there are significant savings from adopting a stnokefree multi-unit housing
policy, as evidenced by the following research:

e Multi-unit housing property owners in California would save $18.1 million in
renovation expenses cach year;*

o If all subsidized housing were to go smokefree in California, there would be
gpproximately $72.4 million saved per year, including $61.1 million in secondhand
smoke-related healthcare expenditures, $5.9 million in tenovation expenses, and $5.4
million in smoking-attributable fire losses;*® and
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WHEREAS, a majority of multi-unit housing residents, including a large portion of smokers,
support smokefree policies in multi-unit residences,”! as evidenced by the following:

e 74 percent of Celifornians surveyed approve of apartment complexes requiring that at
least half of rental units be nonsmoking;”®

o 69 percent of Californians surveyed favor limiting smoking in outdoor comtuon areas
of apartment buildings; **

e 78 percent support laws that create nonsmoking wunits;”® and

WHEREAS, a local ordinance that authorizes residential rental agreements to include a
prohibition on smoking of tobacco products within rental units is not prohibited by California
law;*” and

WHEREAS, there is no Constituticnal right to smoke;*® and

WHERFEAS, California law declares that anything which is injurious to health or obstructs
the free use of property, so as to interfere with the comfortable enjoyment of'life or property,

is a nuisance;” and

WHEREAS, local governments have broad latitude to declare nuisances and are riot

constrained by prior definitions of nuisance;*** and

WHEREAS, at least 55 California cities and counties have adopted smokefree multi-unit
housing ordinances,” and at least 25 of these jurisdictions have restricted smoking in 100

percent of units;** and

NOW THEREFORE, it is the intent of the [ City Council / County Board of Supervisors ] in
enacting this ordinance, to provide for the public health, safety, and welfare by discouraging
the inherently dangerous behavior of smeking around nontobacco users; by protecting
children from exposure to smoking where they live and play; and by protecting the public
from nonconsensual exposure to secondhand smoke in and around their homes.

SECTION II. { Article / Section ] of the [ City / County of ] Municipal Code is hereby
amended to read as follows:

Sec. | (*1) ]. DEFINITIONS. For the purposes of this [ article / chapter ] the following
definitions shall govern unless the context clearly requires otherwise:

(a) “Adjacent Unenclosed Property” means any Unenclosed Area of property, publicly
or privately owned, that abuts a Multi-Urit Residence f , but does not include
property containing detached single-family homes ].
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(b) “Common Area” means every Enclosed Area and every Unenclosed Area of a
Multi-Unit Residence that residents of more than one Unit are entitled to enter or
use, including, without limitation, halls, pathways, lobbies, courtyards, elevators,
stairs, communify rooms, playgrounds, gym facilities, swimming pools, parking

garages, parking lots, grassy or landscaped areas, restrooms, laundry rooms,
cooking areas, and eating areas.

(c) “Electronic Smoking Device” means an electronic device that can be used to
deliver an inhaled dose of nicotine, or other substances, inctuding any component,
part, or accessory of such a device, whether or not sold separately. “Electronic
Smoking Device” includes any such device, whether manufactured, distributed,
marketed, or sold as an electronic cigarette, an electronic cigar, an electronic

cigarillo, an electronic pipe, an electronic hookah, or any other product name or
descriptor,
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(d) “Enclosed Arca” means an area in which outside air cannot circulate freely to all
parts of the area, and includes an area that has

(1) any type of overhead cover, whether or not that cover includes vents or other
openings and at least three (3) walls or other physical boundaries of any height,
whether or not those boundaries include vents or other openings; or

(2) four (4) walls or other vertical boundaries that exceed six (6) feet in height,
whether or not those boundaries include vents or other openings.

() “Landlord” means any Person or agent of a Person who owns, manages, or is
otherwise legally responsible for a Unit in a Multi-Unit Residence that is leased to
a residential tenant, except that “Landlord” does not include a tenant who sublets a
Unit (e.g., a sublessor).

(f) “Multi-Unit Residence” means property containing two (2) or more Units,
including, but not limited to, apartment buildings, condominium complexes, senior
and assisted living facilities, and long-term health care facilities. [ Multi-Unit
Residences do not include the following:

(1) a hotel or motel that meets the requirements of California Civil Code section
1940, subdivision (b)}2):
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{2) a mobile home park;

(3) a camperound:

(4) a marina or port;

(5) a single-family home, except if used as a child cate or health care facility
subject to licensing requirements; and

{6) a single-family home with a detached or attached in-law or second unit
permitted pursuant to California Government Code sections 63852.1,
65852.150, 65852.2 or an ordinance of the [ City / County ] adopted pursuant
to those sections. except if the single-family home or in-law/second unit is used
as a child care or health care facility subject to licensing requirements. ]
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{g) “New Unit” means a Unit that is issued a [ certificate of occupancy / final
inspection ] after [insert effective date of ordinance] [and also means a Unit that is
let for residential use for the first time after [#nsert effective date of ordinance] ].

(h) “Nonsmoking Area” means any Enclosed Area or Unenclosed Area in which
Smoking is prohibited by

(1) this [ chapter / article | or other law;

(2) binding agreement relating to the ownership, occupancy, or use of real
property; or

(3) designation of a Person with legal control over the area.
(i) “Persor” means any natural person, partnership, cooperative association,

cotporation, personal representative, teceiver, trustee, assignee, or any other legal
eatity, including government agencies.
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(J) “Smoke™ means the gases, particles, or vapors rcleased into the air s a result of
combustion, electrical ignition, or vaporization when the apparent or usual purpose
of the combustion, electrical ignition, or vaporization is human inhalation of the
byproducts, except when the combusting or vaporizing material contains no
tobacco or nicotine and the purpose of inhalation is solely oifactory, such as, for
example, smoke from incense. The term “Smoke” includes, but is not limited to,
tobacce smoke, Electronic Smoking Device vapors, marijuana smoke, and crack
cocaine smoke.

(k) “Smoking” means inhaling, exhaling, burning, or carrying any lighted, heated, or
ignited cigar, cigarette, cigarillo, pipe, hookah, Electronic Smoking Device, or any
plant product intended for human inhalation.
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() “Unenclosed Area” means any area that is not an Enclosed Area.

(m) “Unit” means a perscnal dwelling space, even where lacking cooking facilities or

private plumbing facilities, and includes any associated exclusive-use Enclosed
Area or Unenclosed Area, such as, for example, a private balcony, porch, deck, or
patio. “Unit” includes, without limitation, an apartment; a condominium; a
townhouse; a room in a senior facility; a room in a long-term health care facility,
assisted living facility, or hospital; a room in a hotel or motel; a dormitory room; a
room in a single room occupancy (“SRO”) facility; a room in a homeless shelter; a
mobile home; a camper vehicle or tent; a single-family home; and an in-law or
second unit. Unit includes, without limitation, a New Unit.

Sec. [ (*2) ]. SMOKING RESTRICTIONS IN NEW AND EXISTING UNITS OF
MULTI-UNIT RESIDENCES.

(8) Smoking is prohibited in all New Units of a Multi-Unit Residence, including any
associated exclusive-use Enclosed Areas or Unenclosed Areas, such as, for
example, a private balcony, porch, deck, or patio. Smoking in a New Unit of a
Multi-Unit Residence, on or after [ insert effective date of ordinance ], 15 a
violation of this [ article / chapter |.

(b) Smoking is prohibited in all Units of & Multi-Unit Residence that are not New
Units, including any associated exclusive-use Enclosed Areas or Unenclosed
Arcas, such as, for example, a private balcony, porch, deck, or patio, Smoking in a
Unit of a Multi-Unit Residence that is not & New Unit, on or after [insert effective
date of ordinance + 1 year ], is a violation of this [ article / chapter .
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Sec, | (*3) |. NO SMOKING PERMITTED IN COMMON AREAS EXCEPT IN
DESIGNATED SMOKING AREAS.

(a) Smoking in a Common Area, on or after, [ insert effective date of ordinance |,
other than in a designated Smoking area established pursuant to subsection (b), is a
violation of this [ article / chapter ].

(b) A Person with legal control over a Common Area, such as, for example, a
Landlord or homeowners’ association, may designate a portion of the Common
Area as a designated Smoking area provided the designated Smoking area
complies with paragraph (c) below at all times.

() A designated Smoking area:
(1) Must be an Unenclosed Area;
(2) Must be at least twenty-five (25) feet from Unenclosed Areas primarily used
by children and Unenclesed Areas with improvements that facilitate physical

activity including, for example, playgrounds, tennis courts, swimming pools,
and school campuses;

Smolefiee Flousing Ordinance changelabsolutions.org i7



ChangelabBoluiions

(3) Must be located at least twenty-five (25) feet from any Nonsmoking Area. The
location of Nonsmoking Areas may change due to the new enactment of a law,
execution of an agreement, or other event that affects the area’s Smoking
designation. If an event occurs that changes a Nonsmoking Area, a Person with
legal control over a designated Smoking area within less than twenty-five (25)
feet of that Nonsmoking Area must modify, relocate, or eliminate that
designated Smoking area so as to maintain compliance with the requirements
of this subsection (b). In the case of a Nonsmoking Area on a neighboring
property established only by private agreement or designation and not by this |
chapter / article ] or other law, it shall not be a violation of this [ chapter /

article | for a Person with legal contro! to designate a Smoking area within
twenty-five (25) feet of the Nonsmoking Area unless that Person has actual
knowledge of, or a reasonable person would know of, the private agreement or
designation. It shall not be a violation of this [ chapter / article | for a Person fo
Smoke within a Nonsmoking Area if the area is erroneously designated as a
Smoking area unless a reasonable person would know of the error;

(4) Must be no mote than [ ten percent (10%) ] of the total Unenclosed Area of the
Multi-Unit Residence for which it is designated;

(5) Must have a clearly marked perimeter;

(6) Must be identified by conspicuous signs; and
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(7) Must not overlap any Enclosed or Unenclosed Area where Smoking is
prohibited by this [ chapter / article ] or other law.

{d) No Person with legal control over a Common Area in which Smoking is
prohibited by this [ chapter / article ] or other law shall knowingly permit the

presence of ash trays, ash cans, or other receptacles designed for or primarily used

for disposal of Smoking waste within the area.

See. [ (*4) . NONSMOKING BUFFER ZONES.

(a) Smoking is prohibited in Adjacent Unenclosed Property within twenty-five (25)
feet in any direction of any doorway, window, opening, or other vent into an
Enclosed Area of a Multi-Unit Residence.

[(b) Subsection (a) above does not apply to a Person who is Smoking in the restricted

buffer zone area for less than a minute while actively passing on the way to
another destination, and who does not enter the buffer zone area while Smoking
more than twice per day, ]
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Sec. | (*5) 1. REQUIRED AND IMPLIED LEASE TERMS FOR ALL NEW AND
EXISTING UNITS IN MULTI-UNIT RESIDENCES.

(z) Every lease or other rental agreement for the occupancy of a Unit in a Multi-Unit
Residence, entered into, renewed, or continued month-to-month after [ insert
effective date of ordinance 1, shall include the provisions set forth in subsection (b)
below on the earliest possible date when such an amendment is alloweble by law
when providing the minimum legal notice.

(b) Every lease or other rental agreement for the occupancy of a Unitin a Multi-Unit
Residence, entered into, renewed, or continued month-to-month-after [ insert
effective date of ordinance |, shall be amended to include the following provisions:
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(1) A clause providing that as of [ insert effective date of ordinance |, it is a
material breach of the agreement to allow or engage in Smoking in the Unit,
including exclusive-use areas such as balconies, porches, or patios. Such &
clauge might state, “It is a material breach of this agreement for tenant or any
other person subject to the control of the tenant to engage in smoking in the
unit or exclusive use areas such as balconies, porches, or patios as of { insers
effective date of ordinance | .’

(2} A clause providing that it is a material breach of the agreement for tenant or
any other Person subject to the control of the tenant to engage in Smoking in
any Common Area of the Multi-Unit Residence other than a designated
Smoking area. Such a clause might state, “It is a matetiai breach of this
agreement for tenant or any other person subject to the control of the tenant or
present by invitation or permission of the tenant to engage in smoking in any
commor area of the property, except in an outdoor designated smoking area, if
one exists.”

(3) A clause providing that it is a material breach of the agreement for tenant or
any other Person subject to the control of the tenant to violate any law
regulating Smoking while anywhere on the property. Such a clause might state,
“It is a material breach of this agreement for tenant or any cther person subject
to the control of the tenant or present by invitation or permission of the tenant
to violate any law regulating smoking while anywhere on the property.”

(4) A clause expressly conveying third-party beneficiary status to all occupants of
the Multi-Unit Residence as to the Smoking provisions of the lease or other
rental agreement. Such a clause might state, “Other occupants of the property
are express third-party beneficiaries of those provisions in this agreement
regarding smoking. As such, other occupants of the property may enforce such
provisions by any lawful means, including by bringing a civil action in a court

of law.”
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(¢) Whether or not a Landlord complies with subsections (a) and (b) above, the clauses
required by those subsections shall be implied and incorporated by law into every
agreement to which subsections (a) or (b) apply and shall become effective as of
the earliest possible date on which the Landlord could have made the insertions

pursuant to subsections (a) or (b).

(d) A tenant who breaches a Smoking provision of a lease or other rental agreement
for the occupancy of a Unit in a Multi-Unit Residence, or who knowingly permits
any other Person subject to the control of the tenant or present by invitation or
permission of the tenant, shall be liable for the breach to (i) the Landlord; and (ii)
any occupant of the Multi-Unit Residence who is exposed to Smoke or who suffers
damages as a result of the breach.

(e) This [article / chapter| shall not create additional liability for 2 Landlord to any
Person for a tenant’s breach of any Smoking provision in a lease or other rental
agreement for the occupancy of a Unit in a Multi-Unit Residence if the Landlord
has fully complied with this Scction.

(f) Failure to enforce any Smoking provision required by this [ article / chapter ] shall
not affect the right to enforce such provision in the future, nor shall a waiver of any
hreach constitute a waiver of any subsequent breach or a waiver of the provision
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itself.

Sec. | (*6) ]. OTHER REQUIREMENTS AND PROHIBITIONS.

(a) BEvery Landlord shall deliver the following, on or before [ insert effective date of
ordinance -+ 6 months |, to each Unit of a Multi-Unit Residence:

(1) a written notice clearly stating:

(i) all Units are designated nonsmoking Units and Smoking will be illegal in a
Unit, including any associated exclusive-use Enclosed Area or Unenclosed
Area, such as, for example, a private balcony, porck, deck, or patio, as of
[insert effective date of ordinance + 1 year |; and

(i} Smoking i all Common Areas, except for specifically designated
Smoking areas, will be a violation of this [ chapter / article ] as of [ insert
effective date of ordinance |.

(2) a copy of this [ article / chapter ].
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(b) As of [ insert effective date of ordinance |, every Landlord shall provide
prospective tenants with written notice clearly stating that:

(i) Smoking is prohibited in Units, including any associated exclusive-use
Enclosed Area or Unenclosed Area, such as, for example, a private
balcony, porch, deck, or patio, as of [ insert effective date of ordinance |;
and

(i) Smoking is prohibited in all Common Areas, except for specifically
designated Smoking areas, as of [ insert effective date of ordinance ).

() As of [ insert effective date of ordinance ], every seller of a Unit in a Multi-Unit
Residence shall provide prospective buyers with written notice clearly stating that:

(i) Smoking is prohibited in Units, including any associated exclusive-use
Enclosed Area or Unenclosed Area, such as, for example, a private
balcony, porch, deck, or patio, as of [ insert effective date of ordinance |,
and

(ii) Smoking is prohibited in all Common Areas, except for specifically
designated Smoking areas, as of [ insert effective date of ordinance ].

(d) Clear and unambiguous “No Smoking” signs shall be posted in sufficient numbers
and locations in Common Areas where Smoking is prohibited by this [ article /
chapter ] or other law, [ In addition, signs shall be posted in sufficient numbers and
locations in the Multi-Unit Residence to indicate that Smoking is prohibited in all
Units. ] Such signs shall be maintained by the Person or Persons with legal control
over the Common Areas. The absence of signs shall not be a defense to a violation
of any provision of this [ article / chapter ]. “No Smoking” signs are r.ot required
inside or on doorways of Units [ , except for hotels or motels as defined in
California Civil Code section 1940, subdivision (b)Z2) ] .
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(e} No Person with legal control over any Nonsmoking Area shall permit Smoking in
the Nonsmoking Area, except as provided in Section [ (*3)(a) ].

See. [ (*7) 1. SMOKING AND SMOKE GENERALLY.

(2) The provisions of this [ article / chapter | are restrictive only and establish no new
rights for a Person who engages in Smoking. Notwithstanding (i) any provision of
this [ article / chapter ] or of this Code, (ii) any faiture by any Person to restrict

Smoking under this [ article / chapter ], or (iii) any explicit or implicit provision of
this Code that allows Smoking in any place, nothing in this Code shall be
interpreted to limit any Person’s legal rights under other laws with regard to
Smoking, including, for example, rights in nuisance, trespass, property damage,
and personal injury or other legal or equitable principles.

{(b) For all purposes within the jurisdiction of the [ City / County of 1
nonconsensual exposure to Smoke [ occurring on or drifting into residential
property |1is a nuisance, and the uninvited presence of Smoke on [ residential ]
property is a nuisance and a trespass.
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Sec. | (*8) . PENALTIES AND ENFORCEMEN'.

(a) The remedies provided by this [ article / chapter | are cumulative and in addition to
any other remedies available at law or in equity.

(b) Bvery instance of Smoking in violation of this [ article / chapter ] is an infraction
subiect to a [ one hundred dollar ($100) ] fine. Other violations of this [ article /
chapter | may, in the discretion of the [ City Prosecutor / District Attorney |, be
prosecuted as infractions or misdemeanors when the interests of justice so require.
Enforcement of this chapter shall be the responsibility of [ 1. In addition, any
peace officer or code enforcement official may enforce this chapter.

(c) Violations of this { article / chapter ] are subject to a civil action brought by the [
City/ County of 1, punishable by a civil fine not less than | two hundred fifty
dollars ($250) ] and not exceeding | one thousand dollars (81,000) ] per violation,
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(d) No Person shall intimidate, harass, or otherwise retaliate against any Person who
seeks compliance with this [ article / chapter ]. Moreover, no Person shall
intentionally or recklessly expose another Person to Smoke in response to that
Person’s effort to achieve compliance with this [ article / chapter ]. Vielation of
this subsection shall constilute a misdemeanor.

(e) Causing, permitting, aiding, or abetting a violation of any provision of this [ article
/ chapter ] shall also constitute a violation of this [ article / chapter ].

(f) Any violation of this [ article / chapter ] is hereby declared to be a public nuisance.

(g) In addition to other remedies provided by this [ article / chapter | or otherwise
available at law or in equity, any violation of this [ article / chapter ] may be
remedied by a civil action brought by the | City Attornev / County Counse] |,
including, without limitation, administrative or judicial nuisance abatement
proceedings, civil or criminal code enforcement proceedings, and suits for

injunctive relicf.
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[ (h) Any Person, including a legal entity or organization acting for the interests of
itself, its members, or the gencral public, may bring a civil action to enforce this [
article / chapter ] by way of a conditional fudgment or an injunction to prevent
fature such violations and may sue to recover such actual or statutory damages as

he or she may prove. ]

[ (i) Except as otherwise provided, enforcement of this [ article / chanter ] is at the sole
discretion of the [ City/ County of 1. Nothing in this [ article / chapter ] shall

create a right of action in any Person against the [ City / County of ] or1its
agents to compel public enforcement of this [ article / chapter | against private
parties. |
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SECTION I, CONSTRUCTION, SEVERABILITY.

It is the intent of the | City Council / Board of Supervisors ] of the [ City / County J of

[ to supplement applicable state and federal law and not to duplicate or
contradict such law and this Ordinance shall be construed consistently with that intention. If
any section, subsectiorn, subdivision, paragraph, sentence, clause or phrase of this Ordinance,
or its application to any person or circumstance, is for any reason held {o be invalid or
unenforceable, such invalidity or unenforceability shall not affect the validity or
cnforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences,
clauses ot phrases of this Ordinance, or its application to any other person or circumstance.
The [ City Council / Board of Supervisors ] of the [ City / County ] of [ 1 hereby
declares that it would have adopted each section, subsection, subdivision, paragraph,
sentence, clause or phrase hereof, irrespective of the fact that any one or more other sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be declared

invalid or unenforceable.
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