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RESOLUTION NO. 2016-04-OB 
 
A RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY TO 
THE CALEXICO COMMUNITY REDEVELOPMENT AGENCY APPROVING THE 
AMENDED RECOGNIZED OBLIGATION PAYMENT SCHEDULE 16-17 B FOR THE 
PERIOD OF JANUARY THROUGH JUNE 2017 AND APPROVING CERTAIN RELATED 
ACTIONS 
 

WHEREAS, pursuant to Health and Safety Code (the “HSC”) § 34172 (a)(1), the Calexico 
Community Redevelopment Agency was dissolved on February 1, 2012; and 

 
WHEREAS, consistent with the provisions of the HSC, the City Council of the City of 

Calexico previously elected to serve in the capacity of the Successor Agency to the Calexico 
Community Redevelopment Agency (the “Successor Agency”); and 

 
WHEREAS, the Oversight Board for the Successor Agency (the “Oversight Board) was 

established pursuant to HSC § 34179 to assist in the wind-down of the dissolved redevelopment 
agency; and 

 
WHEREAS, per HSC § 34177 (o) (1) (E), once per Recognized Obligation Payment 

Schedule (the “ROPS”) period, and no later than October 1, the Successor Agency may submit one 
amendment to its ROPS if the Oversight Board determines that a revision is necessary for the 
payment of approved enforceable obligations during the second one-half of a fiscal year ROPS 
period, which shall be defined as the January 1 to June 30 period, i.e., the “B” ROPS cycle; and 

 
WHEREAS, it is necessary to amend the Successor Agency’s ROPS 16-17 B to provide 

additional funding for enforceable obligation No. 6 (i.e., the 2011 Calexico Unified School District 
Tax Allocation Bonds, which are conduit bonds of the former redevelopment agency) for the reasons 
described herein; and 

 
WHEREAS, periodic debt service payments on the 2011 Calexico Unified School District 

Tax Allocation Bonds (the “2011 CUSD TABs”) are due and payable to the Bank of New York 
Mellon Trust (the “Trustee Bank”), as of February 1 and August 1 of each year and pursuant to the 
applicable agreements associated with the 2011 CUSD TABs such payments are the sole legal 
responsibility of the CUSD; and 

 
WHEREAS, although invoiced by the Successor Agency, the CUSD did not remit the debt 

service payments required for the 2011 CUSD TABs on February 1, 2016 and August 1, 2016, each 
in the amount of $59,530 equaling a total unpaid amount of $119,060; and 

 
WHEREAS, the payment required for the 2011 CUSD TABs on February 1, 2016 was 

funded by the City of Calexico and the payment required for the 2011 CUSD TABS on August 1, 
2016 was funded by the debt service reserve fund held by the Trustee Bank, which depleted the debt 
service reserve fund for the 2011 CUSD TABs by about one-half; and 

 
WHEREAS, failure to make the payment due the Trustee Bank on February 1, 2017 will 

cause a full depletion of the debt service reserve fund for the 2011 CUSD TABs; and 
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WHEREAS, any default associated with the 2011 CUSD TABs creates a risk of litigation 
from the Trustee Bank and the bond holders; and 

 
WHEREAS, as a result of the draw on the debt service reserve fund, the 2011 CUSD TABs 

are considered in default under the 2011 CUSD TABs Indenture and if not cured may result in 
litigation; and 

 
WHEREAS, in its April 5, 2016 letter to the City of Calexico, a copy of which is included 

as Exhibit “A” to this Resolution, the CUSD’s attorney notified the Successor Agency that the CUSD 
did not believe it was responsible for the debt service payments on the 2011 CUSD TABs; and 

 
WHEREAS, in its July 26, 2016 letter to the California Department of Finance (the 

“DOF”), a copy of which is included as Exhibit “B” to this Resolution, the Successor Agency 
appealed the DOF’s decision to deny the release of funds to the CUSD pursuant to enforceable 
obligation No. 27 on ROPS 16-17 A and B, as described in DOF’s letter of May 17, 2016, a copy of 
which is included as Exhibit “C” to this Resolution; and 

 
WHEREAS, in its August 9, 2016 e-mail message to the Successor Agency, a copy of 

which is included as Exhibit “D” to this Resolution, the DOF denied the Successor Agency’s request 
for reconsideration of the release of funds to the CUSD pursuant to enforceable obligation No. 27 on 
ROPS 16-17 A and B; and 

 
WHEREAS, on August 23, 2016, DOF officials orally advised Mr. Jason Gonsalves, the 

Successor Agency’s State Lobbyist, that the DOF staff and legal counsel have determined that the 
CUSD subordinated its property tax pass-throughs and pledged them to debt service on the 2011 
CUSD TABs and that the Successor Agency should file an amended ROPS 16-17 B to increase the 
amount for enforceable obligation No. 6 by the amount of debt service due to the Trustee Bank for 
February 1, 2016, August 1, 2016 and February 1, 2017 (for a total of $178,590) and request that 
such funds be deducted from the pass-through payments otherwise payable to the CUSD and paid 
over to the Successor Agency in order to refund the City’s and the Trustee Bank’s past debt service 
payments and fund the debt service payments due on February 1, 2017; and  

 
WHEREAS, as a result of the foregoing, the amended ROPS 16-17 B, which is included as 

Exhibit “E” to this Resolution, includes a total request for $178,590 of “Other Funds” for debt 
services payments with respect to enforceable obligation No. 6; and 

 
WHEREAS, all of the prerequisites with respect to the approval of this Resolution have 

been met. 
 

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board for the Successor 
Agency to the Calexico Community Redevelopment Agency, as follows: 

 
Section 1. The foregoing recitals are true and correct and are a substantive part of this 

Resolution. 
 
Section 2. The Successor Agency’s Amended ROPS 16-17 B, which is attached hereto as 

Exhibit “E”, is approved. 
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Section 3. The City Manager, as the Successor Agency’s Executive Director or designee, is 
authorized to: i) transmit the Amended ROPS 16-17 B to the DOF and the County 
Auditor-Controller for their review within the timeframe and in the manner prescribed 
by the HSC; ii) make ministerial revisions to the Amended ROPS 16-17 B, which 
may include, but are not limited to restating the information included within the 
Amended ROPS 16-17 B in any format that may be requested by the DOF; iii) take 
such other actions and execute such other documents as are necessary to effectuate 
the intent of this Resolution; and iv) implement the Amended ROPS 16-17 B on 
behalf of the Successor Agency, including authorizing and causing such payments. 

 
Section 4. This Resolution shall take effect upon the date of its adoption. 
 

PASSED, APPROVED AND ADOPTED this 28th day of September 2016. 
 
 
 

  
Chairman 

 
ATTEST 
 
 
  
Erica La Cuesta, Secretary 
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CERTIFIFICATION: 
 
I, Erica La Cuesta, Secretary of the Oversight Board for the Successor Agency to the Calexico 
Community Redevelopment Agency, do hereby certify that the foregoing Resolution No. 2016-04-
OB was duly adopted by the Oversight Board for the Successor Agency to the Calexico Community 
Redevelopment Agency, at a meeting thereof held on the 28th day of September 2016, by the 
following vote:  
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 

  
 Erica La Cuesta, Secretary 
 
  








































