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AGENDA STAFF REPORT

February 15, 2017

TO: Mayor and City Council

/ -
APPROVED BY:  Armando G Villa, City Managwaﬂ

PREPARED BY: FEduardo Gutierrez, Acting Finance Director

SUBJECT: Warrants from January 23rd to February 3rd, 2017

_.....__._.__..__.-.._—.__—-——._—-.-—._._.-..—..__—.__.__.-..—.._._—._—._—-..—._._—-—-.._—.__.__.-..—__—-_._.__.-.._
_.-..._—.__.-—._—...._—._.——._——-—-—_—.__.__.._._.....__..__.__-...—....._—._—.__-..—..._-.—.-._—._—.__-..—__—._—._._

Recommendation:

Approve the Affidavit of Warrants from January 23rd to February 3rd 2017 and City Salaries &
Benefits from January 21st to February 3rd 2017.

Background:
The City Council approves the Acting Finance Director's Affidavit of Warrants.,
Discussion & Analysis:

Attached is a list of claims paid. These warrants have been reviewed and audited by the
Calexico Acting Finance Director. His affidavit is attached to this report.

Fiscal Impact:

Total disbursement is $1 ,039,890.42 Included on this amount:
$507,868.49 for warrants from 01/23/17 — 02/03/17

$532,021.93 City Salaries and Benefits from 01/21/17 - 02/03/17
Coordinated With:

All Departments.

Attachment: ' AGENDA

_ ITEM
1. Affidavit of Warrants for 01/23/17 to 02/03/17

2. City Salaries & Benefits from 01/21/17 to 02/03/17




Finance Department

508 HEBER AVENUE @ CALEXICO, CA 927231 & (7603 768-2130

AFFIDAVIT

I, Eduardo Gutierrez, Acting Finance Director do hereby declare and certify that the
claims against the City of Calexico are from January 23rd 2017 to February 3rd 2017,
and City Salaries & Benefits are from Janary 21st 2017 to February 3rd, 2017 totaling in
the amount of $1,039,890.42 are a valid and audited record of the purchases and
reimbursements, and to the best of my knowledge, are a complete and accurate
reflection of the bi-weekly warrants paid.

Date: Ao fi7 By:

Eduardo Gutierrez
Acting Finance Director
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Payroll

Pay Type Register
User: sfonseca
Printed; 02/06/2017 - 8:31AM

Check Date Range: ~ 01/21/2017 to 02/03/2017
Period Date Range: Al
Batch Info: All
Pay Types: A, ADJ, AL, AS, AW, B, BL, BN, RV, C, CB, CE, CNF, COP, CT, D, DAP, DP, DT, EDU, F, FL,, FLAT, FR, FRT, FTO, H,
HAZ, HL, HR, J, JD, JOP, LD, LNG, LV, LVM, ME, MIP, MOP, NDP, NS, 0, OC, OCT, OH, OSA, OSP, OT, OTS, P,
PIP, PMD, POS, R, RNP, 8, SAL, 8B, SC, SFC, 8GV, SHR, 8K, SLD, SLV, SML, SOF, SOH, 807, SOT, SP, SPC, SSC, SSW,

Deparvtment Fay Type Breseription Haors Amaunt
C MNGR
C Comp Time Taken FLS/ 4,75 116.50
CE Comp Time Earned 3.33 0.00
CNF Confidential Pay 0.00 21685
cop Computer Operations 0.00 102.08
EDU Education Incentive 0.00 88.30
FR Furlough -24.00 -574.80
FRT Furlough Taken 24.00 574.80
H Holiday FESA Included 24.00 574.80
HL Holiday - 17.00 . - 1,087.37
LNG Longevity 0.00 212,76
ME Misc Expense 0.06 258.46
NS Non-Scheduled Hours 9.25 2247
0 FLSA Overtime 12,50 538.66
ocC Out of Class 0.60 90.00
OTS Overtime Special . 0.00 59.62
p Petmanent 329.50 13.446.17
TUr Temporary Upgrade 0.00 209.00
v Vacation FLSA Included 0.75 18,39
Department Total 401.08 17,243.67
COUNCIL
ME Misc Expense 0.00 320.00
P Penuanent 4.00 3,025.00
sC Salary Reduction 0.00 -756.25
Department Total 4,00 2,588.75
DVLPMNT
CNF Confidential Pay 6.00 69.60
FR Furlough -56.00 -1,558.70
ERT Furlough Taken 56.00 1,558.70
H Holiday FLSA Included 48,00 1,287.96
HL Holiday 8.00 270.74
LNG Longevity : 0.00 479.58
LV MD Leave FLSA Includ 3.50 3178
ME Mise Expense i 6.00 36.92
MIP Management Tncentive 0.00 73.10
NS Non-Scheduled Hours 0.50 14.96
0O FLSA Overtime 1.25 54.95
OSA OfF Salary Schedule 0.00 121.84
OTS8 Overtime Special 0.00 1.33

PR-Pay Type Register (2/6/2017 - 8:31 AM) Page 1



Bepariment Pay Type Preseription Hours A moant
P Penmaneat 398.00 11,224,79
S Sick FLSA Included 32.00 74714
v Vacation FLSA Included 14.50 415.24

Department Total 505.75 14,880.53

FINANCE
C Comp Time Taken FLS/ 3,00 146.03
CE Comp Time Eamed 6.25 0.00
CNF Confidential Pay 0.60 141.38
R - Furlough -40.00 -819.63
FRT Furlough Taken 40.00 819.63
H Holiday FLSA Included 40.00 319.63
HL Holiday 9.00 441.13
LNG Longevity 0.00 251.20
NS Non-Scheduled Hours 575 130.98
O FLSA Overtime 11,75 431.29
oc Out of Class 0.00 80.00
0SA Off Salary Schedule 0.00 65.71
OTS Overtime Special 0.00 12.88
P Permanent 353.00 9,115.03
S Sick FLSA Inchuded 5.75 141.02
TUPR Temporary Upgrade 0.00 188.85
v Vacation FLSA Tncluded 20.25 438.90
vC Vacation 4.00 196.06

Department Total 463.75 1260009

FIRE
c Comp Time Taken FLS/ 8.00 196.21
CE Comp Time Eamed 59.39 0.00
CNFF Confidential Pay €.00 69.60
EDU Education Incentive 0.00 1,945.08
FL Floating Holiday 96.00 [,769.54
FR Furlough -8.00 -196.21
FRT Furlough Taken 8.00 196.2]
H Holiday FLSA Included 8.00 196.21
HAZ Hazmat Pay 0.00 547.02
HL Holiday 8.00 477.75
LNG Longevity 0.00 37797
ME Misc Expense 0.00 36.92
0TS Overtime Special 0.00 543.67
P Permanent 56.00 1,373.46
PMD Paramedic Pay 0.00 3,157.30
R Retro 2.00 135.19
SAL SF Admmn Leave 120.00 2,065.64
SK Sick 35.25 687.98
SOF Fire FLSA Overtime 703,75 7,060.39
SP SF Permanent 2,901.75 61,548.84
vC Vacation 192.00 3,630.88

Department Total 4,190.14 §5,829.45
H-E DIV
C Comp Time Taken FL.S2 0.25 6.45
CE Comp Time Eamed 1.78 0.00
PR-Pay Type Register (2/6/2017 - $:31 AM) Page 2



Department Pray Type Bescription Houys Armount
CNF Confidential Pay 0.00 69.60
FR Furlough -24.00 -769.70
FRT Furlough Taken 24.00 769.70
H Holiday FLSA Inctuded 16.00 423,13
HL Holiday 3.00 346.57
LNG Longevity 0.00 156.80
ME Misc Expense 0.00 36.92
P Permanent 190.25 6,086.14
vC Vacation 1.50 64.98

Department Total 217.78 7,190.59

LIBRARY
A Admmn Taken 4.00 186.61
CNF Confidential Pay 0.00 69.60
EDU Education Incentive 0.00 176.59
F Floating Holiday FLSA 16.00 328.51
FR Furlough -40.00 -874.30
FRT Furlongh Taken 40.00 874.36
H Holiday FLSA Tncluded 24.00 451.36
HL Holiday 25.00 842.87
LNG Longevity 0.00 219.68
ME Misc Expense 0.00 36.92
0s5A OfT Salary Schedule 0.00 168.42
P Permanent 310.00 8,733.77
SK Sick 2.00 52.88
vC Vacation 3.00 79.31

Bepartment Total 384.00 11,286.52

POLICE
B Bereavement FLSA Inel 8.60 153.43
BL Bilingual 0.00 244.00
C Comp Time Taken FLS2 . 26.00 788.32
CB Callback 8.00 235.89
CE Comp Tine Earned 4.50 0.00
DP Differential Pay 214,50 308.53
EDU Education Incentive 0.60 760.30
F Floating Holiday FL.SA [5.00 477.35
FR Furtough -104.00 -2477.21
FRT Furlough Taken 104.00 2,477.21
FTG FTO Scheol 000 171.99
H Holiday FLSA Included 32.00 660.33
HL Holiday 33.00 1,390.08
HR Regular Holiday 24.00 456.72
LNG Longevity 0.00 776.00
NS Non-Scheduled Hours 40.00 767.15
0 FLSA Overtime 24.50 783.17
OH Holiday Overtime 32.00 920.56
oTs Overtime Special 0.00 74777
P Permanent 638.00 12,596.61
PIP Police Investigator 0.00 140.92
POS Peace Officer Cerificate 0.040 6,914.83
S Sick FLSA Included 94.25 2,023.84
SAL SF Admn Leave 36.00 1,679.47
sSGv Safety Graveyard 527,75 1,258.00
SML SF Military Leave 30.00 2,798.81

PR-Pay Type Register (2/6/2017 - 8:31 AM) Page 3



Department Pay Fype Byeseription Heurs Amarint
s0J SF Permanent §0.00 2,798.81
sS0T SF Overtime 123.95 7,402.55
sp SF Permanent 1,236.50 45,244.86
88C SF Officer Charge 0.00 170.00
SSW Safety Swing 626.00 659.80
TRM Training 24.00 1,119.65
TUP Temporary Upgrade 0.00 92.00
A% Vacation FLSA Included 287.25 8,752.42
XC8 Comp Time Safety Pay ¢ 150.60 5,247,777
XFS Ficating Heliday Safe P: 24.00 839.64
XS8 Sick Safety Pay Off 86.67 3,032.16
Xvs§ Vacation Safe Pay Off 422,02 14,764.41

Department Total 4,891.69 127,178.14

PUB WRKS
A Admn Taken 21,08 1,283.15
Dp Differential Pay 67.00 96.20
EDU ° Education Incentive 0.00 231.92
F Floating Holiday FLSA 7.00 171.85
FR Furlough -88.00 -1,907.53
FRT Furlough Taken 88.00 1,967.53
H Holiday FLSA Included 80.00 1,649.84
HL Holiday 17.00 850.95
LNG Longevity 0.00 548.68
LV MD Leave FLSA Includ 15.00 307.27
ME Misc Expense 0.00 36.92
NS Nen-Scheduted Hours 6.75 [01.13
0 FLSA Overtime 5.25 135.79
ocC Cut of Class 0.00 70.00
0SA Oft Salary Schedule 0.00 27.54
OTS8 Overtime Special 0.00 [.40
P Permanent 650.00 16,482.06
8 Sick FLSA Included 10.67 220.37
TUP Temporary Upgrade 0.00 161.60
v Vacation FL.SA Included 26.00 539.47

Department Total 205.67 22916.14

RCRTION
C Cop Time Taken FLS/ 6,50 144.50
CE Comp Time Eamed [1.00 0.00
FR Furlough -24.00 -520.93
FRT Furlough Taken 24,00 520.93
H Holiday FLSA Included 24.00 520.93
LNG Lengevity 0.00 156.80
P Permanent 185.50 4,022.94

Departinent Total 227.00 4,845.17

WASTE
BV Bereavement 10.00 149.82
CB Callback 195 217.19
CE Comp Time Eamed 43.50 0.00
CT Comp Time 18.25 535.15
Dp Differential Pay 4,50 8.45

PR-Pay Type Register (2/6/2017 - 8:31 AM) Page 4



Erepartmzent Pay Type Brescripfion Hours Amannt
DT Double Time 300 147,25
FL Floating Holiday 16.00 366.52
FR Furlough -16.00 -302.24
FRT Furlough Taken 16.00 302.24
H Holiday FLSA Included 8.00 182.38
HL Holiday 74.00 2,249.76
LD Light Duty 64.00 1,459.01
LNG Longevity 0.00 559.11
NS Non-Scheduled Hours 21.75 576.98
Q FLSA Overtime 16.75 858.95
OoCT Overtime Comp PO 200 58.65
OH Holiday Overtime 11.00 464.58
08A OfF Salary Schedule 0.00 59.92
OTS Overtime Special 0.00 118,57
P Permanent 560.25 17,182.72
SB Stand-By 72.00 1,880.30
SK Sick 5.75 141.84
vC Vacation 3175 862.56
wC Water Certification 0.00 054,53

Department Total 970.25 29,034.24

WATER
B Bereavement FLSA Inel 15.00 22473
cB Caliback 8.25 283.48
CE Comp Time Eaned 6.00 0.00
DP Difterential Pay 187.00 403.41
DT Double Time 6.00 274.88
EDU Education Incentive 0.00 123.62
FR Furlough -16.00 <320.40
FRT Furlough Taken 16.00 320.40
H Holiday FLSA Included 24,00 440,26
HL Holiday 66.00 2,089.24
HR Regular Holiday 24.00 704.18
D Jury Duty 8.00 183.26
LD Light Duty 66.00 2,830.96
LNG Longevity 0.00 401.87
LVM MD Leave 5.00 214.47
NS Non-Scheduled Hours 7.50 173.62
0] FLSA Overtime 50.00 2,440.73
OH Holiday Overtime 24.00 1,056.26
OSA Off Salary Schedule 0.00 64.11
0TS Overtime Special 6.00 25426
P Permanent 722.00 19,526.64
B Sick FLSA Included 5.00 7491
SB Stand-By 54.00 1,352.79
v Vacation FLSA Included 28.25 59285
wC ‘Water Certification 0.00 1,692.99

Department Total 1,306.00 35,403.52
Report Total 14,467.11 370,996.81
FR-Pay Type Register (2/6/2017 - 8:31 AM) Page 5



Payroll
Deduction Register - Totals Only

User: sfonseca

Printed: 2/6/2017 - 8:28 AM

Check Date Range:  01/21/2017 to 62/03/2017

Period End Range: Al

Batch Info: All

Deductions: FICAR, FLEXR, H-EPOR, H-LIFR, H-PPOR, H-PTR, ICMAR, MEDIR, P-PEPM, P-PPFR, P-PPMR, P-PPS, P-PPSR,
P-PSFR, P-PSMR, P-PSS, P-PSSR, P-PSTM, SUIL VA-CAR, V-AHR, VA-ICR, VA-SER, VA-STR, VC-ACR, VC-CAR,
VC-CRR, VC-ICR, VC-STR, VC-TLR, VC-ULR, VC-WLR, V-L8R, WCTotals Oniy

Aot

FICAR: FICA Employcr Portion 10,70G8.98
FLEXR: Flex Plan Emplr Portion 85.90
H-EPOR: Health EPO 50,018.79
H-LIFR: Life Insurance 477.26
H-PPOR: Health PPO 14,728.47
H-PTR: Health PT 3826
ICMAR; Def Comp Plan - Emplr Allow 723.77
MEDIR; Medicare Employer Portion 5,017.86
P-PEPM: Pers Pepra Misc Emp Portion 71.46
P-PPMR! Pers Pepra Misc Emplr Portion 281.53
P-PPSR! Pers Pepra Safety Emplr Priion 307.44
P-PSFR: Pers Post Fire Emplr Portion 728.30
P-PSMR: Pers Post Mise Emplr Portion 17,279.72
P-P8S: Pers Post Safety Emp Portion 6,328.66
P-PSSR! Pers Post Safety Empir Portion 21,387.46
P-PSTM: Pers Post Misc Emp Portion 4,090.72
SUI: State Unemployment Insurance 6,779.52
VA-CAR: Afiac Cancer - Emp Allowance 43.99
VA-ICR! Aflac Tntensive Care - Emp All 13.46
VA-SER! Aflac Specif Event - Emp Allow 7.69
VA-8TR! Aflac Short Term - Emp Allow 227
VC-ACR! Colonial Accidental - Emp Allo 67.36
VC-CAR! Colonial Cancer - Emp Allowanc 61.20
VC-CRR: Colonial Criticalill - Emp All 26.95
VC-8TR: Colonial Short Term - Emp Allo 63.08
VC-TLR: Colonial T Life - Emplr Allow 62.40
YC-ULR: Colonial U Life - Emplr Allow 7.69
21,593,99

WC: Workers Comp

PR-Deduction Register - Totals Only (2/6/2017 - 8:28 AM) Page |



ATrount

Report Total:

|

161,025.12

|
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Tdem N

D;:partment of Alcoholic Beverage Control State of California

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE(S)
ABC 211 (6/99)

[}
¥

TO:Department of Alcoholic Beverage Control File Number: 578131
34-160 GATEWAY DR. Receipt Number: 2407591
STE 120 Geographical Code: 1302 {4«, R
PALM DESERT, CA 92211 Copies Mailed Date:  January 25, 2047w o\
(760) 324-2027 Issued Date: Yo%
DISTRICT SERVING LOCATION: PALM DESERT
First Owner: LARA, ANDREA
Name of Business: DOWNTOWN CAFE
Location of Business: 18 E2ND ST
' CALEXICO, CA 92231-2618
County: IMPERIAL
Is Premise inside city limits? Yes Census Tract 0121.00
Mailing Address:
(If different from

premises address)

Type of license(s): 41

Transferor's license/name: ' Dropping Partner;  Yes No
License Type Transaction Type Fee Type Master Dup Date -Fee
41 - On-Sale Beer And Wine ANNUAL FEE NA Y 0 01725117 $350.00
41 - On-Sale Beer And Wine ORIGINAL FEES NA Y 0 01/25/17 $300.00
NA FEDERAL FINGERPRINTS ~ NA N 2 01/25/17 $48.00
NA STATE FINGERPRINTS NA N 2 01/25/17 $78.00
Total $776.00

Have you ever been convicted of a felony? No
Have you ever violated any provisions of the Alcoholic Beverage Control Act, or regulations of the

Department pertaining to the Act? No
Fxplain any "Yes" answer o the above questions on an attachment which shall be deemed part of this application.

Applicant agrees (a) that any manager employed in an on-sale licensed premises will have all the qualifications
of a licensee, and (b) that he will not violate or cause or permit to be violated any of the provisions of the
Alcoholic Beverage Control Act.

STATE OF CALIFORNIA County of IMPERIAL Date: January 25, 2017

Under penalty of perjury, each persen whose signature appears below, certifies and says: {1} He is an applicant, or one of the applicants, or an executive
officer of the applicant corporation, named in the foregoing application, duly authorized to make this application on ifs behalf: (2) that he has read the
foregoing and knows the contents thereol and that each of the above statements therein made are true; (3) that no person other than the applicant or
applicants has any direct or indirect interest in the applicant or applicant's business to be conducted under the license(s) for which this application is made;
(4) that the transfer application or proposed transter is not made to satisfy the payment of a loan or to firfill an agreement eatered into more than ninety
(90} days preceding the day on which the transfer application is filed with the Department or to ain or establish a preference to or for any creditor or
transferor or to defiaud or injure any creditor of transferor; (5) that the transfer application may be withdrawn by either the applicant or the licensee with
no resulting liability to the Department.

Effective July 1, 2012, Revenue and Taxation Code Section 7057, authorizes the Siate Board of Equalization and the Franchise Tax Board to
share iaxpayer information with Department of Alcoholic Beverage Control. The Department may suspend, revoke, and refuse to issue a license
il the licensees name appears in the 500 largest tax delinquencies list. (Business and Professions Code Section 494.5.)

Applicant Name(s) Applicant Signature(s)

See 211 Signature Page
LARA, ANDREA

MORENO, REYNA ISABEL
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AGENDA STAFF REPORT

DATE: February 15, 2017

TO: Mayor and City Council

APPROVED BY:  Armando G. Villa, City Manag ’

K
PREPARED BY: Carlos Campos, Interim City Attorney

SUBJECT: Second Reading and Adopt Ordinance No. 1175 - An Ordinance of
the City Council of the City of Calexico, California Amending
Chapter 5.96 Regarding Regulatory Permits for Cannabis
Cultivation, Manufacturing, and Distributing.

____—-.._..-.—_._--—.-...——-—.--_.——.—"-_—_—._._—....—._——-—,...._—-..-_"...._——-—-————-—-—————.—_——.—.-——.—.—.
_——-—..—.—_——.—-..__—..-_..._—....—.__.—-_1-—.__—-—.-..__—.—_-—-.._.__-———————.——.—-—-—.———-——-———.———.

Recommendation:

City Council approve Ordinance No. 1175, An Ordinance of the City Council of the City
of Calexico, California Amending Chapter 5.96 Regarding Regulatory Permits for
Cannabis Cuitivation, Manufacturing, and Distributing.

Background:

In 19986, the voters of the State of California approved Proposition 215 (codified as
Health & Safety Code Section 11362.5 ef seq. and entitled “The Compassionate Use
Act of 1996”). The intent of Proposition 215 was to enable seriously ill Californians to
legally possess, use, and cultivate cannabis for medical use under state law. In 2003,
the California Legislature adopted SB 420, the Medical Marijuana Program ("MMP"),
codified as Health and Safety Code Section 11362.7 ef seq., which permits qualified
patients and their primary caregivers to associate collectively or cooperatively to
cultivate cannabis for medical purposes without being subject to criminal prosecution
under the Penal Code. Neither the Compassionate Use Act (*CUA”) nor the MMP
require nor impose an affirmative duty or mandate upon local governments to allow,
authorize, or sanction the establishment of facilities that cultivate or
process medical cannabis within its jurisdiction. AGENDA

In May 2013, the California Supreme Court issued its decision in City of ITEM
Riverside v. Inland Empire Patients Health and Weliness Center, inc. f'?

(2013) 56 Cal. 4th 729, holding that cities have the authority to regulate
or ban outright medical cannabis land uses, However, under the
Federal Controlled Substances Act, codified in 21 U.S.C. Section 801
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et seq., the use, possession, and cultivation of cannabis are unlawful and subject to
federal prosecution without regard to a claimed medical need.

On October 9, 2015, Governor Jerry Brown signed the “Medical Cannabis Regulation
and Safety Act” ("MCRSA") into law which became effective January 1, 2016 and
contains provisions which allow for local governments to regulate licenses and certain
activities thereunder. MCRSA contains a provision which sets forth that the State shall
become the sole authority for regulation under certain parts of the MCRSA, unless local
governments have “land use regulations or ordinances regulating or prohibiting the
cultivation of cannabis...” (Health and Safety Code §1 1362.777(cX4)).

On November 8, 2016, California adopted, through ballot initiative, the Control,
Regulate, and Tax Adult Use of Marijuana Act (‘AUMA”) to regulate the personal,
medical, and commercial use of marijuana pursuant to local authority preserved in the
AUMA; AUMA would make it lawful for those individuals to “possess, plant, cultivate,
harvest, dry, or process not more than six living marijuana plants and possess the
marijuana produced by the plants; AUMA would authorize cities to "reasonably regulate”
without completely prohibiting cultivation of marijuana inside a private residence or
inside an “accessory structure to a private residence located upon the grounds of a
private residence that is fully enclosed and secure”. When AUMA passed, many of its
provisions took effect on November 9, 2018, including the ability to cultivate marijuana
inside a private residence or accessory structure.

Several California cities have reported negative impacts of cannabis distribution and
delivery uses, including illegal sales and distribution of cannabis, trespassing, theft,
violent robberies and robbery attempts. Outdoor cultivation of cannabis plants can
produce a strong odor, and detectable far beyond property boundaries and without
regulation, the indoor cultivation and manufacturing of cannabis and subsequent testing,
distribution, and transportation has potential adverse effects 1o the health and safety of
the occupants; including structural damage to the building due to increased moisture
and excessive mold growth which can occur and can pose a risk of fire and
electrocution; additionally, the use of pesticides and fertilizers can lead to chemical
contamination within the structure, and adequate security is necessary.

Discussion:

Staff is requesting that the City Council consider the attached Ordinance amending
Chapter 5.96 regarding Regulatory Permits for Cannabis Cultivation, Manufacturing and
distributing based on the experiences of other cities, these negative effects on the public
health, safety, and welfare are likely to occur, and continue to occur, in the City due to the
establishment and operation of cannabis distribution uses and unregulated medical
cannabis cultivation facilities. Based on the findings above, the potential establishment
of cannabis dispensariss, mobile dispensaries, and unreguiated cannabis cultivation
facilities in the City and poses a current and immediate threat to the public health, safety
and welfare in the City due to the negative land use and other impacts of such uses as
described above.

81211.00001\29463853.1



The issuance or approval of business licenses, subdivisions, use permits, variances,
building permits, or any other applicable entitlement for cannhabis dispensaries and
delivery of cannabis will result in the aforementioned threat to public health, safety, or
welfare. The regulatory requirement imposed upon issuance or approval of conditional
use permits and regulatory permits for cannabis cultivation, manufacturing, distribution,
testing, and transportation facilities will combat any potential threat to public health,
safety, or welfare.

The City intends to adopt a new Chapter under Title 5, Business Licenses and
Regulations, establishing a regulatory permit scheme for cannabis cultivation,
manufacturing, distribution, testing, and transportation facilities and the City Council
conducted a properly noticed public hearing on January 25, 2017 at which members of
the public were afforded an opportunity to comment on this Ordinance, the
recommendations of staff, and public testimony.

Therefore the Council is considering adoption of the foregoing recitals as its findings in
support of the following regulations and further finds that the following regulations are
necessary and appropriate to protect the health, safety and welfare of the residents and
businesses of Calexico from the identified adverse impacts of cannabis cultivation,
processing, dispensing, delivery, and distribution within the City limits.

The Council wishes to Amend to the Calexico Municipal Code, Chapter 5.96 in its entirety
and finds that this Ordinance is not subject to the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) and 15060(c)(3) (the
activity is not a project as defined in Section 15378) of the CEQA Guidelines, California
Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in
physical change to the environment, directly or indirectly.

City Council introduced and waived first reading of Ordinance No. 1175 at the meeting of
January 25, 2017.

Attachment:

1. Ordinance No. 1175 - An Ordinance of the City Council of the City of Calexico,
California Amending Chapter 5.96 Regarding Reguiatory Permits for Cannabis
Cultivation, Manufacturing, and Distributing.

2. Exhibit A — Draft Ordinance of the City Council of the City of Calexico, California
Amending Chapter 17, Article X Regarding Cannabis Cultivation, Manufacturing, and
Distributing.
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ORDINANCE NO. 1175

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CALEXICO, CALIFORNIA AMENDING CHAPTER 5.9
REGARDING REGULATORY PERMITS FOR CANNABIS
CULTIVATION, MANUFACTURING, AND DISTRIBUTING,

WHEREAS, in 1998, the voters of the State of California approved Proposition 215
(codified as Health & Safety Code Section 11362.5 et seq. and entitled “The Compassionate
Use Act of 1996"); and,

WHEREAS, the intent of Proposition 215 was to enable seriously ill Californians to legally
possess, use, and cultivate cannabis for medical use under state faw; and,

WHEREAS, in 2003, the California Legislature adopted SB 420, the Medical Marijuana
Program ("MMP”), codified as Health and Safety Code Section 11362.7 ef seq., which permits
qualified patients and their primary caregivers to associate collectively or cooperatively to
cultivate cannabis for medical purposes without being subject to criminal prosecution under the
Penal Code; and,

WHEREAS, neither the Compassionate Use Act (“CUA") nor the MMP require nor
impose an affirmative duty or mandate upon local governments to allow, authorize, or sanction
the establishment of facilities that cuitivate or process medical cannabis within its jurisdiction:
and,

WHEREAS, in May 2013, the California Supreme Court issued its decision in City of
Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56 Cal. 4th 729,
holding that cities have the authority to regulate or ban outright medical cannabis land uses:
and,

WHEREAS, under the Federal Controlled Substances Act, codified in 21 U.S.C. Section
801 ef seq., the use, possession, and cultivation of cannabis are unlawful and subject to federal
prosecution without regard to a claimed medical need; and

WHEREAS, on October 9, 2015, Governor Jerry Brown signed the “Medical Cannabis
Regulation and Safety Act’ (“MCRSA”) into law: and,

WHEREAS, the Act became effective January 1, 2016 and contains provisions which
altow for local governments to regulate licenses and certain activities thereunder; and,

WHEREAS, MCRSA contains a provision which sets forth that the State shall become
the sole authority for regulation under certain parts of the MCRSA, unless local governments
have “land use regulations or ordinances regulating or prohibiting the cultivation of cannabis...”
(Health and Safety Code §11362.777(c)(4)); and,



WHEREAS, California has adopted, through ballot initiative, the Controf, Regulate, and
Tax Adult Use of Marijuana Act ("AUMA”) to regulate the personal, medical, and commercial
use of marijuana pursuant to local authority preserved in the AUMA,; and

WHEREAS, the AUMA would make it lawful for those individuals to “possess, plant,
cultivate, harvest, dry, or process not more than six living marijuana plants and possess the
marijuana produced by the plants; and

WHEREAS, the AUMA would authorize cities to “reasonably regulate” without
completely prohibiting cultivation of marijuana inside a private residence or inside an “accessory
structure to a private residence located upon the grounds of a private residence that is fully
enclosed and secure™ and

WHEREAS, when AUMA passed, many of its provisions took effect on November 9,
2016, including the ability to cuitivate marijuana inside a private residence or accessory
structure; and

WHEREAS, several California cities have reported negative impacts of cannabis
distribution and delivery uses, including illegal sales and distribution of cannabis, trespassing,
theft, violent robberies and robbery attempts; and,

WHEREAS, outdoor cuitivation of cannabis plants can produce a strong odor, and
detectable far beyond property boundaries; and,

WHEREAS, without regulation, the indoor cultivation and manufacturing of cannabis and
subsequent testing, distribution, and transportation has potential adverse effects to the health
and safety of the occupants; including structural damage to the building due to increased
moisture and excessive mold growth which can occur and can pose a risk of fire and
electrocution; additionally, the use of pesticides and fertilizers can lead to chemical
contamination within the structure, and adequate security is necessary; and,

WHEREAS, based on the experiences of other cities, these hegative effects on the
public health, safety, and welfare are likely to occur, and continue to occdr, in the City due to
the establishment and operation of cannabis distribution uses and unreguiated medical
cannabis cultivation facilities; and,

WHEREAS, based on the findings above, the potential establishment of cannabis
dispensaries, mobile dispensaries, and unregulated cannabis cultivation facilities in the City and
poses a current and immediate threat to the public health, safety and weifare in the City due to
the negative land use and other impacts of such uses as described above; and,

WHEREAS, the issuance or approval of business licenses, subdivisions, use permits,
variances, building permits, or any other applicable entitlement for cannabis dispensaries and
delivery of cannabis will result in the aforementioned threat to public health, safety, or welfare;
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and,

WHEREAS, the regulatory requirement imposed upon issuance or approval of
conditional use permits and regulatory permits for cannabis cuitivation, manufacturing,
distribution, testing, and transportation facilities will combat any potential threat to public heaith,
safety, or welfare; and

WHEREAS, the City intends to adopt a new Chapter under Title 5, Business Licenses
and Regulations, establishing a regulatory permit scheme for cannabis cultivation,
manufacturing, distribution, testing, and transportation facilities; and

WHEREAS, the City Council conducted a properly noticed public hearing on January 25,
2017 at which members of the public were afforded an opportunity to comment on this
Ordinance, the recommendations of staff, and public testimony.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALEXICO,
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Incorporation of Recitals. The City Council hereby adopts the foregoing
recitals as its findings in support of the following regulations and further finds that the following
regulations are necessary and appropriate to protect the health, safety and welfare of the
residents and businesses of Calexico from the identified adverse impacts of cannabis
cultivation, processing, dispensing, delivery, and distribution within the City limits,

SECTION 2. Amendment to the Calexico Municipal Code. Chapter 5.96 of the
Calexico Municipal Code is hereby amended in its entirety, to read as follows:

“Chapter 15.96. — Cannabis Uses,
5.96.010 - Purpose and intent.

Cannabis cuitivation, manufacturing, distribution, testing, or transportation facilities shall
be permitted, in accordance with the criteria and procedures set forth in this code, upon
application and approval of a regulatory permit pertaining to the operation of the facility. Prior
to obtaining a regulatory permit under this chapter, all applicants must obtain and maintain a
conditional use permit pertaining to the location of the facility, which has been validly issued by
the city per the code.

5.96.020 - Cannabis cuitivation facilities.

Cannabis cultivation facilities permitted under this chapter include facilities where
cannabis is planted, grown, harvested, dried, cured, graded, trimmed, manufactured into
cannabis products, tested, distributed, or transported, or that does all or any combination of
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2. 'Whether delivery service of cannabis to any location outside the cannabis facility will
be provided and the extent of such service.

3. The address of the location of the cannabis facility.

4. Asite plan and floor plan of the cannabis facility denoting all the use of areas of the
cannabis facility, including storage, cultivation, exterior lighting and dispensing.

9. A security plan that addresses how the following measures shall be implemented or
complied with:

a. Security cameras shall be installed and maintained in good condition, and used in an
on-going manner with at least two hundred forty (240) concurrent hours of digitally recorded
documentation in a format approved by the city manager or designee. The cameras shall be in
use twenty-four (24) hours per day, seven days per week. The areas to be covered by the
security cameras shall include, but are not limited to, the public areas, storage areas, employee
areas, all doors and windows, and any other areas as determined to be necessary by the city
manager or designee.

b. The cannabis facility shall be alarmed with an audible interior and exterior alarm
system, unless waived for extenuating circumstances by the city manager or designee that is
operated and monitored by a recognized security company, deemed acceptable by the city
manager or designee. Any change in the security company shall be subject to the approval of
the city manager or designee. All current contact information regarding the cannabis facility's
security company shall be provided to the city manager or designee.

¢. Entrance to the cultivation areas and any storage areas shall be locked at all times,
and under the control of cannabis facility staff.

d. All cannabis shall be securely stored, and a refiable, commercial alarm system shall
be installed and maintained where the cannabis is secured.

e. Alicensed security guard, licensed by the California Department of Consumer Affairs,
shall be present at the cannabis facility during all hours of operation. If the security guard is to
be armed, then the security guard shall possess at all times a valid security guard card and
firearms permit issued by the California Department of Consumer Affairs,

6. The name and address of the owner and lessor of the real property upon which the
cannabis facility is to be operated. In the event the applicant is not the legal owner of the
property, the application must be accompanied with a notarized acknowledgement from the
owner of the property that a cannabis collective or cocperative cannabis facility will be operated
on his or her property.
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7. Authorization for the city manager or designee to seek verification of the information
contained within the application.

8. A statement in wiiting by the applicant that he or she certifies under penalty of perjury
that aff the information contained in the application is true and correct.

9. Any such additional and further information as is deemed necessary by the city
manager or designee to administer this section.

B. The initial regulatory permit application period for cannabis cultivation, manufacturing,
distribution, testing, or transportation facilities will not begin until either the city council approves
a development agreement for the site or until after the effective date of an approved ballot
measure authorizing the taxation of commercial cannabis cuitivation, manufacturing,
distribution, testing, or transportation facilities in the city.

5.96.070 - Background check.

All applicants for a regulatory permit for a cannabis facility, including any management
personnel who are responsibie for the day-to-day operations and activities of the cannabis
facility shall be required to submit to a fingerprint-based criminal history records check
conducted by the Calexico Police Department,

5.96.080 - Grounds for denial.

The city manager or designee shall reject an application upon making any of the following
findings:

A. The applicant made one or more false or misleading statements or omissions on the
application or during the application process;

B. The cannabis facility's related cooperative or collective is not properly organized in
strict compliance pursuant to the Compassionate Use Act of 1996, the Medical Marijuana
Program Act, the 2008 Attorney General Guidelines, Medical Marijuana Regulation and Safety
Act (AB 243, AB 268, and SB 643), Control, Regulate, and Tax Adult Use of Marijuana Act
("AUMA"), and any other applicable law, rules and regulations;

C. The applicantis not a primary caregiver or qualified patient or the legal representative
of the cannabis facility;

D. The cannabis facility is not permitted in the proposed area; or

E. The applicant, or any person who is managing or is otherwise responsible for the
activities of the cannabis facility has been convicted of a felony, or convicted of a misdemeanor
involving moral turpitude, or the illegal use, possession, transportation, distribution or similar
activities related to controlled substances, as defined in the Federal Controlled Substances Act,
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with the exception of cannabis related offenses for which the conviction occurred after the
passage of the Compassionate Use Act of 19986.

5.96.090 - Limitations on city's liability.

To the fullest extent permitted by law, the city shall not assume any liability whatsoever,
with respect to approving any regulatory permit pursuant to this chapter or the operation of any
cannabis facility approved pursuant to this chapter. As a condition of approval a regulatory
permit as provided in this chapter, the applicant or its legal representative shall:

A. Execute an agreement indemnifying the city from any claims, damages, etc.,
associated with the operation of the cannabis facility;

B. Maintain insurance in the amounts and of the types that are acceptable to the city
manager or designee;

C. Name the city as an additionally insured on all city required insurance policies:

D. Agree to defend, at its sole expense, any action against the city, its agents, officers,
and employees related to the approval of a regulatory permit; and

E. Agree to reimburse the city for any court costs and attorney fees that the city may be
required to pay as a result of any legal challenge related to the city's approval of a regulatory
permit. The city may, at its sole discretion, participate at its own expense in the defense of any
such action, but such participation shall not relieve the operator of its obligation hereunder.

5.96.100 - Additional terms and conditions.

Based on the information set forth in the application, the city manager or designee may
impose reasonable terms and conditions on the proposed operations of the cannabis facility in
addition to those specified in this chapter.

5.96.110 - Compliance with state law.

All cannabis facilities shall comply fully with all of the applicable restrictions and
mandates set forth in state law and federal law, includ ing without limitation the Compassionate
Use Act of 1996, the Medical Marijuana Program Act, the 2008 Attorney General Guidelines,
and the Medical Marijuana Regulation and Safety Act (AB 243, AB 266, and SB 643), Control,
Reguiate, and Tax Adult Use of Marijuana Act ("AUMA™,

5.96.120 - Hours.

All cannabis facilities may only be open between the hours of 8:00 a.m. and 10:00 p.m.
and may operate as many as seven days per week.

5.96.130 - Cannabis secured.
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All cannabis and cannabis products shall be kept in a secured manner during business
and non-business hours.

5.96.140 - Consumable cannabis products.

If consumable cannabis products (including, but not limited to, lollipops, brownies,
cookies, ice cream, etc.) are present on-site or offered for distribution, then the cannabis facility
shall secure any approval from Imperial County Public Heaith Department required for handling
food products.

5.96.150 - Sales taxes.

All cannabis facilities must pay any applicable sales tax pursuant to federal, state, and
local law.

5.96.160 - Point of sale system.

Cannabis facilities shall have an electronic point of sale system that produces historical
transactional data for review by the city manager or designee for auditing purposes.

5.96.170 - Odor control.

Cannabis facilities shall provide a sufficient odor absorbing ventilation and exhaust
system so that odor generated inside the cannabis facility that is distinctive to its operation is
not detected outside the cannabis facility, anywhere on adjacent property or public rights-of-
way, on or about any exterior or interior common area walkways, hallways, breezeways, foyers,
lobby areas, or any other areas available for common use by tenants or the visiting public, or
within any other unit located within the same building as the cannabis facility. As such, cannabis
facilities must install and maintain the following equipment or any other equipment which the
city manager or designee determines has the same or better effectiveness:

A. An exhaust air filtration system with odor control that prevents internal odors from
being emitted externally; or

B. An air system that creates negative air pressure between the cannabis facility's
interior and exterior so that the odors generated inside the cannabis facility are not detectable
outside the cannabis facility.

5.96.180 - Records.

All cannabis facilities shall perform an inventory on the first business day of each month
and shall record the total quantity of each form of cannabis on the premises. These records
shall be maintained for two years from the date created and shall be made available to the city
manager or designee upon request.
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5.96.190 - Community relations.

Each cannabis facility shall provide the city manager or designee with the name, phone
number, facsimile number, and email address of an on-site community relations or staff person
or other representative to whom the city can provide notice if there are operating problems
associated with the cannabis facility or refer members of the public who may have any concerns
or complaints regarding the operation of the cannabis facility. Each cannabis facility shall also
provide the above information to its business neighbors focated within one hundred (100) feet
of the cannabis facillty as measured in a straight line without regard to intervening structures,
between the front doors of each establishment.

5.96.200 - Compliance.

All cannabis facilities and their related collectives or cooperatives shall fully comply with
all the provisions of the Compassionate Use Act of 1996, the Medical Marijuana Program Act,
the 2008 Attorney General Guidelines, the Medical Marijuana Regulation and Safety Act (AB
243, AB 266, and SB 643), all applicable provisions of this code, and any specific, additional
operating procedures and measures as may be imposed as conditions of approval of the
regulatory permit.

5.96.210 - Inspections and enforcement.

A. Recordings made by security cameras at any cannabis facility shall be made
immediately availabie to the city manager or designee upon verbal request; no search warrant
or subpoena shall be needed to view the recorded materials.

B. The city manager or designee shall have the right to enter all cannabis facilities from
time to time unannounced for the purpose of making reasonable inspections to observe and
enforce compliance with this chapter.

C. Operation of the cannabis facility in non-compliance with any conditions of approval
or the provisions of this chapter shall constitute a violation of the municipal code and shall be
enforced pursuant to the provisions of this code.

D. The city manager or designee may summarily suspend or revoke a cannabis
regulatory permit if any of the following, singularly or in combination, occur:

1. The city manager or designee determines that the cannabis facility has failed to
comply with this chapter or any condition of approval or a circumstance or situation has been
created that would have permitted the city manager or designee to deny the permit under
Section 5.96.090;

2. Operations cease for more than ninety (90) calendar days, including during change
of ownership proceedings;
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3. Ownership is changed without securing a regulatory permit;

4. The cannabis facility fails to maintain two hundred forty (240) continuous hours of
security recordings; or

3. The cannabis facility fails to aflow inspection of the security recordings, the activity
logs, or the premises by authorized city officials.

5.96.220 - Appeals.

Any decision regarding the denial, suspension or revocation of a regulatory permit may
be appealed to a hearing officer pursuant to the provisions set forth in Chapter 3.28. The
procedures governing suspension and revocation in Chapter 3.52 shall apply equally to the
denial of a regulatory permit, Said appeal shall be made by a notice of appeal from the person
appealing within thirty (30) days from the date of the decision.

5.96.230 - Cessation of operations.

In the event a qualified cannabis facility that receives a regulatory permit ceases to
operate for any reason, the city manager or designee shall consider the next qualified applicant
on the waiting list placed in order of application and provide an opportunity for new applicants
to be considered for a permit.

5.96.240 - Permits not transferable.

Regulatory permits issued pursuant to this chapter are not transferable.

5.96.250 - Violations.

A. Any violation of any of the provisions of this chapter is unlawful and a public nuisance.

B. Any violation of any of the provisions of this chapter shall constitute a misdemeanor
violation and upon conviction thereof any violation shall be punishable by a fine not to exceed
one thousand dollars ($1,000.00), or by imprisonment in the county jail for a period of not more
than six months, or by both such fine and imprisonment. Each day a violation is committed or
permitted to continue shall constitute a separate offense.

C. Inlieu of issuing a misdemeanor citation, the city may issue an administrative citation,
and/or assess an administrative fine of up to one thousand dollars ($1,000.00) for each violation
of this chapter pursuant to the procedures set forth in Title 3.

D. A separate offense occurs for each day any violation of this chapter is continued
and/or maintained.
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E. The remedies provided herein are not to be construed as exclusive remedies, and in
the event of violation, the city may pursue any proceedings or remedies otherwise provided by
law.

5.96.260 - Definitions.

Words and phrases not specifically defined in this code shall have the meaning ascribed
to them as defined in the following sources:

A. The Compassionate Use Act of 1996 (California Health and Safety Code Section
11362.5);

B. The Medical Marijuana Program Act (California Health and Safety Code Sections
11362.7 through 11362.83); and

C. The California Attorney General's Guidelines for the Security and Non-Diversion of
Marijuana Grown for Medical Use issued in August, 2008; and

D. The Medical Marijuana Regulation and Safety Act (AB 243, AB 266, and SB 643);
and

E. Control, Regulate, and Tax Adult Use of Marijuana Act ("“AUMA”).”

SECTION 4. Effective Date. This Ordinance shall take effect thirty (30) days after its
adoption.

SECTION 5. Severability. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Ordinance, or any part thereof is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining portion of this
Ordinance or any part thereof. The City Council hereby declares that it would have passed
each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof,
irrespective of the fact that any one or more section, subsection, subdivision, paragraph,
sentence, clause or phrase be declared unconstitutional.

If for any reason any portion of this Ordinance is found to be invalid by a court of competent
jurisdiction, the balance of this Ordinance shall not be affected.

SECTION 6. Certification. The City Clerk shall certify the passage of this Ordinance
and shall cause the same to be entered in the book of original ordinances of said City: shall
make a minute passage and adoption thereof in the records of the meeting at which time the
same is passed and adopted; and shall, within fifteen (15) days after the passage and adoption
thereof, cause the same to be published as required by law, in a local newspaper of general
circulation and which is hereby designated for that purpose.
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SECTION 7. CEQA. The City Council finds that this Ordinance is not subject to the
California Environmental Quality Act (CEQA) pursuant to Sections 15080(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the environment) and
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines,
Callifornia Code of Regulations, Title 14, Chapter 3, because it has no potential for resuiting in
physical change to the environment, directly or indirectly.

ORDINANCE PASSED AND APPROVED on this 15t day of February, 2017.

Armando G. Real, Mayor

ATTEST:

Gabriela T. Garcia, Deputy City Clerk
APPROVED AS TO FORM:

Carlos Campos, Interim City Attorney

|, Gabriela T. Garcia, Deputy City Clerk, City of Calexico, California, certify that the
foregoing Ordinance was adopted by the City Council at a regular meeting of the City Council
held on the 15, of February, 2016, and was adopted by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Gabriela T. Garcia, Deputy City Clerk
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- EXHIBIT “A”

DRAFT ORDINANCE NO,

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CALEXICO, CALIFORNIA AMENDING CHAPTER 17, ARTICLE X
REGARDING CANNABIS CULTIVATION, MANUFACTURING,
and DISTRIBUTING.

WHEREAS, in 1996, the voters of the State of California approved Proposition 215
(codified as Health & Safety Code Section 11362.5 ef seq. and entitled “The Compassionate
Use Act of 1996"); and,

WHEREAS, the intent of Proposition 215 was to enable seriously il Californians to legally
possess, use, and cultivate cannabis for medical use under state law; and,

WHEREAS, in 2003, the California Legislature adopted SB 420, the Medical Marijuana
Program (“MMP"), codified as Health and Safety Code Section 11362.7 ef seq., which permits
qualified patients and their primary caregivers to associate collectively or cooperatively to
cultivate cannabis for medical purposes without being subject to criminal prosecution under the
Penal Code; and,

WHEREAS, neither the Compassionate Use Act (“CUA”) nor the MMP require nor
impose an affirmative duty or mandate upon local governments to allow, authorize, or sanction
the establishment of facilities that cultivate or process medical cannabis within its jurisdiction:
and,

WHEREAS, in May 2013, the California Supreme Court issued its decision in City of
Riverside v. Inland Empire Patients Health and Weliness Center, Inc. (2013) 56 Cal. 4th 729,
holding that cities have the authority to regulate or ban outright medical cannabis land uses;
and,

WHEREAS, under the Federal Controlled Substances Act, codified in 21 U.S.C. Section
801 ef seq., the use, possession, and cultivation of cannabis are unlawful and subject to federal
prosecution without regard to a claimed medical need; and

WHEREAS, on October 9, 2015, Governor Jerry Brown signed the “Medical Cannabis
Regulation and Safety Act” ("MCRSA"} into law; and,

WHEREAS, the Act became effective January 1, 2016 and contains provisions which
allow for local governments to regulate licenses and certain activities thereunder; and,

WHEREAS, MCRSA contains a provision which sefs forth that the State shall become
the sole authority for regulation under certain parts of the MCRSA, unless local governments
have “land use regulations or ordinances regulating or prohibiting the cultivation of cannabis. . "
(Health and Safety Code §1 1362.777(c)(4)); and,



WHEREAS, California has adopted, through ballot initiative, the Control, Regulate, and
Tax Adult Use of Marijuana Act ("AUMA") to regulate the personal, medical, and commercial
use of marijuana pursuant to local authority preserved in the AUMA: and

WHEREAS, the AUMA would make it lawful for those individuals to “possess, plant,
cultivate, harvest, dry, or process not more than six living marijuana plants and possess the
marijuana produced by the plants; and

WHEREAS, the AUMA would authorize cities to ‘reasonably regulate” without
completely prohibiting cultivation of marijuana inside a private residence or inside an “accessory
structure to a private residence located upon the grounds of a private residence that is fully
enclosed and secure”; and

WHEREAS, when AUMA passed, many of its provisions took effect on November 9,
2016, including the ability to cultivate marijuana inside a private residence or accessory
structure; and

WHEREAS, several California cities have reported negative impacts of cannabis
distribution and delivery uses, including illegal sales and distribution of cannabis, trespassing,
theft, violent robberies and robbery attempts; and,

WHEREAS, outdoor cultivation of cannabis plants can produce a strong odor, and
detectable far beyond property boundaries: and,

WHEREAS, without regulation, the indoor cultivation and manufacturing of cannabis and
subsequent testing, distribution, and transportation has potential adverse effects to the heatlth
and safety of the occupants; including structural damage to the building due to increased
moisture and excessive mold growth which can occur and can pose a risk of fire and
electrocution; additionally, the use of pesticides and fertilizers can lead to chemical
contamination within the structure, and adequate security is necessary; and,

WHEREAS, based on the experiences of other cities, these negative effects on the
public health, safety, and welfare are likely to occur, and continue to oceur, in the City due to
the establishment and operation of cannabis distribution uses and unregulated medical
cannabis cultivation facilities; and,

WHEREAS, based on the findings above, the potential establishment of cannabis
dispensaries, mobile dispensaries, and unregulated medical cannabis cultivation facilities in the
City and poses a current and immediate threat to the public heaith, safety and weifare in the
City due to the negative land use and other impacts of such uses as described above; and,

WHEREAS, the issuance or approval of business licenses, subdivisions, use permits,
variances, building permits, or any other applicable entitlement for cannabis dispensaries and
delivery of cannabis will result in the aforementioned threat to public heaith, safety, or welfare:

Page 2



and,

WHEREAS, the regulatory requirement imposed upon issuance or approval of
conditional use permits and regulatory permits for medical cannabis cultivation, manufacturing,
distribution, testing, and transportation facilities will combat any potential threat to public heaith,
safety, or welfare; and

WHEREAS, the City intends to adopt a new Chapter under Title 5, Business Licenses
and Regulations, establishing a regulatory permit scheme for medical cannabis cuitivation,
manufacturing, distribution, testing, and transportation facilities; and

WHEREAS, the City Council conducted a properly noticed public hearing on January 25,
2017 at which members of the pubiic were afforded an opportunity to comment on this
Ordinance, the recommendations of staff, and public testimony.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALEXICO,
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Incorporation of Recitals. The City Council hereby adopts the foregoing
recitals as its findings in support of the following regulations and further finds that the following
regulations are necessary and appropriate to protect the health, safety and welfare of the
residents and businesses of Calexico from the identified adverse impacts of cannabis
cultivation, processing, dispensing, delivery, and distribution within the City limits.

SECTION 2. Amendment to the Calexico Municipal Code. Chapter 17. of the
Calexico Municipal Code is hereby amended, to read as follows:

SECTION 3. Amendment to the Calexico Municipal Code. Chapter 17.11, Article X
of the Calexico Municipal Code is hereby amended in its entirety to read as follows:

“ARTICLE X. — Cannabis Uses.
17.11.1010 - Purpose and intent.

It is the purpose and intent of this chapter, pursuant to the City's constitutional authority
to promote and protect the health, safety, and general welfare of the residents and businesses
within the City by prohibiting cannabis dispensaries and related businesses that seil recreational
marijuana for consumption on site.

Conversely, cannabis cultivation, manufacturing, distribution, testing, or transportation
facilities can provide benefits for local businesses and citizens. These types of businesses shall
be permitted, in accordance with the criteria and procedures set forth in this code, upon
application and approval of a conditional use permit pertaining to the location of the facility and
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a regulatory permit pertaining to the operation of the facility.
17.11.1020 - Definitions,

Words and phrases not specifically defined in this municipal code shall have the
meanings ascribed to them as defined in the following sources:

A. The Compassionate Use Act of 1998 (California Health and Safety Code Section
11362.5);

B. The Medical Cannabis Program Act (California Health and Safety Code Sections
11362.7 through 11362.83): and

C. The California Attorney General’s Guidelines for the Security and Non-Diversion
of Cannabis Grown for Medical Use issued in August, 2008; and

D. The Medical Cannabis Regulation and Safety Act (AB 243, AB 266, and SB 643);
and

E. The Control, Regulate, and Tax Adult Use Marijuana Act (Proposition 64, AUMA).
17.11.1030 - Cannabis facilities.

Cannabis cultivation permitted under this chapter include facilities where cannabis is
planted, grown, harvested, dried, cured, graded, trimmed, manufactured into cannabis
praducts, tested, distributed, or transported, or that does all or any combination of those
activities, that holds a valid conditional use permit pursuant to this chapter, and a regulatory
permit as required by this Code, subject to the provisions of the Compassionate Use Act of
1896 (California Health and Safety Code Section 11362.5), the Medical Cannabis Program Act
(California Health and Safety Code Sections 1 1362.7 through 11362.83), the California Attorney
General's Guidelines for the Security and Non-Diversion of Cannabis Grown for Medical Use
issued in August, 2008, the Medical Cannabis Regulation and Safety Act (AB 243, AB 266, and
SB 643), the Control, Regulate and Tax Adult Use Marijuana Act (“AUMA”) and any other state
laws pertaining to cannabis.

17.11.1040 Number of permitted cannabis cultivation, manufacturing, distribution,
transportation, and testing facilities.

The number of permitted cannabis cultivation, manufacturing, distribution,
transportation, and testing facilities permitted in the City shall be determined by resolution of
the City Council.

17.11.1050 Application period.

Applications may be submitted during those application periods designated from time to
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time by resolution of the City Council and the applications will be prioritized for processing based
on the number of points assigned to each application that has been submitted and deemed
complete by the City during the application period.

17.11.1060 Priority point system.

Each application submitted and deemed complete by the City during the application
period will be evaluated for priority for processing based on certain criteria set forth in a Priority
Point System approved by resolution of the City Council.

17.11.1070 Cannabis facilities—Permitted locations and standards.

A. Medical cannabis cultivation facilities may be located in IR Zoning, Cannabis
Overlay Zone in the City, upon issuance of a conditional use permit and a regulatory permit.

B. Medical cannabis cultivation facilities should be restricted to a site having a
minimum of 2 acres in size, with a minimum paved street frontage of 250 feet.

C. Medical cannabis cultivation facilities must be served by municipal water and
sewer services to the extent that it is provided by the City,

D. Medical cannabis cultivation facilities shall be not be located within a distance of
500 feet away from any residential zone, schools and churches or uses considered to be
sensitive receptors by the City Council. A lesser distance may be allowed if acceptable
buffering methods are approved through the CUP approval process. The distance requirement
shall be measured from the facility structures to the zoning district boundary.

E. Cannabis facilities may not be established on a multi-tenant industrial park or
business park site that is existing on the effective date of this ordinance. A conditional use
permit to develop a new stand-alone medical cannabis cultivation facility or a muiti-tenant
cultivation facility within a minimum site area of two acres may be pursued.

F. Cannabis facilities shall not result in the creation of any odors detectable from
anywhere off the property boundaries. The use of carbon filtration systems and other mitigation
measures shall be used on all cannabis facilities and operations.

17.11.1080 Cultivation—Interior only.

All cannabis cultivation shall be conducted only in the interior of enclosed structures,
facilities and buildings and all cultivation operations including all cannabis plants at any stage
of growth shail not be visible from the exterior of any structure, facility or building containing the
cultivation of medical cannabis. All medical cannabis cultivation must take place indoors, within
a permanent structure that is enclosed on all sides. Outdoor medical cannabis cultivation shall
be prohibited. Portable greenhouses and/or non-permanent enclosures shall not be used for
cultivation unless they are placed inside of a permanent structure that is enclosed on all sides.
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17.11.1090 Conditional use permit required.

A. Prior to initiating operations and as a continuing requisite to operating a cannabis
cultivation, manufacturing, distribution, testing, or transportation facility, the legal representative
of the persons wishing to conduct these activities shall obtain and maintain a validly issued
conditional use permit from the City, which shall include the condition that the permit holder
shall also obtain and maintain a cannabis cultivation, manufacturing, distribution, testing, or
transportation facility regulatory permit required by this code.

B. The initial conditional use permit application period for cannabis cultivation,
manufacturing, distribution, testing, or transportation facilities will not begin until after the
effective date of an approved baliot measure authorizing the taxation of commercial cannabis
cultivation or manufacturing in the City.

17.11.1100 Penalties for violations,

A Violations of this Chapter constitute an infraction or misdemeanor and may be
enforced by any applicable law. Notwithstanding any other provision of this Code, a violation of
this Chapter is subject to civil and criminal penalties,

B. Each person is guilty of a separate offense each day a violation is allowed to
continue and every violation of this chapter shall constitute a separate offense and shalil be
subject to all remedies.

17.11.1110 Prohibited activities.

A. All cannabis facilities that do not have both the conditional use and regulatory
permits required under this Chapter are expressly prohibited in all city zones and are hereby
declared public nuisances that may be abated by the City and/or subject to all available legal

.

remedies, including but not limited to civil injunctions.

B. Cannabis dispensaries and delivery of cannabis from dispensary to patient, shall
be considered prohibited uses in all zoning districts of the City. No use permit, variance, building
permit, or any other entitlement or permit, whether administrative or discretionary, shall be
approved or issued for the establishment or operation of dispensaries or delivery of cannabis
as defined herein in any zoning district, and no person shall otherwise establish such
businesses or operations in any zoning district.

17.11.1120 Prohibited activities declared a public nuisance.

Any use or condition caused or permitted to exist in violation of this chapter shall be and
is hereby declared a public nuisance that may be abated by the City and/or subject to all
available legal remedies, including but not limited to civil injunctions.

17.11.1130 Penalties for violations.
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A. Violations of this Chapter constitute an infraction or misdemeanor and may be
enforced by any applicable law. Notwithstanding any other provision of this Code, a violation of
this Chapter is subject to civil and criminal penalties.

B. Each person is guilty of a separate offense each day a violation is allowed to
continue and every violation of this chapter shall constitute a separate offense and shall be
subject to all remedies.”

SECTION 4. Effective Date, This Ordinance shall take effect thirty (30) days after its
adoption.

SECTION 5. Severability. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Ordinance, or any part thereof is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining portion of this
Ordinance or any part thereof. The City Council hereby declares that it would have passed
each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof,
irrespective of the fact that any one or more section, subsection, subdivision, paragraph,
sentence, clause or phrase be declared unconstitutional.

If for any reason any portion of this Ordinance is found to be invalid by a court of competent
jurisdiction, the balance of this Ordinance shall not be affected.

SECTION 6. Certification. The City Clerk shall certify the passage of this Ordinance
and shall cause the same to be entered in the book of original ordinances of said City; shall
make a minute passage and adoption thereof in the records of the meeting at which time the
same is passed and adopted; and shall, within fifteen (15) days after the passage and adoption
thereof, cause the same to be published as required by law, in a local newspaper of general
circulation and which is hereby designated for that purpose,

SECTION 7. CEQA. The City Council finds that this Ordinance is not subject to the
California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the environment) and
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in
physical change to the environment, directly or indirectly.
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ORDINANCE PASSED AND APPROVED on this 25th day of January, 2017.

Armando G. Real, Mayor

ATTEST:

Gabriela T. Garcia, City Clerk

APPROVED AS TO FORM:

Carlos Campos, Interim City Attorney

l, Gabriela T. Garcia, City Clerk, City of Calexico, California, certify that the foregoing
Ordinance was adopted by the City Council at a regular meeting of the City Council held on the
13, of January, 2016, and was adopted by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Gabriela T. Garcia, City Clerk
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AGENDA STAFF REPORT

February 15, 2017

TO: Mayor and City Council

APPROVED BY: Armando G. Villa, City Manager

PREPARED BY: Nick Fenley, Public Works Manage[”:ﬂ |
SUBJECT: Authorize the City Manager to Sign Agreement with Jim

Nelson Construction inc. for “On Urgency Basis” to Repair
One (1) Sewer Manhole at the Intersection of Imperial
Avenue West and Vernardo Drive.

.—.__—-.—.—_.——..-.—.—_——.-—.__-..—....-.._.-..-.-_..——-—.-—.-._—-...—.—_.—..__..__.—-..—,———-——.—_—-—-—————_—..—-——..—
_...._..___._.._.._..___._._._..__...._.__,._...._.____._,...__....._.__._._.....___.._._._._._._..___...._.___...._.___...._.___

Recommendation:

Authorize the City Manager to sign agreement with Jim Neison Construction Inc. for “on
urgency basis”, as per the City of Calexico Purchasing Policy and Procedures, Section
6(c), to repair one (1) sewer manhole at the Intersection of Imperial Avenue West and
Vernardo Drive.

Background:

The Public Works department is requesting “on urgency basis” authorization to repair one
(1) sewer manhole at the intersection of Imperial Avenue West and Vernardo Drive. The
sewer manhole is the top opening to the underground sewer fine and is used to house an
access point for making connections or performing maintenance to the City's sewer lines.
At this time, the sewer manhole is dangerously corroded which may cause the street to
collapse.

Discussion & Analysis:

In order to avoid a collapsed street and prevent further damage, the Public Works
department is requesting to repair the sewer manhole immediately. The Public Works
department requested three (3) price quotes from notable construction
companies and only two (2) companies submitted their proposal. The | AGENDA
lowest price quote is from Jim Nelson Construction Inc. who have years ITEM
of experience performing this type of work. Jim Nelson Construction inc.
will provide the necessary equipment, material and labor to repair the

sewer manhole in the amount of $26,500.00.




Fiscal Impact:

Wastewater Operating Funds $26,500.
Coordinated With:

Public Works Department and Engineering Division.
Attachment(s):

Jim Nelson Construction Inc. Proposal.

. A&R Construction Proposal.

Jim Nelson Construction Inc. Professional Services Agreement.
Urgency Purchasing Section 6(c) of the Purchasing Policy & Procedures.
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.....................................................................................................................................................................................................................

FROM: _JiM NELSON CONSTRUCTION INC Page. No,
2305 Hoyt Road
Hollville CA, 92250
__Contractor Lic #964400
PROPOSAL SUBMITTED TO:
Name: City of Calexico/ Robert Ortiz
Phone: 760-768-2100 Date:1-20-17
Street: 608 Hebar Ave,
City: Calexico
State: CA Zip;82231

INSTALL ONLY MANHOLE REPLACEMENT AT IMPERIAL AVE. WAND VERNARDO
DRIVE
We propose to furnish all materials and petform all labor necessary to complete the
following:
1.0ver ex and dispose of existing manhole.
2,Pour new base for manhole connecting existing lines into manhole.
3. Install new shaft, cone, frame and cover supplied by city
4.Install granular fill and compact around manhole. Granular Fill supplied by city
5. Install class 2 base and compact. Class 2 base to be supplied by city
6.Patch over exed hole with ac paving.
7. Supply Revan 405 epoxy coating on inside of manhole.

EXCLUSIONS: Any and all testing, permits, fees, traffic control and shutting down of
force main sewer. CITY IS TO SUPPLY MANHOLE SHAFT, CONE, FRAME, COVER,
GRANULAR MATERIAL, CLASS 2 BASE

All of the work is to be completed in a substantial and workmanlike manner for the sum
of Twenty Six Thousand Five Hundred Dollars ($26,500.00). Payment to be made each

as the work progresses to the value of percent ( %y} of all work
completed. The entire amount of the contract s to be paid within days after
completion,

Any alterations or deviation from the ahove specifications involving extra cost of material
or labor wifl be executed upon written order for same, and will become an extra charge
over the sum mentioned in this contract. All agreements must be made in writing.

Authorized Signature

AGCEPTANCE
You are hereby authorized to furnish all materials and labor required to complete the

work mentioned in the above proposal for which agrees to pay the amount
mentioned in said proposal and according to the terms thereof.
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TERRY RGDEATSON, U0, dha

"CONSTRUCTION

LIGENSE HO. Fati00

OFFICE (760) 344-4853 » FAY {780) 344-4148
1631 RIVER URIVE » BRAWLEY, CA §2227-1747

Unitary Proposal opest_284s

FROFOSAL SUBMITTED TG FITNE FAX TPATE
City of Calexico {7603 768-6 164 (760} 768-3461 fpiR3I20L7
STRERTAINX : PRONECT MAME PLANS APPROVED
&40 Picree Avenue City of Calexic
CITYSTATE AND ZiP PROJECK LOCATION ity
Cekexica CA 92231 Irperiat Ave W. & Yemardo [
ENGIEAR PROJECT DESCRIPFHON DATE OF PLANS
Manhole Replcement
BidlMem  Deseription Unit Punnrity nlt price Total Price
! Labor & Equipment only Notes

Proposal 1o repluca the 48" X9 sewer manhoic @ tmperial Avc. West & Verardo Drive.

We propse to provide Labor and Equipment only for this projecl, The Cily will furnish and deliver to the sile all necessary
materials needed to perform the replacement scheduling is the City of Calexico responsibility. if the installation is hindered
by the fack of needed materials a stand by charge will be assessed al $550.00 per hour,

2 Equipment Total I 8,600.00 8.600.00
3 Labor Total i 9,500.00 9,500.00
4 15% Ovechead/Profi "Fatal i 2,715.60 2,715.00

Tolrls: 20,815,00

We propose hereby to furnish maieriad and labor - cormplele in accardanee with above specifications, for the tatal sum above.

Whith is due and payable upon cofmpletion of job,

This proposal docs nof include; permits, including aay required fees or bonds, cngincering, ashestos, testing or stuking: bond premiums, and swppp.
Unless expressly included in above Hsting of work, unusial site condditions such as buricd trash, concrete, gbandoned utitities, mund, rock, cte.,

that were niot apparent on 4he susTace or espressly disclused in writing to the dnte hereaf, shali be decmied for additional compensation and

cessation ol work unlil sgreement for sente has been reached,

A 2% service charge (amiual 24%)3 wilf be charged fur all past die antounts. 1f any action is brought to enforee vollection, altorney’s foes and

court costs will be charged.

All material is guaranten fo be as speeilied. All wosk o he compicied in a workmanlike manner secording to slandard practives. Any altcention

or deviation from above specifications Involving extr costs will be excented only upoi writicn orders, and will become an extra charge over and
ebove fhi estimaze. All agreements contingent upu strikes, accidents or defays beyoud our conirol,

Onmer [y carry fire and other necessary insurance. Qur workers are fully covered by Workman's Compensation Insutance,

P N Y 5t I
Authorized \ M
Signaturg - \ ’ NOTE: This proposat may be withdrawn by us
Johnni‘z: Combs Jr, 1 if not accepted within thivty days,
ACCEPTANCE OF PROPOSAL Sighature:
The ebove prices, specifications and conditions are salisfactory
and ar¢ herchy accepted. You are autiorized (o do the wark a5 Patcol

specificd. Pyt will be made as outlined ahow, Acceplance:



TERAY ROOERTSON, NG, dos

CONSTRUCTION
UCENSE MO, 7877160

OFFICE (760} 344-4853 » FAX (780) 344-4148
1831 AVER DAIVE » BRAWLEY, CA 82227-1747

Unitaiy Pr aposal Proposslt 2847

PROFOSAL SUDMITTED TO PHONE FAX DATE
City of Celexico {760} 768-6164 {760) 768-3661 01232017
STREETMON PROJMICT NAME PLANS AMPROVIID
640 Piceee Avenue ‘T&M Sewer Manhole Replacement
CITYSTATE AND 2(P PROJECT EXNATION ciry
Calaiico CA 92231 Imperial Ave W, & Vernardo Dr
ENGINEER FROJECT BESCRIFTION 1ATH OF PLANS
Manhole Replacement
Bid ltem  Description : Uit Quantlty Unit price Total Frice
! We propose ie provide Notes

Labor, Materials, and Equipment to remove and replace a failed 48" sewer manhote @ Imperiat Ave West & Vernardo
Drive, This Quote includes alf except shoring which the City will deliver to the sitc and remove when construction has

finished.

Mobilizatien

48" 1DX 12" Manhole base LS { 695.00 695.00
w/! 12* Stub Qui

48" ID Manhole Shaft vr 7 125.00 8§75.00
(@ $125 per VF.

48"X 27" Manhole Cone 1.5 | 450.00 450,00
w/ 247 Clear opening

24"X3" Grade Rings EA 4 75.060 300,00
@ 87590

A 1154 (Sewer) ring & LS [ 1,140.00 t,140.00
cover 24"

We propose hereby to furnish materinf and lsbor - complede in accordance with above specifications, for the fotal sum above.
Which is due and payable upon campletion of job.

This propasaf does nol include; permits, including any required foes or bouds, crgiteering, asbeslos, Wsting or staking: bond peemiuns, and s\wppp.
Unless expressly included in above listing vl work, unnsual site conditions such 15 buried trash, concrete, abandoned utilities, mud, rock, cic.,

that were not agporent on the surfacs or expressly disclosed in wriling (o the date iercof, sholl be deenwd for additiotal compensation and

cessalion of vwork unlit agrecment for samo Bias been reacliod,

A 3% serviee charge (annual 24%) will be cliarged for all past duc amounts. iTany activn is brough! t enforee collection, altorey’s fees and
courtcosts will be charged.

All material is guarantecd to be as specified. Al work (g be completed in a workmanlike masmer according to standard practices. Any altvration

or deviation from above specifications involvin B exira costs will be exceuted only upon written orders, and will becanie an extra charge over and
above the estimale. AN agreements con tizigeni upon stelkes, aceidents or delays boyod our control,

Owrer to carry fire and other ticeessary insurance, Our workers ane Milly covercd by Workntan's Compensation Inswamee.

Autherized
Signature NOTE: 'This propossl may be withdrawn by us
Johnnie Combs Jr., if not necepted within thirty days.,
ACCEPTANCE OF PROPOSAL Signature:

Theabove prices, specificalions and conditions are salisfactory
and ars horchy aceepted. You are anthorized to do the work gs Dateof

specified. Payment will be made as outlined above, Acceptance:




TEARY RQBEATSON, INC., dua

LICEHAE MO, JAT1HD

S CONSTRUGCTION

OFFICE {760) 344-4853 » FAX {760) 344-4148
1631 RIVER ORIVE » BRAYAEY, A B2227-1747

Unitary Proposal

Proposald 2847

FROFDSAL SUBNITTED TO PIHONT, FAX DATE
_%Jr(_‘a!cxim (260) 768-6104 {160 268-3661 0172312017
STRERT/BOX PROJECT NAME PLANS AMPROVED
640 Picrow Avenue ‘&M Sviwer Manhole Replacennt
CHTYSTATE AND 247 PROJLT LOCATION oy
Calexivo CA 92231 imperial Ave WY, & Vernardo Dr
ENGINEFR PROJECT DESCRIPTHIN DATEOF PLANS
Munhole Replacancnt
BidItem  Description Unit Quantity Unit price Toial Price
7 6" Sch 40 PVC Li 16 4,95 49,50
@ $4.95
8 12" 8DR-35 LF 10 7.50 75.00
@ $7.50
9 6" 5ch 40 PVC 45 Degree EA 2 3180 63.80
Bends @ $31.90
10 Crusher Fines TONMS 100 15,75 1,575.00
@ $15.75
it Ct Il Base TONS IS 18,95 284.25
@%18.95
2 Native Deto TONS 100 5.006 500.00
@ $5.00
13 12" VCPX 12" SDR-35 Coupling EA 1 122,17 122.17
14 i12"X6" SDR-35 Reducer EA 1 43,44 43.44

We propose hereby to furnish materlal and laboy - complefe in accardunce with above specifications, for the total sum above.

Which is due and payable upon completion of job.

This proposal does ol include; permits, ineluding any required foes or bonds, crginwering. asbostos, testing or slaking; bod premiunis, and swppp.
Unless expressly meluded in above tisting of work, wnusuaf sile conditions such a% hurricd trash, concrele, ahandoned wlilitics, mud, rovk, cte.,
that were siot apparent on the surfice or expressly diselosed in writing 1o the dale hercof. shall b decnred for neklitional compensation and

cessalion of work umil ngeeciment for same fias boen reached.

A 2% servive charge {annval 24%) wilt be charged Gor alt past due amounts, H'any nctivn is brought 1o cnfurce alleetion, altorncy's foes and

cour tosis will be charged.

Al malerial is guaranteed to be i specificd. All work to be completed i & workmantike mannet aceordin
or devintlon from above specifications involving cxira costs will be exceuted oaly upon written orders, an

abose the estintate, All ngreements cont ingent upou strikes, necidents or delnys beyond our contrat.

Owner to ¢arry fire and other necessary insuronee, Our workers ane fully covered by Werkman's Comgeasalion lsurimee,

B to standard practices. Auy eltecation
d will beeome an oxtea chiarge over and

Authorieed
Signatung NOTE: This proposal may be withdrawn by us
Johnnie Combs Jr. If rot accepted wilkin tiirty days,
ACCEPTANCE OF PROPOSAL Signature:

The above prices, specifications and condftions are salisfactory

and are hiereby aceepted. You are authorized (o do the work os Datcof

specified. Paymoent will bo made as owtined ebove, Acceptance:




bur e e e

[T—

TERRY ROBERTSON, ING.,

LICENBE KG. TATT8)

"CONSTRUCTIO

dba

OFFIGE {780) 344-4853 « FAX (760) 344-4148
1631 RIVER DRIVE » BRAWLEY, A 022271747

Unitary Proposal

Proposald 2847
PROFOSAL SUBMITTED TO FHONE FAX DATE
City ol Calexico (760} 768-6164 (760} 768-3661 012372017
STREETMON PROJECT HAME PLANS APPROVED
640 Picres Avenue T&M Sewer Manhole Replaceinent
CITYSTATE AND 74 PROIECT LOCATION oy
Cakegico CA 02231 Imperial Ave W. & Vemardo [
ENGINEER PROIECT DESCRIPTION DAYE OF PLANS
Masthole Reptacenent
Bid Item  Description Unit Qnaniity Uit price Total Price
15 6" Fernco Coupling EA H 15.57 15,57
Equipment
16 315 Excavaior HRS i2 190.00 2,280.00
I7 Water Truck HRS 4 130.00 520.00
18 Service Truck HRS 16 65.00 1,040.00
19 429 Backhoe HRS 12 130.00 1,560.00
20 End Dump HRS 8 [10.00 880.00
2i Street Sweeper HRS 4 110.00 440,00
2 Asphalt Zipper HRS 4 80.00 320.00

We propose hereby to furnish material and labor - complete in aecordance with above speeifications,

Which is due and payable upon completion of Job,

for the total sum above,

This proposal does not inclids; permits, incfuding any required fees or bonds, engi necring, asbestos, testing of staking: bong premiums, and swppp.

Uniess expressly fnctuded in above listing of work, unusual site conditions such as huried trash, congrete, abandoned utiliy

cessation of work untit agresinent for same has been reached.

ics, mud, rock, efc.,

A 2% seevice charge (annual 24%%) wilf be charged for all past due amounts. If any action is brought to enforce collection, attorney's fees and

court costs will be charged.

All material is guarantecd to be as specified. Al work to be completed in a workmanlike manner according to standard practices, Any alieration

or deviation from above specifications involving extra costs will be executed only upon weitten orders, and will become an extra charge over and

sbove tho estimate. All agreenients contingent upon strikes, secidents or delays beyond our control.

Owner 1o carry fire and other necessary insirance. Dur workers are fully covered by Workman's Compensation Insurance,

Authorized
Signature NOTE! This proposal may be withdrawn by us
Johnnie Combs Jr, i not xecepted within thirty days.
ACCEPTANCE OF PROPOSAL Signalure:
The above prices, specifications and conditions are satisfactory
und ere hereby aceepied. You are authorized to do the work as Dateof
spexified. Payment will be made as onttined above, Acseplance:




CITY OF CALEXICO
PROFESSIONAL SERVICES AGREEMENT

I. PARTIES AND DATE.

This Agreement is made and entered into thig 15t day of February, 2017 by and between
the City of Calexico, a municipal corporation organized under the laws of the State of Califomia
with its principal place of business at 608 Heber Avenue, Calexico, California 92231 (“City™)
and Jim Nelson Construction Inc. with its principal place of business at 2305 Hoyt Road,
Holtville, CA 92250 (“Consultant™). City and Consultant are sometimes individually referred to
as “Party” and collectively as “Parties.” -

2, RECITALS,
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing construction services to
public clients, is licensed in the State of California, and is familiar with the plans of City.

22 Project.

City desires to engage Consultant to render such services for the Replacement of
Manhole at the Intersection of Imperial Avenue West and V. ernardo Drive (“Project™) as set forth
in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1  General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional construction services necessary for the
Project (“Services”). The Services are more particularly described in Exhibit “A* attached
hereto and incorporated herein by reference. All Services shall be subject to, and performed in
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules, and regulations.

3.12 Temn. The term of this Agreement shall be for six (6) months from
February 1, 2017 to July 31, 2017, uniess terminated as provided herein. Consultant shall
complete the Services within the term of this Agreement, and shall mest any other established
schedules and deadlines. The Parties may, by mutual, written consent, extend the term of this
Agreement if necessary to complete the Services,
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3.2 Responsibilities of Consultant,

3.21 Control and Payment of Suberdinates: Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requitements of this
Agteement. City retains Consultant on an independent contractor basis and not as an employee.
Counsultant retains the right to perform similar or difforent services for others during the term of
this Agreement. Any additional personnel petforming the Services under this Agreement on
behalf of Consultant shail also not be employees of City and shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of Services under this
Agreement aud as required by law. Consultant shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance,

322 Schedule of Services. Consultant shall perform the Services
expeditiously, within the term of this Agreement, and in accordance with the Schedule of
Services set forth in Exhibit “B” attached hereto and incorporated herein by reference,
Consultant represents that it has the professional and fechnical personnel required to perform the
Services in conformance with such conditions. In order to facilitate Consultant’s conformance
with the Schedule, City shall respond to Consultant’s submiftals in a timely manner. Upon
request of City, Consultant shall provide a more detailed schedule of anticipated performance to
meet the Schedule of Services.

32.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

324 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement, Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, Cify shall be entitled to terminate thig
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are

as follows;
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3.2.5 City’s Representative.  The City hereby designates Public Works
Manager, or his or her designee, to acl as ifs representative for the performance of this
Agreement (“City’s Representative”). City’s Representative shall have the power to act on
behalf of the City for all purposes under this Contract, Consultant shall not accept direction or
orders from any person other than the City’s Representative or his or her designee,

3.2.6  Consultant’s Representative, Consultant hereby designates Jim Nelson, or
his or her designee, to act as its representative for the performance of this Agreement
(“Consultant’s Representative™).  Consultant’s Representative shall have full authority to
represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, technigues, sequences, and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement,

32.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be availabie to City’s staff, consultants and other
staff at all reasonable times.

3.2.8  Standard of Care; Performance of Employees. Consuliant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant warrants that all employees and
subconsultants shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, including a City Business License, and that such licenses and approvals shall be
maintained throughout the term of this Agreement.  As provided for in the indemnification
provisions of this Agreement, Consultant shall perform, at its own cost and expense and without
reimbursernent from the City, any services necessary to cotrrect errors or omissions which are
caused by the Consultant’s failure to comply with the standard of care provided for herein. Any
employee of the Consultant or its sub-consultants who is determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or aty employee who fails or refuses to perform the Services
in a manner acceptable to the City, shall be promptly removed from the Project by the Consultant
and shall not be re-employed to perform any of the Services or to work on the Project.

3.2.8.1 Period of Performance. Consultant shall perform and complete all
Services under this Agreement within the term set forth in Section 3.1.2 above (“Performance
Time™). Consultant shall also perform the Services in strict accordance with any completion
schedule or Project milestones described in Exhibits “A” or “B” attached hereto, or which may
be separately agreed upon in writing by the City and Consultant (“Performance Milestones™).
Consultant agrees that if the Services are not completed within the aforementioned Performance
Time and/or pursuant to any such Project Milestones developed pursuant to provisions of this
Agreement, it is understood, acknowledged and agreed that the City will suffer damage,
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329 Laws and Regulations. Consultant shail keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be [iable for all violations of such laws and
regulations in connection with Services, If the Consultant performs any work knowing it to be
contrary to such laws, rules and regulations and without giving written notice to the City,
Consultant shall be solely responsible for all costs arising therefrom. Consultant shall defend,
indemnify and hold City, its officials, directors, officers, employees, and agents free and
harmless, pursuant to the indemnification provisions of this Agreement, from any claim or
liability arising out of any failure or alleged failore to comply with such laws, rules or
regulations,

3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence
Work under this Agreement wntil it has provided evidence satisfactory to the City that it has
secured all insurance required under this section. In addition, Consultant shall not allow any
subconsultant to commence work on any subcontract until it has provided evidence satisfactory
to the City that the subeonsultant has secured all insurance required under this section,

3.2.10.2 Minimum_Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Consullant, its agents, representatives, employees or subconsultants.
Consultant shall also require alf of its subconsuliants to procure and maintain the same insurance
for the duration of the Agreement. Such insurance shall meet at least the following minimum

levels of coverage:

(A)  Minimum Scope of Insurance, Coverage shall be at least as
broad as the latest version of the following; (1) General Lichility: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liabilin:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
and (3) Workers® Compensation and Employer's Liability: Workers’ Compensafion insurance as
required by the State of California and Employer’s Liability Insurance.

(B)  Minimum Limits of Insurance. Consultant shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. ¥ Commercial General Liability Insurance or other form with
general aggregate limit is used including, but not limited to, form CG 2503, either the general
aggregate limit shall apply separately to this Agreement/location or the general aggrepate limit
shall be twice the required occurrence limit; (2) Automobile Liability: 31,000,000 per accident
for bodily injury and property damage; and (3) Workers’ Compensation and Employer’s
Liability. Workers’ Compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.
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3.2.104 Insurance Endorsements. The insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms supplied or
approved by the City to add the following provisions to the insurance policies;

(A)  General Liability. The general liability policy shall be
endorsed to state that: (1) the City, its directors, officials, officers, employees, agents, and
volunteers shall be covered as additional insured with respect to the Work or operations
performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects
the City, its directors, officials, officers, employees, agents, and volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of the Consultant’s scheduled underlying
coverage. Any insurance or self-insurance maintained by the City, its directors, officials,
officers, employees, agents, and volunteers shalf be excess of the Consultant’s insurance and
shall not be called upon to contribute with it in any way.

(B}  Automobile Liability. The automobiie liability policy shall
be endorsed to state that: (1) the City, its directors, officials, officers, employees, agents, and
volunteers shall be covered as additional insureds with respect to the ownership, operation,
maintenance, use, loading or unloading of any auto owned, leased, hired or botrowed by the
Consultant or for which the Consultant is responsible; and (2) the insurance coverage shall be
primary insurance as respects the City, its directors, officials, officers, employees, agents, and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Consultant’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the City, its
directors, officials, officers, employees, agents, and volunteers shall be excess of the
Consultant’s insurance and shall not be called upon to coniribute with it in any way.

(C)  Workers’ _Compensation  and Employer’s _Liability
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors,
officials, officers, employees, agents, and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.

(D)  All Coverages. Each insurance policy required by this
Agreement shall be endorsed to state that: (A) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City; and (B) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect coverage provided to
the City, its directors, officials, officers, employees, agents, and volunteers,

3.2.10.5 Separation of Insureds; No Special Limitations. All
insurance required by this Section shall contain standard separation of insureds provisions, In
addition, such insurance shall not contain any special limitations on the scope of protection
afforded to the City, its directors, officials, officers, employees, agents, and volunteers,

3.2.10.6 Deductibles and _ Self-Insurance  Retentions, Any
deductibles or self-insured retentions must be declared to and approved by the City. Consultant
shall guarantee that, at the option of the City, either: (1) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its directors, officials, officers,
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employees, agents, and volunteers; or (2) the Consultant shall procure a bond guaranteeing
payment of losses and related investigation costs, claims, and administrative and defense
cxpenses.

3.2.10.7 Acceptability of Insurers. Insurance is to be placed with
insurers with a current A.M. Best’s rating no less than A:VIII, licensed to do business in
California, and satisfactory to the City.

3.2.10.8 Verification of Coyerage. Consultant shall furnish City
with original certificates of insurance and endorsements offecting coverage required by this
Agreement on forms satisfactory to the City. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf, and shall be on forms provided by the City if requested. All certificates and
endorsements must be received and approved by the Cily before work commences. The City
teserves the right to require complete, certified copies of all required insurance policies, at any
time.

3.2.10.9 Reporting of Claims. Consultant shall repoit to the City, in
addition to Consultant’s insurer, any and all insurance claims submitted by Consultant in
connection with the Services under this Agreement,

3.2.11 Safety. Consultant shall execute and maintain its work S0 as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A) adequate life protection and life saving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfiully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety

measures,

3.3 Fees and Payments,

33.1 Compensation.  Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation
shall not exceed twenty six thousand five hundred and zero cents ($26,500.00) without written
approval of City’s Public Works Manager. Extra Work may be authorized, as described below,
and if authorized, will be compensated at the rates and manner set forth in this Agreement.

332 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by
Consultant. The statement shall describe the amount of Services and supplies provided since the
initial commencement date, or since the start of the subsequent billing periods, as appropriate,
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through the date of the statement. City shall, within 45 days of receiving such statement, review
the statement and pay all approved charges thereon.

3.3.3  Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

334 Extra Work. At any time dwring the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.

3.3.5 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 1600, et seq., (“Prevailing Wage Laws™), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. Since the Services ate being performed as part of an applicable “public
works” or "maintenance” project, as defined by the Prevailing Wage Laws, and since the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws, City shall provide Consultant with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Consultant shall make copies of the prevailing
rates of per diem wages for each crafl, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Consultant’s
principal place of business and at the project site. Consultant shall defend, indemnify and hold
the City, its elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.
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3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours {o examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

3.5 General Provisions,

3.5.1 Termination of Aereement,

. 335.11Grounds _for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to
City, and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause,

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided
herein, City may require Consultant to provide all finished or unfinished Documents and Data
and other information of any kind prepared by Consultant in connection with the performance of
Services under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15} days of the reguest,

3.5.1.3 Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, City may procure, upon such terms and in such manner as it
may determine appropriate, services similar to those terminated,

3.5.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given 1o the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant;

Jim Nelson Construction Ine.
2305 Hoyi Road
Holtville, CA 92250

City:
City of Calexico
608 Heber Avenue
Calexico, CA 92231
Attn: Public Works Department
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Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.53 Owmership of Materials and Confidentiality.

3.5.3.1 Documents & Data; Licensing of Intellectual Property.  This
Agreement creates a non-exclusive and perpetual license for City to copy, use, madify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specilications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
tnagnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement (“Documents & Data™). Consultant shall require
all subconsultants to agree in writing that City is granted a non-exclusive and perpetual license
for any Documents & Data the subconsultant prepares under this Agreement. Consultant
represents and warrants that Consultant has the legal right to Heense any and all Documents &
Data. Consultant makes no such representation and warranty in regard to Documents & Data
which were prepared by design professionals other than Consultant or provided to Consultant by
the City. City shall not be limited in any way in its use of the Documents and Data at any time,
provided that any such use not within the purposes intended by this Agreement shall be at City’s
sole risk.

3.5.3.2 Confidentiality.  All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant,
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project, Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.5.4 Cogperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.5 Atiorney’s Fees. If either party commences an action against the other
patty, either legal, admimisteative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action,

3.5.6 Indemnification. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, volunteers, and agents free and harmless from any and all claims,
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demands, causes of action, costs, expenses, liability, loss, damage or injury, in law or equity, to
property or persons, including wrongful death, in any manner arising out of or incident fo any
alleged acts, omissions or willful misconduct of Consultant, its officials, officers, employees,
agents, consultants, and contractors arising out of or in connection with the performance of the
Services, the Project or this Agreement, including without limitation the payment of all
consequential damages and attorneys fees and other related costs and expenses, Consultant shall
defend, at Consultant’s own cost, expense and risk, any and all such aforesaid suits, actions or
other legal proceedings of every kind that may be brought or instituted against City, its directors,
officials, officers, employees, agents, or volunteers. Consuliant shall pay and satisfy any
Jjudgment, award or decree that may be rendered against City or its directors, officials, officers,
employees, agents, or volunteers, in any such suit, action or other legal proceeding. Consultant
shall reimburse City and its directors, officials, officers, employees, agents, and/or volunteers,
for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided, Consultant’s obligation to indemnify shall not be
restricted to insurance proceeds, if any, received by the City, its directors, officials officers,
employees, agents, or volunteers.

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.5.8 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in Imperial County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.10 City’s Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project,

3.5.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties,

3.5.12 Assignment or Transfer. Consultant shall not assign, hypothecate or
transfer, either directly or by operation of law, thig Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.13 Construction; References; Captions. Since the Parties o their agents bave
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days.  All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
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specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference onty, and do not define, limit, augment, or describe the scope,
content or intent of this Agreement,

3.5.14 Amendment; Modification, No supplement, modification or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

3.5.16 No_Third Party Beneficiarics. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.5.17 lnvalidity: Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.5.18 Prohibited Interests, Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability, For the term of this Agreement, no membet, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recrujtment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.5.20 Labor Certification. By its signature hereunder, Consultant certifics that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers’ Compensation or to undertake self.
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.
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3.521 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party,

3.5.22 Counterparts. This Agreement may be signed in counterparts, each of
which shall constifute an original.

3.6  Subcentracting,

3.6.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, excepl as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF CALEXICOQ JIM NELSON CONSTRUCTION INC.
By: By:

Armando G. Villa Jim Nelson

City Manager Owner
Attest:

Gabriela T. Garcia
City Clerk

Approved as to Form:

Carlos Campos, Interim City Attorney
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ExHmit “A»

SCOPE OF SERVICES
PROPOSAL DATED 01/20/17
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EXHiBIT “B*»

SCHEDULE OF SERVICES
PROPOSAL DATED 01/20/17
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Exzsrr “C»

COMPENSATION
PROPOSAL DATED 01/20/17

31015.00000\24478303. 12



EXHIBIT “A”
CITY OF CALEXICO PURCHASING POLICY & PROCEDURES

bid process. The City Manager may authorize the award of cooperative purchase
agreements up to $9,999. City Council approval is required for the award of any
cooperative purchase of $10,000 or more.

Sole Source Purchases

Commodities and services, which can be obtained from only one vendor, are exempt
from competitive bidding. Sole source purchases may include proprietary items sold
directly from the manufacturer, items that have only one distributor authorized to sell in
this area or a certain product had been proven to be the only product that has proven to
acceptable.  All sole source purchases shall be supported by written documentation
signed by the appropriate Department Head and forwarded to the Finance Department.
The Finance Director or designee will make final determination that an item is a valid
sole source purchase.

Urgency Purchases

An vrgency is one where there is an unforeseen situation which requires immediate
procurement of materials or services in order to continue operations of an essential
department, or for the preservation of health, safety and welfare of the people, or
protection of property, when there is a present, immediate and existing danger. A
depletion of stock through normal routine usage is not considered an urgency item.

Urgency purchases may be made without competifive bidding when time is of the
essence, and shall be made only for the following reasons:

1. to preserve or protect life, health or property; or
2. upon natural disaster; or
3. to forestall a shutdown of essential public services

Since urgency purchases do not normally provide the City an opportunity to obtain
competitive quotes or properly encumber funds committed, sound judgment shall be used
in keeping such order to an absolute minimum, In addition, the following requirements
shall apply:

4, ‘The Finance Department shall be contacted as soon as possible for an advance
purchase order number, which may be given verbally to cover the urgent
transaction. If unable to contact the Finance Department place the order and
contact the Finance Department the next workday.

5. A completed purchase requisition shall be submitted to the Finance
Department within two working days, or as soon as possible as the
information is available. The appropriate Department Head shall sign all
purchase requisitions for urgent purchases.

6. Documentation explaining the circumstances and nature of the urgency
purchase shall be submitted by the appropriate Department Head as follows:

a. Purchases less than $2,500: Use standard purchasing procedure;
b. Purchases in the amount of $2,500 - $9,999: Report to the Finance
Director by processing requisition within one day;



EXHIBIT “A”
CITY OF CALEXICO PURCHASING POLICY & PROCEDURES

¢. Purchases of $10,000 or more: 1) Report to the City Manager within two
working days, and 2) report to the City Council at its next scheduled
meeting for ratification
7. If the urgency purchase causes any budget line item to exceed the adopted
budget, it shall be the responsibility of the Department requesting the purchase
to make a transfer to cover the purchase or obtain subsequent City Council
approval for an additional appropriation to cover the purchase. If funds are
available to transfer from another budget line item, the Transfer of
Appropriation form shall be used. If the urgency purchase requires an
increase in the Adopted Budget, a Budget Amendment Resolution form must
be submitted to the City Council for approval.

Purchase Order Exemptions

Certain purchases are not readily adaptable to the open market and formal bidding
process. These purchases ate generally for items where the competitive bid process is not
applicable or where a check is required to accompany the order. Following is a list of
allowable exemptions:

Advertisements and Notices Payments to other Governmental Units
Attorney Services Petty Cash Replenishments

Consultant Services Property Rentals
Couriet/Delivery/Messenger Services Subscriptions

Insurance Claims and Premiums Trade Circulars or books

Medical Payments Travel Expense/Advances
Membership Dues Utility Payments

Exemptions are limited to those items listed above, Departments may submit written
requests for additional exemptions to the Finance Department. If warranted, additional
exemptions will be added to this list.

If a vendor requires a Purchase Order to process an order, the department shall submit a
purchase order requisition to the Finance Department to initiate a purchase order,

Petty Cash

A petty cash advance is used to obtain petty cash for a quick purchase of small items
from a local store. Department Heads have approval of petty cash purchases up to $25
only. Only the Finance Director or the Assistant Finance Director can approve petty cash
purchases over $25 to a maximum of $100. All petty cash transactions must be
completed on the same day an advance is made. If the transaction cannot be completed
the cash must be returned to Accounts Payable by the end of the day and another advance
obtained the next day.

Petty cash advances are obtained from Accounts Payable. When secking an advance
obtain the appropriate form from Accounts Payable and fill out form with date, name,
department description, account number and signature. After the purchase is made please
submit receipt with any unused money. A petty cash voucher is then prepared by
Accounts Payable, which will be used to reimburse the petty cash fund.
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