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AGENDA STAFF REPORT

DATE: September 15, 2015
TO: Mayor and City Council
APPROVED BY: Richard N. Warne, City Manager ,{L&

PREPARED BY: Nick Servin, Public Works Director/ City Engineer/z%ﬁ/f
Mark Vasquez, Assistant City Planner

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO, CALIFORNIA, AMENDING THE CONDITIONS OF
APPROVAL FOR TENTATIVE TRACT MAP 2007-03,
APPROVING FINAL MAP NO. 058-180-08, APPROVING A
RELATED SUBDIVISION IMPROVEMENT AGREEMENT, AND
APPROVING A LLIEN CONTRACT AND AGREEMENT NOT TO
CONVEY TO PROVIDE SECURITY FOR THE REQUIRED
PUBLIC IMPROVEMENTS

ECOMMENDATION

That the City Council adopt Resolution No. 2015-__ (the “Resolution”), approving the
final map, a subdivision improvement agreement, and a lien contract for Tentative Tract
Map 2007-03, and amending the conditions of approval for the tentative map.

BACKGROUND AND ANALYSIS

Approval of the Final Map

In 2007, the Riverview Condominium project (“Project”) received approval from both the
Planning Commission and the City Councii. Amongst other approvals, the tentative map
for the Project—Tentative Tract Map 2007-03 (*TTM 2007-03")—was approved by the
City Council on July 10, 2007, via Resolution No. 2007-30.

Although the initial applicant on the Project was Dat-U-Joe Realty, the current owner
and developer is Orbis Financial, LLC ("Owner”). The Owner proposes to construct 342

condominium units with four (4) Commercial Lots, a designated park

area, and one single family lot. AGENDA
ITEM

The Owner has now submitted a proposed final map for the Project,

desighated as Final Map 058-180-08 (the “Final Map”). The City \ l

Engineer has reviewed the conditions of approval for TTM 2007-03, as

proposed to be modified by the accompanying Resolution, and has




determined that Applicant and/or Owner have complied with all conditions of approval
required for approval of the Final Map, as modified.

In addition, the City Engineer has reviewed Final Map 058-180-08, and has found it to be
in substantial conformance with TTM 2007-03 and to be technically correct.

The Subdivision Map Act, Government Code sections Section 66410 through 66499.58,
governs the subdivision of property and vests the regulation of subdivision design and
the construction of the associated improvements in the legisiative body (the City
Council) of the local agency (the City). Under the Act, if a final map conforms to the
tentative map and all requirements of the Act, and all required conditions have been
met, the final map must be approved. On the other hand, the local agency must
disapprove the final map if it does not conform to the tentative map or the Act, and/or if
any conditions have not been met. Here, the City Engineer has certified that Final Map
058-180-08 it is technically correct, that is substantially conforms with TTM 2007-03,
and that all pertinent conditions of approval and/or provisions of the Act have been
satisfied.

Under these circumstances, approval of Final Map 058-180-08 is appropriate. In as
much as the approval of a final map is in essence a ministerial act, the City Council
must take action to approve this Final Map, unless it determines that the conditions of
approval have not been met. Absent objective facts to substantiate such a decision, the
Final Map would likely be deemed approved pursuant to the Map Act if the Council’s
decision is challenged. '

Approval of the Subdivision Improvement Agreement, the Lien Contract, and the
Amended Conditions of Approval |

The public improvements required to be constructed as a condition of approval for the
Project have not yet been completed. In that circumstance, as a condition precedent to
approvai of the Final Map, Sections 66462 and 66462.5 of the Subdivision Map Act require
the City and the subdivider to enter into an agreement whereby the subdivider agrees to
complete the public improvements at the subdivider's expense. To that end, the Owner
has executed and submitted for City Council approval a Subdivision Improvement
Agreement, which agreement is attached to the Resolution as Attachment A. Staff
recommends that the City Council accept this agreement.

In addition to the Subdivision Improvement Agreement, the Owner has executed and
submitted for City Council approval a Lien Contract and Agreement Not to Convey, which
is intended to provide security for completion of the public improvements required in
conjunction with TTM 2007-03, in accordance with Section 66499 of the Subdivision Map
Act. The Lien Contract and Agreement Not to Convey is attached to the Resolution as
Attachment B. Staff recommends that the City Council accept this agreement.

To allow approval of the Lien Contract and Agreement Not to Convey as a means of
providing security for completion of the public improvements, the City Council must also



amend the conditions of approval for TTM 2007-03. As initially approved, Condition No. 93
requires the security for the public improvements to take the form of either a bond or a
letter of credit, and does not allow a lien on the subject property to act as such security.
However, the Owner and City staff have agreed, subject to approval by the City Council, to
amend this condition to ailow the lien agreement as a form of security, so long as the
associated requirements of the Subdivision Map Act are met. Specifically, the parties
propose that Condition No. 93 be amended to state in full as follows:

Any guarantee or security for installation of the improvements shown on the
recorded final map shall be by any of the means permitted by Government
Code section 66499, including but not limited to a surety bond, a letter of
credit, or a property lien.

Under Section 66499, subdivision (a)(4), of the Subdivision Map Act, to approve the Lien
Contract and Agreement Not to Convey as a means of providing security for completion of
the public improvements, the City Council must also find that it would not be in the public
interest to require the installation of the public improvements sooner than two years after
recordation of the Final Map. Staff has determined that there is sufficient basis to make
that finding here because the Owner has no current plans to complete the project,
including the associated public improvements, until the market improves, which could take
multiple years. '

ENVIRONMENTAL REVIEW

This project was fully reviewed under the California Environmental Quality Act in 2007 in
conjunction with the approval of TTM 2007-03. Specifically, the City Council approved a
mitigated negative declaration for the project under City Council Resoiution No. 2007-28.

Fiscal Impact:

None

Coordinated With:

Special counsel, Rutan & Tucker, LLP

Attachments:

1. City Council Resolution 2015-__, with attached agreements.
2. Attachment “A”, Subdivision Improvement Agreement

3. Attachment “B”, Lien Contract and Agreement Not to Convey
4. Tentative Map for Riverview Condominiums

5. Riverview Condominium Plans

6. Final Map 058-180-08.



7. City Council Resolution No. 2007-28.
8. City Council Resolution No. 2007-28.
4., City Council Resolution No. 2007-30.
5. Ordinance No. 1054.

6. Conditions of Approval for: Annexation 2007-01, Zone Change 2007-04, TTM 2007-
03, Residential Design Review 2007-01, Mitigated Negative Declaration 2007-02 and
Uniform Application 2004-45



CITY COUNCIL RESOLUTION NO. 2015-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO, CALIFORNIA, AMENDING THE CONDITIONS
OF APPROVAL FOR TENTATIVE TRACT MAP 2007-03,
APPROVING FINAL MAP NO. 058-180-08, APPROVING A
RELATED SUBDIVISION IMPROVEMENT AGREEMENT,
AND APPROVING A LIEN CONTRACT AND AGREEMENT
NOT TO CONVEY TO PROVIDE SECURITY FOR THE
REQUIRED PUBLIC IMPROVEMENTS

WHEREAS, on July 10, 2007, the City Council of the City of Calexico (*City”)
adopted Resolution No. 2007-30, approving Tentative Tract Map 2007-03 (“TTM 2007-03");
and

WHEREAS, the initial applicant for TTM 2007-03 was Marvin Mayne, on behalf of
Dat-U-Joe Realty (“Applicant™); and

WHEREAS, since the approval of TTM 2007-03, the subject subdivision property has
been transferred in its entirety to Orbis Financial, LLC (“Owner”); and

WHERAS, the City, the Applicant, and the Owner have agreed to modify Condition
No. 93 in the conditions of approval for TTM 2007-03, such that Condition No. 93 shall
hereafter read in full as follows:

Any guarantee or security for installation of the improvements shown on the
recorded final map shall be by any of the means permitted by Government
Code section 66499, including but not limited to a surety bond, a letter of
credit, or a property lien,

and;

WHEREAS, the City Engineer has reviewed the conditions of approval for TTM 2007-
03, as modified by this Resolution, and has determined that Applicant and/or Owner have
complied with all conditions of approval required for approval of a final map, as modified
herein; and

WHEREAS, the City Engineer has reviewed Final Map 058-180-08 submitted by
Owner (the “Final Map”), and finds it to be in substantial conformance with TTM 2007-03 and
to be technically correct; and

WHEREAS, Owner has executed and submitted for City Council approval a
Subdivision Improvement Agreement in accordance with Sections 66462 and 66462.5 of the
Subdivision Map Act, which agreement is attached hereto as Attachment A; and



RESOLUTION NO. 2015-
PAGE NO. 2

WHEREAS, Owner has executed and submitted for City Council approval a Lien
Contract and Agreement Not to Convey, which is intended to provide security for completion
of the public improvements required in conjunction with TTM 2007-03, in accordance with
Section 66499 of the Subdivision Map Act, which agreement is attached hereto as
Attachment B; and

WHEREAS, because the Owner has no current plans to complete the project,
including the associated public improvements, until the market improves, which could take
multiple years, City staff has determined that it would not be in the public interest to require
the installation of the public improvements required in conjunction with TTM 2007-03 sooner
than two years after recordation of the Final Map.

NOW, THEREFORE, the City Council of the City of Calexico DOES HEREBY
RESOLVE as follows:

Section 1. That the City Council does hereby approve Final Map 058-180-08
pursuant to Section 66458 of the Subdivision Map Act.

Section 2.  That the City Council does hereby direct City staff to issue permits only
when all conditions of approval of TTM 2007-03 have been addressed.

Section3. That the City Council does hereby approve the Subdivision
Improvement Agreement that is attached hereto as Attachment A, and directs the City
Manager to execute that agreement in the name of the City, subject to any necessary
modifications that are consistent this approval and the Subdivision Map Act.

Section 4. That the City Council hereby finds and determines that it would not be in
the public interest to require the installation of the public improvements required in
conjunction with TTM 2007-03 sooner than two years after recordation of the Final Map.

Section 5. That the City Council does hereby approve the Lien Contract and
Agreement Not to Convey that is attached hereto as Attachment B, for the purpose of
providing security for completion of the public improvements required in conjunction with TTM
2007-03, and directs the City Manager to execute that agreement in the name of the City,
subject to any necessary modifications that are consistent this approval and the Subdivision
Map Act.

Section 6. That the City Clerk shall certify the adoption of this Resolution and so
note on the Final Map.



RESOLUTION NO. 2015-
PAGE NO. 3

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of
the City of Calexico on this 15" day of September, 2015.

JOONG S. KIM, MAYOR
CITY OF CALEXICO

ATTEST:

GABRIELA GARCIA, CITY CLERK
CITY OF CALEXICO

APPROVED AS TO FORM:
BEST, BEST & KRIEGER

CARLOS CAMPOS, INTERIM CITY ATTORNEY

STATE OF CALIFORNIA )
ss.
COUNTY OF IMPERIAL )

I, GABRIELA GARCIA, City Clerk of the City of Caléxico, California, DO HEREBY
CERTIFY, that the foregoing Resolution was adopted at a regular meeting of the City
Council of the City of Calexico held on the 15% day of September, 2015, and was carried

by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

GABRIELA GARCIA, CITY CLERK
CITY OF CALEXICO



ATTACHMENT “A”

SUBDIVISION IMPROVEMENT AGREEMENT

Riverview - Subdivision Improvement Agreement



RECORDING REQUESTED BY:

AND WHEN RECORDED, MAIL TO:

CITY OF CALEXICO
808 Heber Ave,
Calexico, California 92231

(Space Above for Recerder's Use)

SUBDIVISION IMPROVEMENT AGREEMENT

THIS SUBDIVISION IMPROVEMENT AGREEMENT (the “Agreement”} is made and entered into this

day of September, 2015, by and between ORBIS FINANCIAL, LLC, a California limited liability company,
hereinafter referred to as “Subdivider,” and the CITY OF CALEXICO, a municipal corporation of the State
of California, hereinafter referred to as “City.”

RECITALS:

A.

Subdivider is the fee owner of that certain real property, approximately 34 acres in size, located south
of State Route 98 (SR-98), east of the All-American Canal, with the closest north/south road being David
Navarro {D. Navarro} Avenue, specifically described as APN’s 058-180-008, 058-180-009, 058-180-010,
058-180-011, and 058-180-012, in the City of Calexico, County of Imperial, State of California (hereinafter
referred to as the “Property”). The Property is more particularly described by the legal description on
Exhibit “A” attached hereto and incorporated herein by this reference.

Developer intends to develop the Property into three hundred and forty-two (342) individually-owned
attached condominium units, which will participate in an underlying common area, as well as one
{1) single-family residential lot, four {4} commercial lots, and one (1) designated park/landscaped area
iot {(hereinafter, the “Project”).

On July 10, 2007, City adopted City Council Resolution No. 2007-30 (the “TTM Resolution”), approving
the Tentative Tract Map for the Project, designated as Tentative Tract Map 2007-03. The TTM Resolution
sets forth the conditions required for approval of the final subdivision map for the Project, as well as
other conditions of approval for the Project, as amended thereafter (“Conditions of Approval”). One of
the conditions for final map approval requires Subdivider to install or agree to install certain public and
private improvements, further defined in Paragraph 2 below, and in Exhibits “B,” “C,” and “D" hereto
(the “Improvements”) and to complete these Improvements prior to the conveyance of any units in the
Project.

Subdivider has prepared and filed with City a final map (the “Map”) for the Property, designated as Final
Map 058-180-08, pursuant to the provisions of Section 66410, et seq., of the California Government Code
(the “Subdivision Map Act”}.

The Improvements have not yet been installed or accepted at this time.

It is therefore necessary that Subdivider and City enter into an agreement for the installation of the
Improvements as provided in Section 66462 of the Subdivision Map Act.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Improvement Plans. Prior to submittal of the Map for approval by the City Council, Subdivider shall

furnish original improvement plans meeting the requirements of the City Engineer.
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2. Improvements. Subdivider shall construct the public and private street, drainage, utility,
landscaping, and other improvements required to be constructed or agreed to be constructed under this
Agreement as listed in Exhibits “B,” “C”, and “D” hereto {the “Improvements”), and shall bear the full cost
thereof. The methods, standards, specifications, sequence, and scheduling of construction shall be as
approved by the City Engineer.

3. Improvement Security. Subdivider shall secure its obligation to install the Improvements prior to
the sale of units as condominiums by granting City a security interest in the Project, pursuant to the Lien
Contract and Agreement Not to Convey (“Lien Agreement”), attached hereto as Exhibit “E,” and executed
concurrently with this Agreement by City and Subdivider. The security provided under the Lien Agreement
shall inciude and assure the payment of costs and reasonable expenses and fees, including reasonable
attorney’s fees, incurred by City in successfully enforcing the obligations thereby secured.

4. Permits Required. Prior to commencing any phase of work, Subdivider shall obtain all permits
required for that phase of work and pay all required fees. Work performed under a permit or permits shall
comply with all provisions of the required permits.

5. Off-site Improvements. When the construction of one or more of the Improvements requires or
necessitates the acquisition of real property not owned by Subdivider or City, Subdivider shall use its best
efforts to purchase such real property at a reasonable price. In the event Subdivider is unsuccessful,
despite its best efforts, to acquire such real property at a reasonable price, Subdivider may request in
writing that City attempt to acquire such real property. City may, but is not required to, agree to attempt to
acquire such real property on behalf of Subdivider. If City so agrees, City and Subdivider shall enter a
separate written agreement in a form acceptable to the City Attorney. Said separate agreement shall provide
that Subdivider advance to City One Hundred Fifty Percent (150%) of the appraised fair market value of the
real property. Any unexpended portion of said advance shall be refunded to Subdivider. Any additional
funds required for acquisition of the real property shall be paid by Suhdivider to City upon the conveyance
of said real property to Subdivider. In no event shall the failure of Subdivider or City to acquire such real
properly excuse, waive, or otherwise terminate Subdivider’'s obligation to construct the applicable
Improvement pursuant to this Agreement or the Conditions of Approval..

6. Completion_of Improvements. Subdivider shall commence and complete construction of the
Improvements per the conditions of the TTM Resolution and the terms of the Lien Agreement. Failure by
Subdivider to complete construction of the Improvements within the required time periods shall place the
Subdivider in default of this Agreement. In the event of such default, City may, in its sole discretion and in
writing, revise the improvement security requirements as necessary to ensure completion of the
Improvements, and/or require modification(s) in the standards or sequencing of the Improvements in
response to changes in standards or conditions affecting or affected by the Improvements. Said failure
shall not otherwise affect the validity of this Agreement or Subdivider’s obligations hereunder.

7. Force Majeure. in the event Subdivider is unable to perform within the time limits herein due to
strikes, act of God, or other events heyond Subdivider's control, the time limits for obligations affected by
such events will be extended by the period of such events.

8. Time Extension. Subdivider may make application in writing to the City Council for an extension
of time for completion of the Improvements. The City Council, in its sole and absolute discretion, may
approve or deny the request or conditionally approve the extension with additions or revisions to the terms
and conditions of this Agreement. Said extensions shall be valid only if made by the City in writing.

As a condition of the fime extension, Subdivider shall furnish securities, similar in form and
substance to those required in Section 3 hereinabove, to cover the period of extension. The value of the
securities shall be sufficient to ensure the performance of and payment for Improvements that remain
incomplete at the time of the extension, and to provide warranty security on completed Improvements.

9. Survey Monuments. Before final approval of street improvements, Subdivider shall place survey
monuments in accordance with the provisions of Sections 66495, et seq. of the Subdivision Map Act and
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of the Calexico Municipal Code. Subdivider shall provide the City Engineer written proof that the
monuments have been set, evidence of payment and receipt thereof by the engineer or surveyor setting
the monuments, and intersection monument tie-outs for monuments set in public streets.

10. Final Acceptance of Improvements. At the completion of construction and prior to acceptance of
the improvements by City, Subdivider shall submit a request for final approval by City. The request shall
be accompanied by any required certifications from Subdivider's engineers or surveyors, approval letters
from other agencies having jurisdiction over and approval authority for improvements required by this
Agreement or the Conditions of Approval for the Project, and any required construction quality
documentation not previously submitted.

Upon receipt of said request, the City Engineer or a duly-authorized representative will review the
required documentation and will inspect the Improvements. If the Improvements are determined to be in
accordance with applicable City standards and specifications, and as provided herein, obligations required
by the Conditions of Approval and this Agreement have been satisfied, and Subdivider has provided
revised plans as required in Paragraph 11, hereinafter, the City Engineer shall recommend acceptance of
the Improvements by the City Council.

11. Revisions to Plans. When the Improvements have been inspected and approved by the City
Engineer, Subdivider shall make any necessary revisions to the original plans held by City so the plans
depict the actual Improvements constructed. When necessary revisions have been made, each separate
sheet of the plans shall be clearly marked with the words *“As-Built,” “As-Constructed,” or “Record
Drawing,” the marking shall be stamped by an engineer or surveyor, as appropriate for the improvements
thereon, who is licensed to practice in California, and the plans shall be resubmitted to the City Engineer
for approval.

12. Improvement Warranty. Subdivider hereby guarantees the Improvements to City for a period of
one (1} year, beginning on the date of final acceptance of the Improvements by the City Council, against
any defective work or labor done, or defective materials furnished, and shall repair or replace such
defective work or materials.

13. Release of Security. City shall retain and release securities in accordance with the provisions of
the Lien Agreement. Prior to the release of payment security, the City Engineer may require Subdivider to
provide a title report or other evidence sufficient to show claims of lien, if any, that may affect the amount
of payment security released.

14. City Right to Cure. Failure on Subdivider's part to perform any obligation under this Agreement
within the permitted time shall place Subdivider in default. If such obligation has not been performed within
sixty (60) days after written notice of default from City, then City may perform the obligation, and Subdivider
shali pay the entire cost of such performance by City including costs of suit and reasonable attorney’s fees
incurred by City in enforcing such obligation. In cases of emergency or compelling public interest, as
determined by the City Engineer, the requirement for written notice of default and/or the passage of sixty
{60) days shall be deemed waived and all other provisions of this Article shall remain in effect.

15. No Modification of Conditions. This Agreement shall in no respect act fo modify or amend any
provision of the Conditions of Approval for the Project, as set forth in the TTM Resoluticn and other Gity
approvals. In the event that any requirement or condition of this Agreement is inconsistent with or fails to
include one or more provisions of the Conditions of Approval, which are hereby incorporated herein by
reference, the provisions in the Conditions of Approval shall remain in effect and shall control.

16. Severability. In the event that any provision or provisions of this Agreement are held
unenforceable, all provisions not so held shall remain in full force and effect.

17. Indemnification. Subdivider hereby binds itself, its officers, employees, agents, representatives,
executors, administrators, guarantors, heirs, and assigns, and agrees to indemnify, defend, and hold City,
as well as its officers, employees, agents, representatives, and assigns, harmless from and against any
losses, claims, demands, actions, or causes of action of any nature whatsoever, in law or in equity,
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including costs of suit and reasonable attorneys’ fees, arising out of or in any way connected with
Subdivider's performance hereunder, directly or indirectly, including, without limitation:

a.  any liability to any third party incurred by reason of any acts or omission of, or any commission
of any negligent or tortious acts, by Subdivider or its agents or related parties in its performance
under this Agreement and/or in constructing the Improvements;

b. any damage to the Property or adjacent real property; and

c. any mechanics' or materialmen’s liens, claims, demands, actions or suits arising (directly or
indirectly} from (i) any work performed or materials supplied to or for Subdivider; or (ii} any
activities of any of its agents or related parties in its performance under this Agreement and/or
in constructing the Improvements.

19. General Provisions.

A. All notices pursuant to this Agreement shall be in writing and shall be personally delivered or
sent by registered or certified mail, return receipt requested, to the parties at their respective addresses
indicated hereon. Notices personally delivered shall be effective upon delivery. Notices mailed as provided
herein and sent postage prepaid shall be effective upon the date of delivery or refusal indicated on the
return receipt. Either party may change its address for notices hereunder by notice to the other given in
the manner provided in this subparagraph.

B. Any amendment or modification to this Agreement must be done by a written instrument
executed by both parties.

C. The terms, conditions, covenants, and agreements set forth herein shall apply to and bind the
heirs, executors, administrators, assigns, and successors of the parties hereto.

D. Neither party to this Agreement relies upon any warranty or representation not contained in
this Agreement.

E. This Agreement shall be governed by and interpreted with respect to the laws of the State of
California.

F. Inthe event of any dispute between the parties with respect to this Agreement, the prevailing
party shall be entitied to prompt payment of its reasonable attorneys’ fees from the non-prevailing party.

G. Any failure or delay by either party in asserting any of its rights and remedies as to any default
shall not operate as a waiver of any defauit or of any such rights or remedies provided for hereunder.

I3R!

1%
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first written
ahove.

CITY:City of Calexico
608 Heber Ave.
Calexico, CA 92231

Richard Warne, City Manager Date

ATTEST:

City Clerk

SUBDIVIDER: Orbis Financial, LLC
1260 415 Ave., Suite O

Capitola, CA 95010

By:

Global Partners, LLC Date
Its: Manager

By:

Martin Boone Date
Its: Nanager

Reviewed and Approved:

City Engineer Date

Approved as to Form:

City Attorney Date




Exhibit “A”
(Legal Description, Attached Hereto)



LEGAL DESCRIPTION:

(058-180-008)
THAT PART OF THE WEST 545 FEET GF THE NORTHWEST QUARTER OF THE NORTHEAST

QUARTER OF SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.B.M., IN THE CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TC THE CFFICIAL

PLAT THERECF, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 15;

THENCE SOUTH 89°26'36" EAST 545.0 FEET TCO A POINT,

THENCE SOUTH 00'29° WEST 43.0 FEET ALONG THE EAST LINE OF THE SAID WEST 545
FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15 TO
THE TRUE POINT OF BEGINNING; :

THENCE SOUTH 00'29'39” WEST 1312.96 FEET ALONG THE SAID EAST LINE TO THE
SOUTHEAST CORNER,;

THENCE NORTH 89°27°56" WEST 478,14 FEET ALONG THE SOUTH LINE OF THE SAID WEST
545 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15 TO
ITS INTERSECTION WITH THE EAST RIGHT OF WAY LINE OF THE ALL—AMERICAN CANAL;
THENCE NORTH 17°40'09" EAST 1375.96 FEET ALONG THE SAID EAST RIGHT OF WAY LINE.
OF THE ALL—-AMERICAN CANAL TO A POINT;

THENCE SOUTH B89°26’36" EAST 72.43 FEET ALONG A LINE LYING PARALLEL WITH AND 43
FEET SCUTH OF THE NORTH UNE TO THE TRUE POINT CF BEGINNING.

(058-180-009)

THE EAST HALF OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER, AND THE WEST HALF OF THE WEST

HALF OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST

QUARTER, ALL IN SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.B.M.,

IN THE CITY OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA,

ACCORDING TO THE OFFICIAL PLAT THEREGF.

(058-180-10)

THE NORTH 470 FEET OF THE EAST 105 FEET CF THE NORTHWEST QUARTER CF THE
NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, IN THE
CITY OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFGRNIA, ACCORDING TO THE

OFFICIAL PLAT THEREOF.

(058-180-011)

THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15,
TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.M.B., IN THE CITY OF CALEX|CO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.

EXCEPTING THEREFROM THE EAST 105 FEET GF THE NORTH 470 FEET THEREOF,

ALSO EXCEPTING THEREFROM, THAT PORTION CONVEYED TO ERNEST AMD ROSIE MCCORMACK
IN DEED THAT RECORDED JANUARY 10, 1868, AS FILE NO. 18, OFFICAL RECORDS.

(058-180-012)

THE WEST 24 FEET OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION
15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.B.M., IN THE CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF,



Exhibit “B”
(Improvements — Summary)

Improvement Description Performance, Labor & Materials Costs
On-Site Improvements (see Exhibit “C”) $ 2,541,965.75

Off-Site Improvements (see Exhibit “D") $ 1,851,235.50

Monumentation $ 20,500.00

Total $4,431,701.25




Subdivision Bonding Estimates
Checked by:
Pricing Ref. R. S. Mean/current bids

Quantities By: BJ Engineering
Reviewed by: E.G./J.H.
Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED

No. DESCRIPTION Quantity UNIT { UNIT PRICE COST

1 101000 General Conditions

2  |Mecbilization - LS | $ 500000]% -

3 {02050 Demolition

4 [Removal and Disposal of A.C. - SF [$ 1.00 | % -

5 |Removal and Disposal of P.C.C. 4" thick min. - SF |'$ 200| % -

6 |[Saw Cutting - LF |$ 350 % -

7 |Remove and Dispose Base Course - SF |$ 0.50 | $ -

8 [02220 Site Grading and Preparation

9 |Class || AB Base 12" thick - SF | $ 3.001% -
10 |Class |l Agg Base 9" thick - SF | $ 1.20| % -
11 {Class Il AB Base 6" thick - SF | $ 1.00| % -
12 |Import/Export Soils - CY | % 5.00 % -
13 |Earthwork 13,720.00f CY | $ 200 % 27,440.00
14 |Unclassified Excavation - Cy |'$ 2250 $ -
15 |Compact Subgrade - SF | % 030 % -
16 02500 Paving and Surfacing

17 |Portland Cement Concrete (SW) 4" thick 49,500.00 SF | % 4501 % 222,750.00
18 |Stamped Concrete - SF |'$ 10,001 $ -
19 {Concrete Curb & Gutter A2-6 (Caltrans) - LF | $ 15.001 % -
20 [Concrete Curb & Gutter (6” x 18") 1,505.00 LF | § 15.00 | § 22.575.00
21 |Concrete Curb Type A1-6 (Calirans) 11,800.00] LF {§ 1000} $ 118,000.00
22 |Wheel Chair Ramp 3,200,001 SF | $ B.OD| S 25,600.00
23 |Driveway 1,680.00f SF | § 8.00| % 13,440.00
24 |Asphalt Concrete - TON | $ 65.00 | $ -
25 |Asphalt Concrete Paving - Strest 247,300.00f SF | $ 35018 865,550.00
26 |Seal Coat ‘ - SF | $ 0258 -
27 [|Traffic Striping - Street - £ES | $ 10,000.00 | -
28 {Wheal Chair Marking - EA |$ 200.00(% -
29 |Signs - EA |$ 250.00 1% -
30 [Traffic Control - LS |$ 500000](8% -
31 |02600 Sewer System

32 |8" Diameter PVC SDR-35 3,500.00| LF |$ 30.00 | % 105,000.00
33 |6" Diameter PVC SDR-35 800.00 LF % 25.001 % 20,000.00
31 |4" Diameter PYG SDR-35 3,200.00 | LF { % 20.00{ % 64,000.00
35 |Sewer Manhole 11,00 | EA |$ 280000} % 30,800.00
36 |Sewer Services-Lateral - EA |$ 250001}% -
37 |Clean Out 65.00 EA | $ 200.00 | $ 13,000.00

SUB-TOTAL SHEET1 $ 1,528,155.00

ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY

RIVER VIEW CONDOMINIUMS

DATE: 9/3/2015




Subdivision Bonding Estimates

Quantities By:

BJ Enginsering

Checked by: Reviewed by: E.G./J.H.

Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices

ITEM DESCRIPTION ESTIMATED UNIT | UNIT PRICE ESTIMATED
No. %ntltv (&ST
38 |02650 Water System
39 |8" Diameter PVC C-900 Waterline 60.00| LF | $ 40.001 % 2,400.00 ;
40 |6" Diameter PVC C-900 Waterline 2,200.00] LF |$ 35.001% 77,000.00
41 4" Diameter PVC C-900 Waterline 235000 LF | & 30.001% 70,500.00
42 |Fire Hydrant Assembly 500 EA [$ 3,000.00|% 15,000.00
43 |Water Service 87.001 EA | $ 100.00 | § 8,700.00
44 |8" Dia. Resiliente Wedge Gate Valve / Riser And Gover. 0.00] EA | $ 500.00 | $ -
45 |6" Dia. Gate Valve 8.00| EA | $ 800.00 | $ 6,400.00
46 |8" Dia. D.l. Blind Flange - EA | & 150.00 | $ -
47 8" Dia. D.1. 90° Bend - EA | $ 200.00 [ § -
48 |Connect To Exist. 8" Waterline - EA |$ 1,000.00 (% -
49
50 02700 Drainage
51 |PCC Cross Gutter/Aprons 11,445.00 | SF | $ 10.00 | $ 114,450.00
52 24" HDPE Storm Drain 33000 LF |$ 60.00 [ § 19,800.00
53 [18" HDPE Storm Drain 53000 LF | % 50.00 | § 26,500.00
54 |15" HDPE Storm Drain 1,380.00 | LF | % 4000 | § 55,200.00
55 |12" HDPE Storm Drain 6000 LF | $ 3500 % 2,100.00
56 |8" HDPE Storm Drain 300,000 LF |'$ 30,00 | &% 9,000.00
57 |Catch Basin Type G-0 17.00] EA | $ 3,500.00 (% 58,500.00
58 |Catch Basin Type G-2 - EA |$ 3,500.00|% -
59 |Storm Drain Manhole 500 EA [$ 3,50000]% 17,500.00
60 |Drain Qutlet Transition - EA |$ 1,000.00(% -
61 |6" Dia. PVC Sch 40 - EA | $ 15.00 | $ -
62 |Submersibie Drainage Pump System (approx.) - L8 | $ 20,000.00| % -
63 |02950 Irrigation and Landscaping
64 |Muich - SF | $ 030 (9% -
65 |[Irrigation . SF | $ 0451 % -
66 |Planter Well (existing) - EA |$ 1,000.00(% -
67 |Import Soil - CY | § 30.00 | $ -
68 |Soil Preparation - SF | & 025]% -
69 |Trees - 24" box - EA |$ 25000(% -
70 [|Vines - 5 gallon - EA | & 30.00 | $ -
71 |Hydroseeded Turf - SF | $ 010 | % -
72 |2x6 Redwood Header - LF |'$ 500|% -
73 |Tree Wells 10'x10’ “ EA | % 200,00 | $ -
74 |Tree Wells 6'%6' - EA | $ 120.00 | § -
75 |Planter Well {new) - EA | $ 250001 % -

SUB-TOTAL SHEET 2 $ 484.,050.00
ENGINEER’'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates

Quantities By: BJ Engineering

Checked by: Reviewed by: E.G./J.H.

Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED
No. DESCRIPTION QWW UNIT | UNIT PRICE COST
76 |15000 Electrical/Utility
77 {PVC Conducts 4" - LF |'$ 2000 % -
78 [Street Light 32.00] EA [$ 3,000.00]% 96,000.00
79 [Miscellanecus 3 -
80 [Finishing and Cleanup - LS |$ 250000{8% -
81 |Soil Tests - LS |§ 5,000.00]% -
82 |Erosion Gondrol - LS | $ 10,000.00 1} % -
83 |Construction staking - LS |$ 20,000.00}% -
84 |Retaining Wall 2,920.00] LF |[$ 3500} % 102,200.00

SUB-TOTAL SHEET 3 $

CONTINGENCIES (15%) $

SUB-TOTAL

198,200.00

$ 2,210,405.00
331,560.75

GRAND TOTAL § 2,541,965.75

ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE {COMMON AREA)
PRELIMINARY

RIVER VIEW CONDOMINIUMS

DATE:

9/3/2015




Exhibit “C”
(On-Site Improvements — Engineer’s Quantity and
Cost Estimating Sheet, Attached Hereto)



Subdivision Bonding Estimates

Quantities By:

BJ Engineering

Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. 5. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE cOST
1 |01000 General Conditions
2 |Mobilization - LS {$ 5,00000|% -
3 |02050 Demolition
4 {Removal and Disposal of A.C. 2,00000| SF {$ 1.00] % 2,000.00
5 |Removal and Disposal of P.C.C. 4" thick min. - 3F {$ 2001% -
6 {Saw Cutting ) 1,200.00 | LF 1% 350 )% 4,200.00
7 {Remove and Dispose Base Course - SF 1% 050 (9% -
8 02220 Site Grading and Preparation
9 |[Class It AB Base 12" thick - SF |$ 3.00(% -
10 |Class Il Agg Base 9" thick - SF {§ 1.201 % -
11 |[Class Il AB Base 8" thick - SF {8 1.001 8% -
12 |Import/Export Soils - CY {8 5001{% -
13 |Earthwork - CY | % 2.0019% -
14 |Unclassified Excavation - CY |8 22501 % -
15 |Compact Subgrade - SF | § 030195 -
16 |02500 Paving and Surfacing
17 |Portland Cement Concrete (SW) 4" thick 35,260.00] SF | $ 4501 % 158,670.00
18 |Stamped Concrete - SF | $ 10001 % -
19 [Concrete Curb & Gutter A2-6 {Caltrans) 866000 LF |3 15.00{ % 129,900.00 |
20 |Congcrete Curb & Gutter (6" x 187) - LF | $ 15.00 { $ -
21 |Concrete Curb Type A1-6 (Caltrans) 800.00| LF | $ 10,00 { $ 8,000.00
22 |Wheel Chair Ramp 3,700.00] SF | $ 8.001% 29,600.00
23 |Driveway 3,100.00] SF | $ 8.001% 24,800.00
24 |Asphalt Concrete - TON | & 65.001{ % -
25 |Asphalt Concrete Paving - Street 194,000.00| SF | § 3.501% 679,000.00
26 |Seal Coat - SF |'$ 0251% -
27 |Traffic Striping - Strest - LS | $ 10,000.00 { $ -
28 |Wheel Ghair Marking - EA | & 200001 % -
29 |Signs - EA |$ 25000 (% -
30 | Traffic Control - LS |$ 5,00000]% -
31 |02600 Sewer System
32 |8" Diameter PVC SDR-35 254000 | LF |$ 30.00 | $ 76,200.00
33 |6" Diameter PVC SDR-35 - LF | $ 25.00 | § -
31 |4" Diameter PVC SDR-35 - LF | % 2000 1| % -
35 |Sewer Manhole 900 | EA |$ 2,80000(% 25,200.00
36 |Sewer Services-Lateral - EA | $ 250.00 | $ -
37 |Clean Out 500 EA | $ 200.00 | $ 1,000.00
SUB-TOTAL SHEET1 $ 1,138,570.00
ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE
DEDRICATED TO THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates Quantities By: BJ Engineering
Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE CO§T
38 |[02650 Water System
39 18" Diameter PVC C-900 Waterline 3,170,001 LF | & 40.00 1% 126,800.00
40 |6" Diameter PVC C-900 Waterline 400.00] LF | & 35.00 (% 14,000.00
41 |4" Diameter PVC C-900 Waterline 0.00f LF | § 30.00 | § -
42 |Fire Hydrant Assembly 8.00f EA | $ 3,00000]% 24,000.00
43 |Water Service - EA | $ 100.00 | $ -
44 18" Dia. Resiliente Wedge Gate Valve / Riser And Cover. - EA |$ 500.00]3% -
45 18" Dia. Gate Valve B.00| EA | & 800.00 | $ 4,800.00
46 6" Dia. Gate Valve 1400 EA | $ 750.00 | $ 10,500.00
47 8" Dia. D.I. 80° Bend 200 EA [$ 200.00 | $ 400.00
48 |8"x6" Reducer 1.00| EA | $ 300.060 | $ 300.00
49 |8"x6" Tee 12.00 | EA | § 400.00 | § 4,800.00
50 [02700 Drainage _
51 |PCC Cross Gutter/Aprons 8,835.00| SF | § 10.00 | $ 88,350.00
52 |24" HDPE Storm Drain - LF | $ 60.00 | $ -
53 |18" HDPE Storm Drain 1000 LF | $ 50.00 | $ 500.00
54 |15" HDPE Storm Drain 75000 | LF | % 40.00 | % 30,000.00
55 |12" HDPE Storm Drain 650.00 | LF % 35.00 | 22,750.00
56 |6" HDPE Storm Drain 60.00] LF {$ 25.00 | § 1,500.00
57 |Catch Basin Type G-0 20.00] EA |$ 3,500.00 (% 70,000.00
58 [Catch Basin Type G-2 - EA | $ 3,500.00 (% -
59 [Storm Drain Manhole 7.000 EA |$ 3,50000(% 24,500.00
60 [Drain Outlet Transition - EA |$ 1,00000( 3% -
61 |6" Dia. PVC Sch 40 - EA | § 15.00 | § -
62 |Submersible Drainage Pump System {approx.) - LS | $ 20,000.00 | $ -
63 |[02950 Irrigation and Landscaping
64 |Mulch - SF | § 0.301% -
65 |lrrigation _ - SF | § 0451 % -
86 |Planter Well {existing) N - EA [$ 1,00000]% -
67 |Import Soil - CY |$ 300018% -
68 |Soil Preparation - SF | § 025]% -
69 |Trees - 24" box - EA | $ 250001 % -
70 {Vines - 5 gallon - EA | § 30.001% -
71 {Hvdroseeded Turf - SF | $ 0101 % -
72 {2x6 Redwood Header - LF |$ 500|% -
73 |Tree Welis 1010 - EA | § 200.00 | $ -
74 |Tree Welis 6'x6' - EA |$ 12000 % -
75 |Planter Well (new) - EA |$§ 25000(% -
SUB-TOTALSHEET2 $  423,200.00
ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE
DEDICATED TO THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015
RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates Quantities By: BJ Engineering

Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE cosT
76 |15000 Electrical/Utility
77 1PVC Conducts 4 I T L 20.60 [ $ -
78 [Street Light 16.00] EA ;% 3,000.00 | % 48,000.00
79 |Miscellaneous $ -
80 |Finishing and Cleanup - LS |$ 250000 % -
81 |Soil Tests - LS |$ 5000008 -
82 |Erosion Control - LS | $ 10,000.00 | $ -
83 |Construction staking - LS | $ 20,000.00{ 9% -
84 [Retaining Wall - LF | % 35001 % -

SUB-TOTAL SHEET 3 § 48,000.00

SUB-TOTAL $ 1,609,770.00
CONTINGENCIES (15%) $  241,465.50
GRAND TOTAL $ 1,851,235.50

ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE

DEDICATED TO THE CITY CF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Exhibit “D”
(Off-Site and Highway 98 Improvements — Engineer’s Quantity and
Cost Estimating Sheet, Attached Hereto)



Exhibit “E”
(Lien Contract and Covenant Not to Convey)



RECORDING REQUESTED BY:

AND WHEN RECORDED, MAIL TO:

CITY OF CALEXICO
608 Heber Ave.
Calexico, California 92231

(Space Above For Recorder’s Use)

PARTIAL RELEASE OF REAL PROPERTY LIEN

Under the Lien Contract and Agreement Not to Convey that was recorded on
, 2015, in the official records of Imperial County, California, as Instrument
No. . a lien (“Lien”) was created, in favor of the City of Calexico, upon that
certain real property located in the County of Imperial, State of California, as more fully
described in Exhibit “A™ hereto.

By this Partial Release of Real Property Lien, the above-described Lien is hereby
released and discharged in part, as follows:

The subject Lien is released and discharged only as to Lot(s) , inclusive, of Tract No.
, in the City of Calexico, County of Imperial, State of California, as per Map filed in Book
, Pages , inclusive, of maps, in the office of the county recorder of said county.

Dated:

City of Calexico

By:

Its

1085624.01 a09/09/15



STATE OF CALIFORNIA )

) ss.
COUNTY OF )
On , before me, , Notary
Public, personally appeared , who proved to me on

the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

[SEAL]

1085624.01 a09/09/15




ATTACHMENT “B”

LIEN CONTRACT AND AGREEMENT NOT TO CONVEY
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RECORDING REQUESTED BY:

AND WHEN RECORDED, MAIL TO:

CITY OF CALEXICO
608 Heber Ave.
Calexico, California 92231

{Space Above for Recorder’s Use)

LIEN CONTRACT AND AGREEMENT NOT TO CONVEY

THIS LIEN CONTRACT AND AGREEMENT NOT TO CONVEY (“Agreement”) is
made as of September __, 2015, by and between ORBIS FINANCIAL, LLC, a California
limited liability company (“Developer”), and the CITY OF CALEXIO ("City”), who hereby
agree as follows:

1. BACKGROUND FACTS.

This Agreement is made with reference to the following facts:

(a) The Property. As of the date of this Agreement, Developer is the fee owner
of that certain real property, approximately 34 acres in size, located south of State
Route 98 (SR-98), east of the All-American Canal, with the closest north/south road
being David Navarro (D. Navarro) Avenue, specifically described as APN’s 058-180-
008, 058-180-009, 058-180-010, 058-180-011, and 058-180-012, in the City of Calexico,
County of Imperial, State of California (hereinafter, the “Property”). The Property is more
particularly described by the legal description on Exhibit “A” attached hereto and
incorporated herein by this reference.

(b)  Conditions of Approval of Tentative Subdivision Map and Planned Unit
Development. Developer intends to develop the Property into three hundred and forty-
two (342) individually-owned attached condominium units, which will participate in an
underlying common area, as well as one (1) single-family residential lot, four (4)
commercial lots, and one (1) designated park/landscaped area lot (hereinafter, the
“Project”). As part of the Project, Developer must process with the applicable
governmental authorities the appropriate subdivision maps and a Planned Unit
Development. ‘

()  Required Improvements. On July 10, 2007, the City adopted City Council
Resolution No. 2007-30 (the “TTM Resolution”), approving the Tentative Tract Map for
the Project, designated as Tentative Tract Map 2007-03. The TTM Resolution, as
extended by law, sets forth the conditions required for approval of the final subdivision
map for the Project, as well as other conditions of approval for the Project, as amended
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thereafter (“Conditions of Approval’). One of the conditions for approval of the final
subdivision map and Planned Unit Development requires Developer to install or agree to
install certain public and private improvements (“Improvements”), further described in
the Paragraphs of this Agreement entitled “RESTRICITONS AGAINST CLOSING OF
ESCROW” and “ESCROW CONDITION” (“Improvements”), and to complete these
Improvements prior to the conveyance or sale of any units in the Project.

(d)  Obligation to [mprove Generally Bonded. Generally, the City requires
developers to post a bond to secure the developer's obligation to make improvements
prior to the conveyance of completed units. Bonding Developer’'s obligation to make
improvements would be expensive due to periodic bond premiums and would be difficult
to value due to uncertainties in the work to be performed. This expense would ultimately
be borne by the purchaser of a unit. This Agreement is intended to obviate the need for
substantial front-end expenditures or the posting of bonds for the Project, while still
guaranteeing that required improvements wili be made.

(e) Intention of the Parties. It is the intention of the parties that this Agreement
will eliminate the need for Developer to bond Developer’s obligation to make required
improvements prior to the conveyance of any units in the Project. By making this
Agreement a part of the public record, the parties intend to prohibit the close of escrow
or other conveyance of any unit in the Project until all required improvemenis have been
made.

2. RESTRICTIONS AGAINST CLOSING ESCROW.

The parties hereby agree that no escrow shall close, funds shall not be released
from escrow, and title shall not be conveyed to the purchaser of any unit in any Project
building, until all of the following conditions have been met:

(@)  All on-site improvements listed in the Engineer’s Quantity and Cost
Estimating Sheet (attached hereto as Exhibit “B”) have been permitted and properly
completed, and a Notice of Completion as defined in Civil Code section 3093 covering
all the foregoing facilities and improvements has been recorded.

(b)  All off-site improvements listed in the Engineer's Quantity and Cost
Estimating Sheet (attached hetero as Exhibit “C”) have been permitted and properly
completed, and a Notice of Completion as defined in Civil Code section 3093 covering
all the foregoing facilities and improvements has been recorded.

(¢)  All Highway 98 off-site improvements listed in the Engineers
Quantity and Cost Estimating Sheet (attached hereto as Exhibit “C") have been
permitted and properly completed, and a Notice of Completion as defined in Civil Code
section 3093 covering all the foregoing facilities and improvements has been recorded.
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(dy  The statutory periods for the recordation of all mechanics’ lien
claims on the Project have expired, or the purchaser is provided a Policy of Title
Insurance with an endorsement insuring the purchaser against unrecorded mechanics’
liens.

(e)  The escrow holder is authorized to record a release of lien in the
form attached hereto as Exhibit “D” (the “Lien Release”). City shall deliver to the escrow
holder executed and acknowledged copies of the Lien Release for each of the units in
the Project within twenty (20) days following the City’s reascnable determination that the
improvements listed in Paragraphs 2(a), 2(b), and 2(c) of this Agreement have been
completed. City will authorize the escrow holder to record the Lien Release with respect
to a unit to be conveyed upon confirmation from the escrow holder that the requirements
of Paragraphs 2(d) and 2(e) of this Agreement will be satisfied concurrent with the
transfer of such unit.

3. ESCROW CONDITION.

Any escrow instructions used by Developer in the sale of any units in a Project
building shall require as a non-waivable condition to close of escrow that the
Improvements described in Paragraphs 2(a), 2(b), and 2(c) of this Agreement have
been satisfied and the lien established by this Agreement has been released.

4. LIEN.

The purpose of this Agreement is to make the Paragraphs of this Agreement
entitled “RESTRICTIONS AGAINST CLOSING OF ESCROW’ and “ESCROW
CONDITION” a matter of public record, and to ensure that the Improvements listed in
those paragraphs are completed before the sale or conveyance of any unit within the
Project. For the faithful performance of the promises and covenants herein contained,
pursuant to Government Code section 66499, Developer hereby grants to City a lien
upon the Property in such amount as is necessary to complete said Improvements. Said
lien shall be increased or decreased so as to equal the actual amount necessary to
complete said Improvements, for it is the intent of the parties hereto that this lien shall
be for the actual cost of completing the Improvements. As of the date of this Agreement,
the estimated cost of completion of the Improvements is as follows: (1) the estimated
cost of completing the off-site and Highway 98 improvements is one million, eight
hundred fifty-one thousand, two hundred thirty-five dollars and fifty cents
($1,851,235.50); (2) the estimated cost of completing the on-site improvements is two
million, five hundred forty-cne thousand, nine hundred sixty-five dollars and seventy-five
cents ($2,541,965.75); and (3} the estimated cost of the monumentation is twenty
thousand five hundred dollars ($20,500). In the event Developer, or its successors,
heirs, assigns, or transferees, fails to install and construct said Improvemenis in the
manner specified herein, the City may pursue any remedy, legal or equitable, inciuding
but not limited to the foreclosure of the lien or any other remedy referred to herein or
allowed by law.
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5. DEVELOPER'S RIGHT TO ENCUMBER THE PROPERTY.

City understands that Developer may desire to further encumber the Property in
the future. In such event, City agrees to sign any and all documents requested by
Developer that are necessary to effectuate such encumbrance, provided that any and all
encumbrances, including but not limited to liens given for the repayment of monetary
obligations, are made subordinate to the lien rights created by this Agreement.

6. PARTIAL RELEASE AND RECONVEYANCE.

Upon completion of the required Improvements on any of the three hundred forty-
three (343) residential units in the Project, and the completion of all off-site
Improvements specified in Paragraph 2 of this Agreement, and when all other conditions
listed in Paragraph 2 are met concerning a particular unit, Developer shall be entitled to
a reconveyance and release by City of its lien on that particular unit if authorized by the
City Engineer. If authorized by the City Engineer, Developer is entitled to said
reconveyance and release on a unit-by-unit basis, and may select the sequence of the
residential units upon which it will complete the Improvements.

7. TERMINATION OF AGREEMENT.

Upon completion of the Improvements, City shall reconvey to Developer and
release any and all liens upon the Property created by this Agreement, and this
Agreement shall terminate. In such event, City agrees to execute any and all
documentation requested by Developer or any title insurer necessary to release the
cloud of this instrument from title to the Property.

8. VIOLATION OF AGREEMENT.

Developer acknowledges that, under existing circumstances, any sale or
conveyance of units within the Project in violation of this Agreement, or without first
complying with the Conditions of Approval and any resolution approving a final map for
the Project, would be illegal and violative of the Subdivision Map Act (including but not
limited to Government Code section 66499.30) and the ordinances of the City of
Calexico (including but not limited to Calexico Municipal Code section 16.12.070 and
Chapter 16.32).

9. CONSIDERATION FOR THIS AGREEMENT.

The consideration for this Agreement is the mutual covenants contained herein.
VA

VA
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10. FURTHER ASSURANCES: COVENANT NOT TO CONVEY UNITS.

As further assurance that Developer, or Developer's successors and assigns,
shall be bound to perform the covenants contained herein, Developer shall execute and
record in the Office of the County Recorder of Imperial County that certain “Covenant
Not to Convey Units,” a copy of which is attached hereto as Exhibit “E” and incorporated
herein by this reference. Each party to this Agreement shall perform any further acts and
sign and deliver any further documents reasonably necessary to carry out the provisions
of this Agreement.

11. INDEMNIFICATION.

Developer shall protect, defend, indemnify, and hold harmless the City, its
officers, employees (including its contract employees), representatives and agents, and
each of them, jointly and severally, against and from any and all claims, demands,
causes of action, damages, cosis, expenses, losses and liabilities, at law or in equity, of
every kind or nature whatsoever, including, without limitation, injury to or death of any
person or persons and damage to or destruction of any property, threatened, brought or
instituted. (“Claims”), arising out of or in any manner directly or indirectly connected with
this Agreement, including, without limitation:

(&) any liability to any third party incurred by reason of any acts or
omission of, or any commission of any negligent or tortious acts, by Developer or its
agents or related parties in its performance under this Agreement and/or in constructing
the Improvements;

(b) any damage to the Property or adjacent real property; and

(¢)  any mechanics’ or materialmen’s liens, claims, demands, actions or
suits arising (directly or indirectly) from (i) any work performed or materials supplied to
or for Developer; or (ii) any activities of any of its agents or related parties in its
performance under this Agreement and/or in constructing the Improvements.

12. AMENDMENT.

This Agreement may be amended only by a writing signed by both pariies, or the
parties’ successors and assigns.

13.  NOTICES.

Any notice from one party to the other shall be delivered either personally or via
United States Mail, postage fully prepaid, addressed to the parties as follows:
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To DEVELOPER:

Martin Boone, Manager
Orbis Financial, LLC

1260 415t Avenue, Suite O
Capitola, CA 95010

To CITY:

City Clerk

City of Calexico
608 Heber Avenue
Calexico, CA 92231

Any notice shall be deemed delivered at the time of personal service or forty-
eight (48) hours after the time of deposit in the United States Mail, as the case may be.
In the event either party changes its address, the change of address shall be
communicated to the other party in the manner set forth in this paragraph.

14.  NO ASSUMPTION OF LIABILITY BY CITY.

By reason of this Agreement, the City shall not, nor shall any of its officers or
employees, be liable or responsible for any accident, loss, or damage happening or
occurring to the work or improvements referred to herein.

15. ATTORNEYS' FEES.

In the event either party shali be required to commence any action or proceeding
against the other party by reason of any breach or claimed breach of any provision of
this Agreement, or to commence any action or proceeding in any way connected with
this Agreement, or to seek a judicial declaration of rights hereunder, the party prevailing
in such action or proceeding shall be entitled to recover from the other party the
prevailing party’s reasonable attorneys’ fees and costs.

16. ENTIRE AGREEMENT.

This Agreement and the exhibits attached hereto contain the entire agreement of
the parties and supersede any prior or contemporaneous written or oral agreement
between the parties, except the parties’ Subdivision Improvement Agreement executed
on or about the same date. There are no representations, warranties, agreements,
arrangements, or understandings, oral or written, between the parties related to the
subject matter contained in this Agreement that are not fully expressed herein, except
the parties’ Subdivision Improvement Agreement executed on or about the same date.

A
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17.  SUCCESSORS AND ASSIGNS.

This Agreement is binding upon and inures to the benefit of the parties and their
respective successors-in-interest, assigns, and transferees.

18. COUNTERPARTS.

This Agreement may be signed in two (2) or more counterparts, each of which
shall constitute an original, but both or which together shall constitute one (1) and the
same document.

DEVELOPER:

ORBIS FINANCIAL, LLC

By
Global Partners, LLC
Manager of Orbis Financial, LLC

By
Martin Boone, Manager of Global Partners LLC

CITY
CITY OF CALEXICO

By
Richard Warne, City Manager

ATTEST:

Gabriela Garcia, Deputy City Clerk
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Exhibit “A”
(Legal Description, Attached Hereto)
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LEGAL DESCRIPTION:

(058-180-008)

THAT PART OF THE WEST 545 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.B.M., IN THE CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL
PLAT THEREOF, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 15;

THENCE SOUTH 89°26'36" EAST 545.0 FEET TO A POINT;

THENCE SOUTH 00°'29° WEST 43.0 FEET ALONG THE EAST LINE OF THE SAID WEST 545
FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15 TO
THE TRUE POINT OF BEGINNiNG; :

THENCE SOUTH 00'29'39" WEST 1312.96 FEET ALONG THE SAID EAST LINE TO THE
SOUTHEAST CORNER;

THENCE NORTH B9'27'56" WEST 478.14 FEET ALONG THE SOUTH LINE OF THE SAID WEST
545 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15 TO
TS INTERSECTION WITH THE EAST RIGHT GF WAY LINE OF THE ALL—AMERICAN CANAL;
THENCE NORTH 17°40'09" EAST 1375.96 FEET ALONG THE SAID EAST RIGHT OF WAY LINE
OF THE ALL—AMERICAN CANAL TO A POINT;

THENGE SCUTH 89'26'36" EAST 72.43 FEET ALONG A LINE LYING PARALLEL WITH AND 43
FEET SOUTH OF THE NORTH LINE TG THE TRUE POINT OF BEGINNING,

{058-180-009)

THE EAST HALF OF THE EAST HALF OF THE WEST BALF OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER, AND THE WEST HALF OF THE WEST

HALF OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST

QUARTER, ALL IN SECTION 15, TOWNSHIP 17 SCUTH, RANGE 14 EAST, S.B.M.,

IN THE CITY OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA,

ACCORDING TO THE OFFICIAL PLAT THEREOF.

(058-180-10)

THE NGCRTH 470 FEET OF THE EAST 105 FEET OF THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, IN THE
CITY OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE

OFFICIAL PLAT THEREOF.

(058-180-011)

THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15,
TOWNSHIP 17 SOUTH, RANGE 14 EAST, SM.B.,, IN THE CITY CF CALEX|CO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.

EXCEPTING THEREFROM THE EAST 105 FEET OF THE NORTH 470 FEET THEREOF,

ALSO EXCEPTING THEREFROM, THAT PORTION CONVEYED TO ERNEST AMD ROSIE MCCORMACK
IN DEED THAT RECORDED JANUARY 1G, 1968, AS FILE NG. 18, OFFICIAL RECCRDS.

(058-180-012)

THE WEST 24 FEET OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION
15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.BM., iN THE CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, ACCORDING 7C THE OFFICIAL PLAT THEREOF.




Exhibit “B”
(On-Site Improvements - Engineer’s Quantity and
Cost Estimating Sheet, Attached Hereto)
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Subdivision Bonding Estimates
Checked by:
Pricing Ref. R. S. Mean/current bids

Quantities By:
Reviewed by:

B.J Engineering

E.G./J.H.

Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED

No. DESCRIPTION Quantity UNIT | UNIT PRICE COST

1 |01000 General Conditions

2 |Mobilization - LS |$ 500000]% -

3 |02050 Demolition

4 |Removal and Disposal of A.C. - SF | § 1.00{ % -

5 |Removal and Disposal of P.C.C. 4" thick min. - SF | $ 2001% -

6 {Saw Cutting - LF | % 3501 % -

7 |Remove and Dispose Base Course - SF | § 0.501% -

8 {02220 Site Grading and Preparation

9 |{Class Il AB Base 12" thick - SF 1§ 3.0018% -
10 {Class Il Agg Base 9" thick - SF I'$ 1.201 % -
11 [Class Il AB Base 6" thick - SF {$ 1.001% -
12 | import/Export Soils - CY | % 5001 % -
13 |Earthwork 18,720.00 | CY | § 2001 % 27,440.00
14 |Unclassified Excavation - CY | § 22501 % -
15 |Compact Subgrade - SF | $ 0301 % -
16 |02500 Paving and Surtacing

17 |Portland Cement Concrete (SW) 4" thick 49,500.00f SF | $ 4501 % 222,750.00
18 |Stamped Concrete - SF | % 10.00 | $ -

19 |Concrete Curb & Guiter A2-6 (Caltrans) - LF | $ 15001 9% -

20 |Concrete Curb & Guiter (6” x 187) 1,505.00] LF | $ 15001 % 22,575.00
21 |Concrete Curb Type A1-6 (Caltrans) 11,800,000 LF | § 1000} $ 118,000.00
22 |Wheel Chair Ramp 3,200.00] SF | &% 80019 25,600.00
23 |Driveway 1,680,001 SF | $ 8.00|% 13,440.00
24 |Asphalt Concrete - TON | $ 65.00 | $ -
25 |Asphalt Congcrete Paving - Street 247,300.00] SF | § 3501 % 865,550.00
26 |Seal Coat - SF | $ 0251% -
27 |Traffic Striping - Street - LS | $ 10,00000} $ -
28 |Wheel Chair Marking - EA | & 20000} $ -
29 |Signs - EA |$ 2500015 -
30 |Traffic Control - LS | $ 5,000.00|% -
31 |02600 Sewer System

32 |8" Diameter PVC SDR-35 350000 | LF [$  30.00|%  105,000.00
33 |8" Diameter PYC SDR-35 800.00| LF | % 25.001 % 20,060.00
3t [4" Diameter PYC SDR-35 3,200.00| LF | & 20.001 % 64,000.00
35 |Sewer Manhole 11.00 | EA | $ 2.800.001{% 30,800.00
36 |Sewer Services-Lateral - EA {$ 250.00(% -
37 |Clean Qut 65.00| EA | % 200.00 | § 13,000.00

SUB-TOTALSHEET1 $ 1,528,155.00

ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY

RIVER VIEW CONDOMINIUMS

DATE: 9/3/2015




RIVER VIEW CONDOMINIUMS

Subdivision Bonding Estimates Quantities By: BJ Engineering
Checked by: Reviewed by: E.G./ J.H.
Pricing Ref. R. 5. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
38 {02650 Water System
39 |8" Diameter PVYC C-900 Waterline 60.00] LF |$ 40.00 | $ 2,400.00
40 [6" Diameter PVC G-900 Waterline 2,200.000 LF |$ 35.00 | $ 77,000.00
41 4" Diameter PVC C-900 Waterline 2,350,000 LF |$§ 30.00 | $ 70,500.00
42 |Fire Hydrant Assembly 500 EA | $ 3,000.00|% 15,000.00
43 |Water Service 87.00] EA | $ 100.00 | $ 8,700.00
44 |8" Dia. Resiliente Wedge Gate Valve / Riser And Cover. 000 EA |$ 500.00 | $ -
45 |6" Dia. Gate Valve BO0| EA |$ 800.00] % 6,400.00
46 18" Dia. D.1. Blind Flange - EA | § 150.001 % -
47 8" Dia. D.l. 80° Bend - EA | $ 200.001 % -
48 |Connect To Exist. 8" Waterline - EA |$ 1,000001]% -
49
50 (02700 Drainage
51 |PCC Cross Gutter/Aprons 11,445.00| SF | $ 1000 | $ 114,450.00
52 |24" HDPE Storm Drain 330,00 LF | % 60.00 | % 19,800.00
53 |18" HDPE Storm Drain 53000 LF & 50.00 | $ 26,500.00
54 {15" HDPE Storm Drain 1,380.00 | LF |$ 40.00 | $ 55,200.00
55 |12" HDPE Storm Drain 60.00| LF | % 3500 % 2,100.00
56 |8" HDPE Storm Drain 300.00] LF | & 30.00|% 9,000.00
57 |Catch Basin Type G-0 17.00] EA |$ 3,500.00 | % 59,500.00
58 |Catch Basin Type G-2 - EA |$ 3,500.00]% -
59 |Storm Drain Manhole 500 EA |$ 3,500.00]% 17,500.00
60 [Drain Outlet Transition - EA |$ 1,000,001 % -
61 |6" bia. PVC Sch 40 - EA | $ 15001 % -
B2 |Submersible Drainage Pump System {approx.) - LS | $ 20,000,001} ¢ -
63 |02950 Irrigation and Landscaping
84 iMulch - SF |'$ 0.30]% -
65 [lrrigation - SF |$ 045 § -
66 |Planter Well (existing) - EA |$ 1,000.00($ -
67 |tmport Soil - CY | $ 30.00 | -
68 |Soil Preparation - SF | $ 025 % -
69 |[Trees - 24" hox - EA {$ 250.00 | $ -
70 |Vines - 5 gallon - EA | $ 30.00 | % -
71 |Hydroseeded Turf - SF | $ 010 $ -
72 |2x6 Redwood Header - LF | % 500 (% -
73 |Tree Wells 10'x10" - EA | § 200.00 | $ -
74 {Tree Wells 6'x6' - EA | $ 120.00 | $ -
75 {Planter Wetl (new) - EA |$ 250.00(% -
SUB-TOTAL SHEET2 $  484,050.00
ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY
DATE: 9/3/2015




Subdivision Bonding Estimates Quantities By: BJ Engineering
Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. 8. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
76 |15000 Electrical/Utility
77 |PVC Conducis 4" - LF | % 20.00 | % -
78 |Street Light 32.00f EA |$ 3,00000(8% 96,000.00
79 |Miscellaneous $ -
80 |Finishing and Cleanup - LS |$ 2,500.001% -
81 |Soil Tests - LS |$ 5,000.00]% -
82 |Erosion Control - LS | $ 10,000.00{ % -
83 |Construction staking - LS | $ 20,000.00 | $ -
84 [Rstaining Wall 2,920.00] LF | % 35.00] % 102,200.00

SUB-TOTAL SHEET 3 $

CONTINGENCIES (15%) $

198,200.00

SUB-TOTAL $ 2,210,405.00

331,560.75

GRAND TOTAL $ 2,541,965.75

ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY

RIVER VIEW CONDOMINIUMS

DATE:

9/3/2015




Exhibit “C”
(Off-Site and Highway 98 Improvements - Engineer’s Quantity and
Cost Estimating Sheet, Attached Hereto)
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Subdivision Bonding Estimates

Quantities By:

BJ Engineering

Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. 5. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quangjt\i UNIT | UNIT PRICE CcOST
1 101000 General Conditions
2 |Mobilization - LS | $ 500000]% -
3 |02050 Demolition
4 |Removal and Dispesal of A.C. 2,000.00 | SF | % 1.001% 2,000.00
5 [Removal and Disposal of P.C.C. 4" thick min, - SF |8 2001% -
6 |[Saw Cutting 1,200,001 LF |$ 350 | % 4,200.00
7 |Remove and Dispose Base Course - SF | % 050§ -
8 |02220 Site Grading and Preparation
9 |Class || AB Base 12" thick - SF | $ 3.00 % -
10 |Class Il Agg Base 9" thick - SF | ¢ 1.20 | $ -
11 |Class |l AB Base 6" thick - SF |'$ 1.00 [ $ -
12 |Import/Export Soils - CY |'$ 5.00(% -
13 |Earthwork - CYy |'$ 2001(% -
14 |Unclassified Excavation - CY | § 2250 | $ -
15 |Compact Subgrade - SF 1§ 03019 -
16 |02500 Paving and Surfacing
17 |Portland Cement Concrete (SW) 4" thick 35,260.00] SF | % 4501 % 158,670.00
18 |Stamped Concrete - SF 1% 1000} % -
19 |Concrete Curb & Guiter A2-6 (Caltrans) 8,660.00| LF |$ 15.00 | § 129,900.00
20 |Concrete Gurb & Gutter (6" x 187) - LF | § 15001 % -
21 |Goncrete Curb Type A1-6 (Caltrans) 800.00] LF [$ 10.00 | $ 8,000.00
22 |Wheel Chair Ramp 3,700.00{ SF [$ 8.00 (% 29,600.00
23 |Driveway 3,100.00] SF | & 8.001]% 24,800.00
24 |Asphalt Concrete - TON | $ 65.001 % -
25 |Asphalt Concrete Paving - Street 194,000.00] SF | % 350 % 679,000.00
26 |Seal Coat - SF | $ 0251 % -
27 |Traffic Striping - Strest - LS | $ 10,0600.00 | % -
28 [Wheel Chair Marking - EA |$ 200001|% -
29 iSigns - EA |$ 250.001% -
30 |Traffic Control - LS |$ 5000001% -
31 ]02600 Sewer System
32 |8" Diameter PVC SDR-35 2,540.00 | LF |3 30.001% 76,200.00 |
33 |6" Diameter PYC SDR-35 - LF | 3% 2500 [ % -
31 |4" Diameter PYC SDR-35 - LF | $ 20.00 | § -
35 |Sewer Manhole 9.00| EA |$ 2,800.00|% 25,200.00
36 |Sewer Services-Lateral - EA |$ 250.00]¢% -
37 |Clean Out 500} EA | $ 20000 | % 1,000.00
SUB-TOTALSHEET1 $ 1,138,670.00
ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE
DEDICATED TO THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bending Estimates

Quantities By:

BJ Engingering

Checked by: Reviewed by: E.G./J.H.

Pricing Ret. R. S. Mean/current bids Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE coSsT
38 {02650 Water System
39 |8" Diameter PVC G-900 Watetline 3,170.00] LF |$ 40,00 | % 126,800.00
40 |8" Diameter PVC C-900 Waterling 400.000 LF | & 35.00 | & 14,000.00
41 |4" Diameter PVC C-900 Waterline 6.00) LF {$ 30.00 | -
42 |Fire Hydrant Assembly 8.00f EA {$ 3,000.00|% 24,000.00
43 |Water Service - EA | $ 100,00 | $ -
44 |8" Dia. Resliliente Wedge Gate Valve / Riser And Cover. - EA | $ 500.00 | § -
45 |8" Dia. Gate Valve 6.00] EA | & 800.00 | $ 4,800.00
46 |8" Dia. Gate Valve 1400 EA | $ 750.00 | $ 10,500.00
47 |8" Dia. D.1. 20° Bend 200 EA | S 200.00 | $ 400.00
48 ]8"x6" Reducer 1.00| EA | $ 30000 | % 300.00
49 8"x6" Tee 12.00 | EA | $ 400,00 | $ 4,800.00
50 {02700 Drainage
51 |PCC Cross Gutter/Aprons 8,835.00| SF |$ 10.00{ $ 88,350.00
52 |24" HDPE Storm Drain - LF | § 60.00{ $ -
53 |18" HDPE Storm Drain 10.00| LF |'$ 5000 % 500.00
54 [15" HDPE Storm Drain 75000 | LF |$ 4000|$ 30,000.00
55 |[12" HDPE Storm Drain 650.00f LF [$ 35001 % 22,750.00
56 |6" HDPE Storm Drain 60.00] LF [§ 25.00 | $ 1,500.00
57 |Catch Basin Type G-0 20,00 EA |$ 3,50000|% 70,000.00
58 {Catch Basin Type G-2 - EA | $ 3,500.00]% -
59 |Storm Drain Manhole 7.00] EA |$ 3,500.00(% 24,500.00
60 [Drain Outlet Transition - EA |$ 1,00000]% -
61 |6" Dia. PVC Sch 40 - EA | § 15.00 | § -
62 |Submersible Drainage Pump System {approx.) - LS | § 20,000.00 | % -
63 |02950 Irrigation and Landscaping
84 |Mulch - SF | § 0.30 | § -
65 |lrrigation - SF |'$ 0.45 | $ -
66 |Planter Well (existing) - EA |$ 1.00000]|9% -
67 |Import Soil - CYy |'$ 30.00| % -
68 |Soil Preparation - SF [ $ 0.25|8% -
69 |Trees - 24" box - EA | $ 250.00 | $ -
70 |Vines - 5 gallon - EA | § 30.00 1% -
71 |Hydroseeded Turf - SF | $ 0101 % -
72 |2x6 Redwood Header - LF | % 5.00]% -
73 |Tree Wells 10'x10’ - EA | § 200.00 | $ -
74 |Tree Wells 6'x6' - EA |$ 12000 % -
75 |Planter Well (new) - EA |$ 25000]% -

SUB-TOTALSHEET2 $  423,200.00
ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE
DEDICATED TO THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates

Quantities By: BJ Engineering

Checked by: Reviewed by: E.G./ J.H.
Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE cosT
76 |15000 Electrical/Utility
77 |PVC Conducts 4" - LF |$ 20,00 [ $ -
78 {Street Light 16.00f EA |$ 3,000.00 | § 48,000.00
79 [Miscellaneous $ -
80 |Finishing and Cleanup - LS |$ 2,50000]% -
81 |Soil Tests - LS | $ 5,00000]|% -
82 [Erosion Control - .S | $ 10,000,001 % -
83 |Construction staking - LS | % 20,000.00 | $ -
84 |Retaining Wall - LF | $ 35.001]% -

SUB-TOTAL SHEET 3 §

CONTINGENCIES (15%) $

SUB-TOTAL

48,000.00

$ 1,609,770.00
241,465.50

GRAND TOTAL $ 1,851,235.50

ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 28 AND OFF-SITE TO BE

DEDICATED TO THE CITY OF CALEXICO
PRELIMINARY

RIVER VIEW CONDOMINIUMS

DATE:

9/3/2015




Exhibit “D"
(Lien Release, Attached Hereto)
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RECORDING REQUESTED BY:

AND WHEN RECORDED, MAIL TO:

CITY OF CALEXICO
608 Heber Ave.
Calexico, California 92231

(Space Above For Recorder’s Use)

PARTIAL RELEASE OF REAL PROPERTY LIEN

Under the Lien Contract and Agreement Not to Convey that was recorded on
, 2015, in the official records of Imperial County, California, as Instrument
No. , a lien (“Lien”) was created, in favor of the City of Calexico, upon that
certain real property located in the County of Imperial, State of California, as more fully
described in Exhibit “A™ hereto.

By this Partial Release of Real Property Lien, the above-described Lien is hereby
released and discharged in_part, as follows:

The subject Lien is released and discharged omly as to Lot(s) , inclusive, of Tract No.
, in the City of Calexico, County of Tmperial, State of California, as per Map filed in Book
, Pages , inclusive, of maps, in the office of the county recorder of said county.

Dated:

City of Calexico

By:

Its

1085624.,01 a09/05/15



STATE OF CALIFORNIA )

) ss.
COUNTY OF )
On , before me, \ Notary
Publie, personally appeared , who proved to me on

the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and ofticial seal.

Signature

[SEAL]

1085624.01 a09/09/15




Exhibit “E”
RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

City Clerk

City of Calexico

608 Heber Avenue

Calexico, CA 92231 )

COVENANT NOT TO CONVEY UNITS

THIS COVENANT NOT TO CONVEY UNITS (*Agreement”), is made by and
between ORBIS FINANCIAL, LLC, a California limited liability company (“Developer”),
and the CITY OF CALEXICO (“City”), on its own behalf and on behalf of future
purchasers of condominium units in the Project described below. Developer and the City
agree as follows:

1. FACT RECITALS.

This Agreement is made with reference to the following facts:

(8) The Property. As of the date of this Agreement, Developer is the fee
owner of that certain real property, approximately 34 acres in size, located south of
State Route 98 (SR-98), east of the All-American Canal, with the closest north/south
road being David Navarro (D. Navarro) Avenue, specifically described as APN’s 058-
180-008, 058-180-009, 058-180-010, 058-180-011, and 058-180-012, in the City of
Calexico, County of Imperial, State of California (hereinafter, the “Property”). The
Property is more particularly described by the legal description on Exhibit “1” attached
hereto and incorporated herein by this reference. '

(b)  The Lien Contract. As of the date of this Agreement, the City is the
obligee of that certain Lien Contract and Agreement Not to Convey (“Lien Contract”)

filed in the Office of the County Recorder on , at File/Page
No. . Under said Lien Contract, the City is granted a security interest in the
Property.

(c)  Conditions of Approval of Tentative Subdivision Map and Planned
Unit Development. Developer intends to develop the Property into three hundred and
forty-two (342) individually-owned attached condominium units, which will participate
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in an underlying common area, as well as one (1) single-family residential lot, four (4}
commercial fots, and one (1) designated park/landscaped area lot (hereinafter, the
“Project”). As part of the Project, Developer must process with the applicable
governmental authorities the appropriate subdivision maps and a Planned Unit
Development. One of the conditions for approval of the final subdivision map and
Planned Unit Development requires Developer to install or agree to install certain public
and private improvements, further described in the Paragraphs of the Lien Contract
entitted "RESTRICITONS AGAINST CLOSING OF ESCROW” and “ESCROW
CONSITION” (“Improvements”), and to complete these Improvements prior to the
conveyance or sale of any units in the Project.

(d) Obligation to Improve Generally Bonded. Generally, the City
requires developers to post a bond to secure the developer’s obligation to make
improvements prior to the conveyance of completed units. Bonding Developer’s
obligation to make improvements would be expensive due to periodic bond premiums
and would be difficult to value due to uncertainties in the work to be performed. This
expense would ultimately be borne by the purchaser of a unit. The Lien Contract is
intended to obviate the need for substantial front-end expenditures or the posting of
bonds for the Project, while still guaranteeing that required improvements will be made.
However, the City is concerned that the Lien Contract may not be binding upon
Developer’s successors-in-interest, particularly if any successor-in-interest obtains title
to the Property, or any portion thereof, by virtue of a conveyance resulting from a judicial
or trustee’s sale of the Property due to a default by Developer, or any of Developer’s
successors-in-interest, on an obligation superior in the chain-of-title to the City’s interest
under the Lien Contract. This Agreement is intended to assure that Developer's
obligations to complete the Improvemenis run with the land until satisfied.

{e) Intenticn of Parties. It is the express intention of the parties hereto
that this Agreement shall prohibit Developer, and Developer’s successors and assigns,
and all parties having or acquiring any right, title, or interest in or to any part of the
Property, from conveying, through a sale (whether voluntary or involuntary), gift,
bequest, devise, or any other means, title to any unit in the Project until all required
Improvements have been made. All of the limitations, covenants, conditions, and
restrictions contained in this Agreement shall constitute covenants that shall run with the
land and be binding on Developer, as well as Developer's successors and assigns, and
all parties having or acquiring any right, title, or interest in or to any part of the Property.
The restrictions set forth in the Paragraph of this Agreement entitled “RESTRICTIONS
AGAINST CONVEYING UNITS" are made for the benefit of the purchasers of units in
the Project, the City, and Developer.

2. RESTRICTIONS AGAINST CONVEYING UNITS.

Developer hereby agrees and covenants, for itself and its successors and
assigns, that no escrow shall close, funds shall not be released from escrow, and title
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shall not be conveyed to the purchaser of any unit in any Project building, until all of the
following conditions have been met:

(a)  All on-site improvements listed in the Engineer's Quantity and Cost
Estimating Sheet (attached hereto as Exhibit “2") have been permitted and properly
completed, and a Notice of Completion as defined in Civil Code section 3093 covering
all the foregoing facilities and improvements has been recorded.

(b)  All off-site improvements listed in the Engineer’s Quantity and Cost
Estimating Sheet (attached hereto as Exhibit “3") have been permitted and properly
completed, and a Notice of Completion as defined in Civil Code section 3093 covering
all the foregoing facilities and improvements has been recorded.

(c) Al Highway 98 off-site improvements listed in the Engineer’s
Quantity and Cost Estimating Sheet (attached hereto as Exhibit “3") have been
permitied and properly completed, and a Notice of Completion as defined in Civit Code
section 3093 covering all the foregoing facilities and improvements has been recorded.

(d) The statutory periods for the recordation of all mechanics’ lien
claims on the Project have expired, or the purchaser is provided a Policy of Title
Insurance with an endorsement insuring the purchaser against unrecorded mechanics’
liens. '

(e) The escrow holder is authorized to record a release of lien in the
form attached hereto as Exhibit “4” (the “Lien Release”). City shall deliver to the escrow
holder executed and acknowledged copies of the Lien Release for each of the units in
the Project within twenty (20) days following the City’s reasonable determination that the
improvements listed in Paragraphs 2(a), 2(b), and 2{c) of this Agreement have been
completed. City will authorize the escrow holder to record the Lien Release with respect
to a unit to be conveyed upon confirmation from the escrow holder that the requirements
of Paragraphs 2{d) and 2(e) of this Agreement will be satisfied concurrent with the
transfer of such unit.

3. POWER TO ENFORCE.

In the event Developer, Developer's successors or assigns, or any party having
or acquiring any right, title, or interest in or to any part of the Property, sells or attempts
to convey title to any unit in the Project (said conveyance to include, but not be limited
to, a conveyance of title by judicial or trustee’s sale) prior to the time all required
Improvements have been completed, the City shall have the right and power to pursue
any remedy, legal or equitable, including but not limited to injunction or specific
performance to enforce the obligations contained in this Agreement.

VA
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4. PARTIAL RELEASE AND RECONVEYANCE.

Developer and City agree that, upon completion of the required Improvements on
any of the three hundred forty-three (343) residential units in the Project, and the
completion of all off-site Improvements specified in Paragraph 2 of this Agreement, and
when all other conditions listed in Paragraph 2 are met concerning a particular unit,
Developer shall be entitled to a reconveyance and release by City of its lien on that
particular unit if authorized by the City Engineer. If authorized by the City Engineer,
Developer is entitled to said reconveyance and release on a unit-by-unit basis, and may
select the sequence of the residential units upon which it will complete the
Improvements.

5. TERMINATION OF RESTRICTION.

Upon completion of the Improvements, City shall reconvey to Developer and
release any and all liens upon the Property created by the Lien Contract and/or this
Agreement, and this Agreement shall terminate. In such event, City agrees to execute
any and all documentation requested by Developer or any title insurer necessary to
release the cloud of this instrument from title to the Property.

6. CONSIDERATION FOR THIS AGREEMENT.

The consideration for this Agreement is the mutual covenants contained herein.

7. INDEMNIFICATION.

Developer shall protect, defend, indemnify, and hold harmless the City, its
officers, employees (including its contract employees), representatives and agents, and
each of them, jointly and severally, against and from any and all claims, demands,
causes of action, damages, costs, expenses, losses and liabilities, at law or in equity, of
every kind or nature whatsoever, including, without limitation, injury to or death of any
person or persons and damage to or destruction of any property, threatened, brought or
instituted (“Claims”), arising out of or in any manner directly or indirectly connected with
this Agreement, including, without limitation:

(a) any liability to any third party incurred by reason of any acts or
omission of, or any commission of any negligent or tortious acts, by Developer or its
agents or related parties in its performance under this Agreement and/or in constructing
the Improvements;

(b) any damage to the Property or adjacent real property; and

(¢)  any mechanics’ or materialmen’s liens, claims, demands, actions or
suits arising (directly or indirectly) from (i) any work performed or materials supplied to
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or for Developer; or (ii) any activities of any of its agents or related parties in its
performance under this Agreement and/or in constructing the Improvements.

8. AMENDMENT.

This Agreement may be amended only by a writing signed by both parties, or the
parties’ successors and assigns.

9. NOTICES.

Any notice from one party to the other shall be delivered either personally or via
United States Mail, postage fully prepaid, addressed to the parties as follows:

To Developer:

Martin Boone, Manager
Orbis Financial, LLC

1260 418t Avenue, Suite O
Capitola, CA 95010

To City:

City Clerk

City of Calexico
608 Heber Avenue
Calexico, CA 92231

Any notice shall be deemed delivered at the time of personal service or forty-
eight (48) hours after the time of deposit in the United States Mail, as the case may be.
In the event either party changes its address, the change of address shall be
communicated to the other party in the manner set forth in this paragraph.

10. NO ASSUMPTION OF LIABILITY BY CITY.

By reason of this Agreement, the City shall not, nor shall any of its officers or
employees be liable or responsible for any accident, loss, or damage happening or
occurring to the work or improvements referred to herein.

11.  ATTORNEYS' FEES.

In the event either party shall be required to commence any action or proceeding
against the other party by reason of any breach or claimed breach of any provision of
this Agreement, or to commence any action or proceeding in any way connected with
this Agreement, or to seek a judicial declaration of rights hereunder, the party prevailing
in such action or proceeding shall be entitled to recover from the other party the
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prevailing party’s reasonable attorneys’ fees and costs, whether or not the proceeding or
action proceeds to judgment.

12.  ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties and supersedes any
prior or contemporaneous written or oral agreement between the parties. There are no
representations, warranties, agreements, arrangements, or understandings, oral or
written, between the parties related to the subject matter contained in this Agreement
that are not fully expressed herein.

13. SUCCESSQORS AND ASSIGNS.

All of the limitations, covenants, conditions, and restrictions contained in this
Agreement shall constitute covenants that shall run with the land and be expressly
binding upon Developer, as well as Developer's successors-in-interest, whether by
inheritance, gift, bequest, devise, sale, voluntary or involuntary conveyance,
assignment, or any other method of obtaining title or acquiring any right, title, or interest
in or to any part of this Property. This Agreement shall also be binding upon the City,
and the City's successors-in-interest, assigns, and transferees.

14. COUNTERPARTS.

This Agreement may be signed in two (2) or more counterparts, each of which
shall constitute an original, but both of which together shall constitute one (1) and the
same document.

DEVELOPER:

ORBIS FINANCIAL, LLC

By
Global Partners, LLC
Manager of Orbis Financial, LLC

By
Martin Boone, Manager of Global Partners LLC

CITY
CITY OF CALEXICO

By
Richard Warne, City Manager
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ATTEST:

Gabriela Garcia, City Clerk
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Exhibit “1” to Exhibit "E” (attached hereto)
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LEGAL DESCRIPTION:

{058-180-008)
THAT PART OF THE WEST 545 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST

QUARTER OF SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.B.M., IN THE CITY
OF CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL

PLAT THERECQF, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 15;

THENCE SOUTH 89°26°36" EAST 545.0 FEET TO A POINT;

THENCE SOUTH 00°29" WEST 43.0 FEET ALONG THE EAST LINE OF THE SAID WEST 545
FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15 TO

THE TRUE POINT OF BEGINNING;

THENCE SOUTH 00°29°39" WEST 1312.96 FEET ALONG THE SAID EAST LINE TO THE
SOUTHEAST CORNER;

THENCE NORTH B@'27'56" WEST 478.14 FEET ALONG THE SOUTH LINE OF THE SAID WEST
545 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15 TG
ITS INTERSECTION WITH THE EAST RIGHT OF WAY LINE OF THE ALL-AMERICAN CANAL;
THENCE NORTH 17°40°09" EAST 1375.96 FEET ALONG THE SAID EAST RIGHT OF WAY LINE
OF THE ALL-AMERICAN CANAL TC A POINT;

THENCE SOUTH 89'26°36" EAST 72.43 FEET ALONG A LINE LYING PARALLEL WITH AND 43
FEET SOUTH OF THE NORTH LINE TO THE TRUE POINT OF BEGINNING.

{058-180-009) ‘

THE EAST HALF OF THE EAST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER, AND THE WEST HALF OF THE WEST

HALF OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST

QUARTER, ALL IN SECTION 15, TOWNSHIP 17 SCUTH, RANGE 14 EAST, S.BM,,

IN THE CiTy OF CALEXiCO, COUNTY CF iMPERIAL, STATE OF CALIFORNIA,

ACCORDING TO THE OFFICIAL. PLAT THEREOF.

(058-180-10)

THE NORTH 470 FEET OF THE EAST 105 FEET OF THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, IN THE
CITY QF CALEXICD, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE

OFFICIAL PLAT THEREOF.

(058-180-011)

THE EAST HALF OF THE NORTHWEST QUARTER OF THE NCRTHEAST QUARTER OF SECTION 15,
TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.M.B., IN THE CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNA, ACCORDING TO THE OFFICIAL PLAT THEREOF,

EXCEPTING THEREFROM THE EAST 105 FEET OF THE NORTH 470 FEET THERECF,

ALSO EXCEPTING THEREFROM, THAT PORTION CONVEYED TO ERNEST AMD ROSIE MCCORMACK
IN DEED THAT RECORDED JANUARY 10, 1968, AS FILE NO. 18, OFFICIAL RECORDS,

(058-180-012)

THE WEST 24 FEET OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION
15, TOWNSHIP 17 SOUTH, RANGE 14 EAST, S.B.M., IN THE CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO THE CFFICIAL PLAT THEREOF,




Exhibit “2” to Exhibit “E”
(On-Site Improvements - Engineer’s Quantity and
Cost Estimating Sheet, Attached Hereto})
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Subdivision Bonding Estimates

Quantities By:

BJ Engineering

Checked by: Reviewed by: E.G./J.H
Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
1 01000 General Conditions
2 |Mohitization - LS | $ 5,000001]% -
3 |02050 Demolition
4 |Removal and Disposal of A.C. - SF | $ 1001 % -
5 |Removal and Disposal of P.G.C. 4" thick min. - SF | % 200|% -
6 |Saw Cutting - LF | $ 3501(% -
7 |Remove and Dispose Base Course - SF | $ 050] % -
8 [02220 Site Grading and Preparation
8 [Class |l AB Base 12" thick - SF | $ 3.00] % -
10 |Class Il Agg Base 9" thick - SF | $ 1201 % -
11 |[Class Il AB Base 6" thick - SF | $ 1.00| § -
12 |Import/Export Sails - CY | $ 500]% -
13 |Earthwork 13,720.00 | CY | $ 2001(% 27.,440.00
14 |Unciassified Excavation - CYy | $ 22501% -
15 |Compact Subgrade - SF | $ 030 | $ -
16 {02500 Paving and Surfacing
17 {Portland Gement Goncrete (SW) 4" thick 49,500.00| SF | & 450 | $ 222,750.00
18 |Stamped Concrete - SF | $ 10.00 | $ -
18 |Concrete Curb & Gutter A2-6 (Caltrans) ) - LF | % 15.00 | § -
20 |Concrete Curb & Gutter (6” x 18") 1,505.00] LF | & 15.00 | $ 22,575.00
21 |Concrete Curb Type A1-6 (Calirans) 11,800.00] LF | $ 10.00 | $ 118,000.00
22 |Wheel Chair Ramp 3,200.001 SF | § 8.00| % 25,600.00
23 |Driveway 1,680.00 SF | $ 8.00|% 13,440.00
24 |Asphalt Concrete - TON | $ 65.00 | $ -
25 |Asphalt Concrete Paving - Street 247,300.00f SF | & 350 | % 865,550.00
26 |Seal Coat - SF | $ 025|% -
27 |Traffic Striping - Street - LS |$ 10,000.00 | $ -
28 |Wheel Chair Marking - EA |3 200.00 | $ -
29 [Signs - EA |3 250.00 | $ -
30 [Traffic Control - LS |$ 5,000.00]|% -
31 |02600 Sewer System
32 |8" Diameter PVC SDR-35 3,500.00 | LF |5 30.00 1% 105,000.00
33 |8" Diameter PVC SDR-35 800.00| LF | $ 25.00 | § 20,000.00
31 |4" Biamster PVC SDR-35 3,20000| LF |$ 20.00 | $ 64,000.00
35 |Sewer Manhole 11.00| EA [$ 280000 % 30,800.00
36 |Sewer Services-Lateral - EA | $ 250.00 | § -
37 |Clean Out 6500 EA [ $ 200,00 | $ 13,000.00
SUB-TOTAL SHEET1 $§ 1,528,155.00
ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates Quantities By: BJ Engineering
Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
38 (02650 Water System
39 [8" Diameter PVC C-900 Waterline 60.00] LF |$  40.00]$% 2,400.00
40 (6" Diameter PYC C-900 Waterline 2,200,000 LF | % 35.00 | % 77,000.00
41 |4" Diameter PVC C-800 Waterline 2,350.000 LF |$ 30.00| % 70,500.00
42 |Fire Hydrant Assembly 5.00] EA |$ 3,000.00|% 15,000.00
43 |Water Service §7.00| EA | $ 100,00 | 8,700.00
44 18" Dia, Resiliente Wedge Gate Valve / Riser And Cover. 0.00] EA |$ 50000]% -
45 18" Dia. Gate Valive 8.00| EA | S 800.00 | $ 6,400.00
46 8" Dia. D.l. Blind Flange - EA | $ 150.00 | -
47 18" Dia. D.I. 90° Bend - EA | $ 200,00 | % -
48 |Connect To Exist. 8" Waterline - EA |$ 1,000.00| % -
49
50 |02700 Drainage
51 |PCC Cross Guiter/Aprons 11,445.00| SF | $ 1000 | $ 114,450.00
52 |24" HDPE Storm Drain 330.00] LF | & 60.00 | § 19,800.00
53 18" HDPE Storm Drain 530.00| LF |$ 50.00 | $ 26,500.00
54 }15" HDPE Storm Drain 1,380.00 | LF | $ 40,00 | $ 55,200.00
55 12" HDPE Storm Drain 60.00| LF | $ 35001 % 2,100.00
56 |8" HDPE Storm Drain 300,00 LF | § 30001 % 9,000.00
57 |Catch Basin Type G-0 17.00f EA |$ 3,500001% 59,500.00
58 |Catch Basin Type G-2 - EA {$ 3,500.00|% -
59 |Storm Drain Manhole 5.00] EA |$ 3,500.00|% 17,500.00
60 |Drain Outlet Transition - EA |$ 1,000.00 | 8% -
61 |6” Dia. PVC Sch 40 - EA | $ 15.00 | § -
62 ]Submersible Drainage Pump System (approx.) - LS | $ 20,000.00 | $ -
63 {02950 Irrigation and Landscaping
64 [Muich - SF | % 030 % -
65 [lrrigation - SF | $ 045 | % -
66 |Planter Well (existing) - EA |$ 1,00000]% -
67 |Import Soil - CY | % 30.00| % -
68 |Soil Preparation - SF |'$ 0.25]% -
B9 |Trees - 24" box - EA | S 250.00 | $ -
70 |Vines - 5 gallon - EA | $ 30.00| % -
71 |Hydroseeded Turf - SF [ $ 0101 & -
72 |2x6 Redwood Header - LF | % 5001 % -
73 |Tree Wells 10'x10' - EA | $ 200.00 | $ -
74 |Tree Wells 6'x6' - EA |$ 120001% -
75 [Planter Well (new) - EA | $ 250.00 | $ -
SUB-TOTAL SHEET 2 $ 484,050.00
ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates

Quantities By: BJ Engineering

Checked by: Reviewed by: E.G./ J.H.

Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE cosT
76 [15000 Electrical/Utility
77 |PVC Conducts 4" - - LF | $ 20.00 | & -
78 |Street Light 32.00] EA |$ 3,0000010% 96,000.00
79 |Miscellaneous $ -
80 |Finishing and Cleanup - LS | $ 2,500.00 | $ -
81 [Soil Tests - LS |$ 5,000.00 | % -
82 |Eroston Control - LS | $ 10,000.00 | -
83 |Construction staking - LS | $ 20,000.00 | $ -
84 |Retaining Wall 2,920.00] LF |$ 35.00 | $ 102,200.00

SUB-TOTAL SHEET3 $  198,200.00

SUB-TOTAL $ 2,210,405.00
CONTINGENCIES (15%) $  331,560.75
GRAND TOTAL $ 2,541,965.75

) ENGINEER'S QUANTITY AND
COST ESTIMATING ON-SITE (COMMON AREA)
PRELIMINARY

RIVER VIEW CONDOMINIUMS

DATE: 9/3/2015




Exhibit “3” to Exhibit “E”
(Off-Site and Highway 98 Improvements - Engineer’'s Quantity and
Cost Estimating Sheet, Attached Hereto)
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Checked by:

Subdivision Bonding Estimates

Pricing Rei. R. S. Mean/current bids

Quantities By:

BJ Engineering

Reviewed by:

E.G./JH.

Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
1 |01000 General Conditions
2 [Mobilization - LS |$ 5,00000 (9% -
3 102050 Demolition
4 |Removal and Disposal of A.C. 2,00000}| SF | § 1.00] % 2,000.00
5 |Removal and Disposal of P.C.C. 4" thick min. - SF | $ 200 % -
6 |Saw Cutting 1,200.00§ LF | % 3.501% 4,200.00
7 |Remove and Dispose Base Course - SF | § 0501{% -
8 02220 Site Grading and Preparation
9 {Class || AB Base 12" thick - SF | $ 3.001% -
10 |Class 1l Agg Base 9" thick - SF |3 1201 % -
11 |Class |l AB Base 6" thick - SF | $ 1.00 ] $ -
12 |Import/Expart Soils - CY | $ 500 % -
13 |Earthwork - CY | $ 200 8% -
14 |Unclassified Excavation - CY |'$ 22501 % -
15 |Compact Subgrade - SF 1§ 030 | & -
16 |02500 Paving and Surfacing
17 |Portland Cement Concrete (SW)} 4" thick 35,260.00] SF | & 4501 % 158,670.00
18 |Stamped Concrete - SF | $ 10.00 | $ -
19 |Goncrete Curb & Gutter A2-6 (Caltrans) 866000 LF | % 1500 ] % 129,900.00
20 |Concrete Curb & Gutter (8" x 18") - LF | % 15001 % -
21 |Concrete Curb Type A1-6 (Catirans) 800.00] LF |§ 10.00 | & 8,000.00
22 |Wheel Chair Ramp 3,700.00| SF | % 800}|% 29,600.00
23 |Driveway 3,100.00] SF | $ 8.00|¢% 24,800.00
24 |Asphalt Concrete - TON | $ 65.00 | % -
25 |Asphalt Concrete Paving - Strest 194,000.00] SF | § 350 % 679,000.00
26 [Seal Coat - SF | § 0251 % -
27 |Traffic Striping - Street - LS | $ 10,000.00 | $ -
28 [Wheel Chair Marking - EA |$ 20000(% -
29 [Signs - EA | § 250.00 | $ -
30 |Traffic Control - LS | $ 5,00000]| % -
31 |02600 Sewer System
32 (8" Diameter PVC SDR-35 2,540.00| LF | % 30,00 | $ 76,200.00
33 |6" Diameter PVC SDR-35 - LF | $ 25.00 | $ -
31 |4" Diameter PVC SDR-35 - LF | $ 20.001% -
35 [Sewer Manhole 000 EA [$ 2,800.001% 25,200.00
36 |Sewer Services-Lateral - EA |$ 250001% -
37 |Clean Out 500 EA | & 200.001% 1,000.00
SUB-TOTALSHEET 1 $ 1,138,570.00
ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE
DEDICATED TO THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Subdivision Bonding Estimates

Quantities By:

BJ Engineering

Checked by: Reviewed by: E.G./J.H.

Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices

ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
38 |02650 Water System
39 |8" Diameter PVC C-900 Waterline 3,170.00f LF | $ 40,00 | $ 126,800.00
40 |8" Diameter PVC C-900 Waterline 400.00] LF |$ 35.001% 14,000.00
41 |4" Diameter PVC C-800 Waterline 0.00f LF [|$% 30.00 | $ -
42 |Fire Hydrant Assembly 8.00] EA |$ 3.000.00| % 24,000.00
43 |Water Service - EA |$ 100001]% -
44 |8" Dia. Resiliente Wedge Gate Valve / Riser And Cover. - EA |$ 500.001(8% -
45 18" Dia. Gate Valve 6.00| EA |$ 800.00 | $ 4,800.00
46 {6" Dia. Gate Valve 1400 EA | § 75000 | $ 10,500.00
47 18" Dia. [.1. 90° Bend 200 EA | $ 200.00 | $ 400.00
48 |8"x6" Reducer 100 EA | $ 30000 | % 300.00
49 [8"x8" Tee 12.00 | EA | $ 40000 | $ 4,800.00
50 [02700 Drainage
51 |PCC Cross Gutter/Aprons 8,835.00| SF |% 1000 | § 88,350.00
52 |24" HDPE Storm Drain - LF {§% 60.00 | % -
53 18" HDPE Storm Drain 10,00 LF | 50.00 | $ 560.00
54 |15" HDPE Storm Drain 750.00 | LF |$ 4000 ] % 30,000.00
55 (12" HDPE Storm Drain 85000} LF |§% 35.001% 22,750.00
56 |6" HDPE Storm Drain 60.00f LF |§% 25001 % 1,500.00
57 |Catch Basin Type G-0 20.00f EA |$ 3,500.001} % 70,000.00
58 |Catch Basin Type G-2 - EA |$ 3,50000|% -
59 IStorm Drain Manhole 7.00] EA |$ 350000} % 24,500.00
60 |Drain Outlet Transition - EA |$ 1.000.00| % -
61 |6" Dia. PVC Sch 40 - EA | $ 15.00 | $ -
62 |Submersible Drainage Pump System (approx.) - LS | $ 20,000.00 | % -
63 02950 Irrigation and Landscaping
64 |Mulch - SF | $ 030 % -
65 |lrrigation - SF | % 0451 % -
66 |Planter Well (existing} - EA |§& 1,000,00]| % -
67 |Impart Soil - CY | % 30.00 [ $ -
68 |Soil Preparation - SF | § 025 % -
69 |Trees - 24" box - EA |$ 25000 | % -
70 |Vines - 5 gallon - EA | $ 30.00 | $ -
71 |Hydroseeded Turf - SF | $ 010 $ -
72 |2x6 Bedwood Header - LF | & 500| % -
73 |Tree Wells 10'x10 - EA 1$ 20000|% -
74 |Tree Wells 6'x6' - EA | $ 120,00 | $ -
75 |Planter Well {new) - EA |$ 250.00(% -

SUB-TOTAL SHEET2 $ 423,200.00
ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TC BE
DEDICATED TO THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Suhbdivision Bonding Estimates Quantities By: BJ Engineering

Checked by: Reviewed by: E.G./J.H.
Pricing Ref. R. S. Mean/current bids Pricing by: City Unit Prices
ITEM ESTIMATED ESTIMATED
No. DESCRIPTION Quantity UNIT | UNIT PRICE COST
76 |15000 Electrical/Utility
77 |PVC Gonducts 4" - LE | % 2000 | % -
78 |Streset Light 16.00] EA |{$ 3,000.00]|% 48,000.00
79 |Miscellaneous 3 -
80 |Finishing and Cleanup - LS |$ 2,500.00]% -
B1 |Soil Tests - LS |$ 500000|% -
82 |Erosion Control - LS | $ 10,000.00 | % -
83 |Construction staking : - LS | $ 20,00000]|% -
84 {Retaining Wall - LF | $ 35.00|% -

SUB-TOTAL SHEET 3 §$ 48,000.00

SUB-TOTAL $ 1,609,770.00
CONTINGENCIES (15%) $  241,465.50
GRAND TOTAL $ 1,851,235.50

ENGINEER'S QUANTITY AND
COST ESTIMATING HIGHWAY 98 AND OFF-SITE TO BE

DEDICATED TC THE CITY OF CALEXICO
PRELIMINARY
DATE: 9/3/2015

RIVER VIEW CONDOMINIUMS




Exhibit “4” to Exhibit “E”
(Lien Release, Attached Hereto)
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RECORDING REQUESTED BY:

AND WHEN RECORDED, MAIL TO:

CITY OF CALEXICO
608 Heber Ave.
Calexico, California 92231

(Space Above For Recorder’s Use)

PARTIAL RELEASE OF REAL PROPERTY LIEN

Under the Lien Contract and Agreement Not to Convey that was recorded on
, 2015, in the official records of Imperial County, California, as Instrument
No. , a lien (“Lien™) was created, in favor of the City of Calexico, upon that
certain real property located in the County of Imperial, State of California, as more fully
described in Exhibit “A” hereto.

By this Partial Release of Real Property Lien, the above-described Lien is hereby
released and discharged in part, as follows:

The subject Lien is released and discharged only as to Lot(s) , inclusive, of Tract No.
, in the City of Calexico, County of Imperial, State of California, as per Map filed in Book
, Pages , inclusive, of maps, in the office of the county recorder of said county.

Dated:

City of Calexico

By:

Its

1083624.01 ad9/09/15




STATE OF CALIFORNIA )

) ss.
COUNTY OF )
On , before me, , Notary
Public, personally appeared , who proved to me on

the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal,

Signature

[SEAL]

1085624.01 a09/09/15
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RESOLUTION NO. 2007-28

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF CALEXICO, CALIFORNIA, APPROVING MITIGATED
NEGATIVE DECLARATION NO. 2007-02 ’

WHEREAS, Marvin Mayne, Dat-U-Joe Realty, has submitted an application for the
Riverview project. The approximate 34 acre site Is located south of Stat Route 98 (SR-98), east of
the All-American Canal, and the closest north,/south road is David Navarro (D. Navarro) Avertue;
andl

WHIEREAS, the Riverview project Annexation No. 2007-01, Change of Zone (Pre-Zone)
No. 2007-04, Tentative Tract Map No. 2007-03, and Residential Design Review No. 2007-01
together comprise the "project” as defined by Section 21065 of the California Environmental
Quality Act (CEQA), Cal. Public Resources Code Section 21000 et seq., which is defined as an
activity which may cause either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment and which includes the issuance to a person
of a lease, permit, license, cettificate, ot other entitlement for use by one or more public agencies;
and

WHEREAS, Mitigated Negative Declaration No. 2007-02 has been prepared to evaluate
environmental impacts tesulting with the project; and

WHEREAS, the Planning Commission, at its regular meeting on June 11, 2007, held a
duly noticed public hearing, and recommended fo the City Council approval of Mitigated
Negative Declaration No, 2007-02 (Resolution No. 2007-19); and ]

WHERLAS, the City Council of the City of Calexico has been delegated with the
responsibility of approving Mitigated Negative Declarations; and

WHEREAS, public notice of said applications has been given, and the City Council has
considered evidence presented by the Development Services Department and other interested
parties at a public heating held with respect to thils item on July 10, 2007.

NOW THEREEORE, the City Council of the City of Calexico DOES HEREBY
RESOLVE as follows:

SECTION 1. ‘The City Council has considered the proposed Mitigated Negative
Dedlaration No. 2007-02, ptiot to making a decision. The City Council finds and determines that
Mitigated Negative Declaration No. 2007-02 is adequate and prepated in accordance with the
requirements of the California Environmental Quality Act (CEQA) which analyzes enviropmental
effects of the project, based upon the following findings and determinations:

SECTION 2. 'That in accordance with State Planning and Zoning law and the City of
Calexico the following findings for the approval of the Mitigated Negative Declaration have been
made as follows: ‘



Cri'v COUNCIL RESCLUTION FOR
MITIGATED NEGATIVE DECLARATION No. 2007-02

Page2 of 3

1.

Revisions in the project plans or proposals made by or agreed to by the applicant before a
proposed mitigated negative declaration and initial study are released for public teview would
avoid the effects or mitigate the effects to a point where clearly no significant effects would
occur; and

 The afpplicant has mads revisions fo the project or bas agreed to specific conditions which wonld avoid the gffacts or

witigaate the effects of the project o a point where o significant gffects would ocont.

Thete is ho substantial evidence, in the light of the whole record before the agency, that the
ptoject as tevised tnay have significant effect on the environment.

Pursnant to the evidence received in the light of the whole record presented to staff the project will not bave a
significant effect an the enviromment considering the applicable Conditions of Approval and Mitigation Monitoring
Program.

Mitigation measures have been required to ensure all potentially significant impacts ate reduced
to levels of insignificance.

Mitigation measures bave been roquired whish will reduee signgfivant engironmental inspaits to the level of
insignificance.

NOW, THEREFORE, based on the above findings, the City Council of the City of Calexico

DOES HEREBY APPROVE MITIGATED NEGATIVE DECLARATION No. 2007-02.

PASSED AND ADOPTED by the City Council of the City of Calexico, California, this

10th day of July, 2007,
JOHN RENISON, MAYOR
ATTEST:

dﬁ,ﬁm 224 é;’/iﬁ@yﬂj

1LOURDES CORDOVA, CITY CLERK

APPROVED AS TO FORM:

o h e~

FER MH(ONW ATTORNEY



CITY COUNCIL RESOLUTION FOR
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STATE OF CALIFORNIA )
COUNTY OF IMPERIAL ) §S.
CITY OF CALEXICO )

1, LOURDES CORDOVA, AGENCY THE CITY OF CALEXICO, DO HEREBY CERTIFY
THAT THE ABOVE FOREGOING RESOLUTION NO, 2007-28, WAS DULY PASSED AND
ADOPTED BY THE CITY OF CALEXICO ON THIS 10th DAY OF JULY 2007 BY THE

FOLLOW}NG VOTE TO WIT:

AYES: Cuzan, Renison, Durazo, Fuentes
NOES: None
ABSENT:  Pacheco

TQM ey, é‘?/};@v@t

LotJRDEs CORDOVA, CITY CLERK

SEAL

DATE %
?%EBY Qrem T e TG 3 ATAUE CORY
R THE ORIGHAL FECORD ON FILE INTHIS OFFOE, | |

e
i
Jun

A%&ml)@ Yotz .



RESOLUTION NO. 2007-29

A RESOLUTION OF THE CYTY COUNGCIL OF THE CITY
OF  CALEXICO, CALIFORNIA, COMMENCING
PROCEEDINGS IO ANNEX APPROXIMATELY 34 ACRES
OF THE RIVERVIEW PROJECT INTO THE CORPORATE
BOUNDARIES OF THE CITY OF CALEXICO
(ANNEXATION NO. 2007-01)

WHEREAS, Marvin Mayne, Dat-U-Joe Realty, has filed an application for the annexing
(Annexation No. 2007-01) of approximately 34 acees of the Rivetview Project into the Cotporate
Boundaries of the City of Calexico. The Riverview area is located south of Stat Route 98 (SR-98),
east of the All-American Canal, and the closest north/south road is David Navarro (D. Navarro)

Avenue; and

WHERFEAS, this proposal is made pursuant to the CorteseKnoxcHerizbery Local Government
Reorpanization Act of 2000 (Government Code Section 56000-56001); and

WHEREAS, "The City of Calexico is processing a Pre-Zone (Zone Change) for the same
approximate 34 acres for the Riverview project; and

WHERRAS, the City Council of the City of Calexico has been delegated with the
responsibility of making decisions regarding annexations; and

WHEREAS, the Planning Commission, at a regular meeting held on June 11, 2607 held 2
duly noticed public heating, and recommended to the City Council approval of the requested
Annexation (Resolution No. 2007-20), and

WHEREAS, public notice of said application has been given and the City Council has
considered evidence presented by the Development Services Department and other interested
parties ata public hearing with respect to this item on July 10, 2007; and

WHEREAS, it is the desire of the City Council to give its consent to the commencement of
annexation proceedings.

NOW THEREFORE, the City Council of the City of Calexico DOES HERHBY
RESOLVE as follows: C

SECTION 1. ‘The City Council bas considered the request for Annexation No. 2007-01,
ptior to making a decision to commence proceedings to annex the subject tetitory. ‘The City
Council finds and determines that this project is consistent with the Calexico Municipal Code
(CMC) and determines that a Mitigated Negative Declaration is adequate and prepated in
accordance with the requirements of the California Environmental Quality Act (CEQA) which
analyzes environmental effects, based upon the following findings and determinations.




CITY COUNCIL RESOLUTION FOR
ANMNEXATION NO. 2007-01
Page 2 of 3

SECTION 2. ‘That in accordance with the Cottese-Knox Local Government
Reorpanization Act of 1985, Gaovernment Code Section 57082 and the City of Calexico the
following findings for the approval of the Annezation have been made as follows:

1. 'The proposed annexation area is contiguous to the City of Calexico and will not create
pockets or islands. '

The proposed annexation area borders the Cily of Calesioo and 5 adjasent 1o Highway 98 and the All-
American Canal. The project proposes reasonable esstension of the dity boundayy area in that the annexation
of the proposed area will ok create any pockets or isiands.

2. The proposed annexation will not result in any adverse significant impacts on the
environiment.

The project will nor have a significant ¢ffect on the environment and is consistent with the Gity’s General
Plan.

3. 'The proposed annexation will allow (ievelopmen’c of a well-designed project in the City.

Stuff believes the Riverview project is well-designed and appropriate for the anmexation area and City. In
addition, ihe project, especially the commervial uses, 1ill proside tas revene bengfits to the City.

NOW, THEREFORE, based on the above findings, the City Council of the City of Calexico
DOES HEREBY APPROVE Annexation No. 2007-01.

PASSED AND ADOPTED by the City Council of the City of Calexico, California, this

~ 10th day of July, 2007.
Q)€ At 3005
JOHN RENISON, MAYOR,
ATTEST:

0@@&@1& é/f?/w_/érz&

LGURDES CORDOVA, CITY CLERK.

APPROVED AS TO FORM:

%L@mm} ?k’w _—

jﬁWR . WN, CITY ﬁtéﬂﬁﬁy




CITY COUNCIL RESOLUTION FOR
ANNEXATION NQO. 2007-61
Page3 of 3

STATE OF CALIFORNIA )
COUNTY OF IMPERIAL ) SS.
CITY OF CALEXICO )

I, LOURDES CORDOVA, AGENCY THE CITY OF CALEXICO, DO HEREBY CERTIFY
THAT THE ABOVE FOREGOING RESOLUTION NO. 2007-29 WAS DULY PASSED AND
ADQPTED BY THE CITY OF CALEXICO ON THIS 10th DAY OF JULY 2007 BY THE

POLLOWING VOTE TO WIT:

AYES: (Ouzan, Renison, Durazo, Fuentes

NOES: None
ABSENT: TPacheco

LOURDES CORDOVA. CITY CLERK.

SEAL

F &Am@ ?/ Jioy

JHERERY

AT Gopy
) OF THE 0Dk WAL PDoonn 0N =), £ IN'”HS QFFICE,



RESOLUTION NO. 2667-30

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF CALEXICO, CALYFORNIA, APPROVING TENTATIVE

- TRACT MAP NO. 2007-03 WHICH SUBDIVIDES 34.20
ACRES OF THE RIVERVIEW PROJECT AREA INTO 340
INDIVIDUALLY OWNED ATTACHED CONDOMINIUM
UNITS, ONE (i) SINGLE-FAMILY RESIDENTIAL LOT,
FOUR (4) COMMERCIAL LOTS AND A DESIGNATED
PARK/LANDSCAPED AREA CONSISTENT WITH 'FHE
APPLICABLE CHAPTERS OF THE CALEXICO
MUNICIPAL CODE (CMC)

WHERFEAS, Matvin Mayne, Dat-U-Joe Realty, has submitted an application for Tentative
Tract Map No. 2007-03, which subdivides 34.20 actes of the Riverview Project area into 340
individually owned attached condominium units which will participate in an underying common
area pursuant to Chapter 17.03.130 (Residential Condominiums) as well as one Single-Family
Residential lot pursuant to Chapter 17.03.120 (Residential Development Standards) and applicable
chaptets of the Calexico Municipal Code (CMC). The Tentative "[xact Map will also allow for the -
cteation of four (4) Commercial lots pursuant to Chapter 17.05.130 (Commercial Development
Standards), and one designated park/landscaped arca lot. The Riverview project area is Jocated
south of Stat Route 98 (SR-98), east of the All-American Ganal, and the closest north/south road is
David Navatro (D, Navarro) Avenue; and

WHEREAS, the City Council of the City of Calexico has been delegated with the
responsibility of approving fract maps that subdivide land; and

WHEREAS, the Plaﬁning Commission, at its regular meeting on June 11, 2007, held a duly
noticed public hearing, and recommended to the City Council approval of Tentative 'T'ract Map No.
2007-03 (Resolution No, 2007-22); and

WHEREAS, public notice of said application has been given, and the City Council has
considered evidence presented by the Development Services Depattment and other interesied
patties at a public hearing held with respect to this item on July 10, 2007.

NOW THEREFORE, the City Council of the City of Calexico DOES HEREBY
RESOLVE as follows:

SECTION 1. The City Council has considered the proposed subdivision. of the Tentative
Tract Map No. 2007-03 prios to making a decision. The City Council finds and determines that
Mitigated Negative Declaration No. 2007-02 is adequate and prepated in accordance with the
requitements of the California Environmental Quality Act (CEQA) which analyzes environmental
effects of the Riverview Project and Tentative ‘Tract Map No. 2007-03, based upon. the following
conditions of approval, findings and determinations:

PLANNING BIVISION




CITY COUNCIHL RESQLUTION FOR
TENTATIVE TRACT MAP NO. 2097-03
Page 2 of 18

GENERAL CONDITION

1. The applicant shall defend (with counsel acceptable to the City), indemnify, and hold
harmless the City, its Official, Officers, Employees, Consultants and Agents from any claim,
action, or proceeding against the City, its Official, Officers, Hmployees, Consultants o
Agents to attach, set aside, void, or annul an approval of the City, its advisoty agencies,
appeal boards, or legislative body conceming the Tentative Condominium Map, which
action is bought within the time period provided for in California Government Code
Sections 65009 and/ox 66499.37, and Public Resources Code Section 21167, The City will
promptly notify the Applicant of any such claim, action, or proceeding against the City and
will cooperate fully with the defense. If the City fails to promptly notify the Applicant of
any such claim, or proceeding, the Applicant shall not, thereafter, be responsible to defend,
indemmnify, or hold harmless the City.

TENTATIVE CONDOMINIUM MAP No. 2067-03

2. 'The Tentative Tract Map will expire two (2) years from date of approval unless within that
period of time the CC&R’s and an appropriate instnument has been filed and recorded with
the County Recorder, or an extension of time is granted by the City of Calexico City Council
in accordance with the Subdivision Map Act.

3. The Tentative 'Tract Map shall comply with the State of California Subdivision Map Act and
shall comply with zll applicable requirements of the Calexico Municipal Code, Title 16 unless
modified by approved Conditions of Approval,

4. Prot to final certificate of occupancy of Tentative Tract Map, the improvements specified
herein and approved by the Planning Comimission and the City Council shall be installed, or
agreements for said improvements, shall be submitted to the City for approval by the City
Engineer, and all other stated conditions shall be complied with. Al uncompleted
improvements must be bonded for as part of the agreements.

5. Pror to the first certificate of occupancy the applicant shall prepare and record CC&R’s
against the condominium complex. The CC&R’s shall be reviewed and approved by the
Development Setrvices Ditector or Designee and the City Attorney. The CC&R’s shall
include methods of maintaining common. areas, parking and drive aisle areas, landscaped
ateas including patkways, and methods for common maintenance of all underground, and
above ground utility infrasteucture improvements necessary to support the complex. In
addition, CC&IVs shall established methods to address design improvements.

6. No unitin the development shall be sold unless a corporation, association, propetty ownet’s
group of similar entity has been formed with the tight to financially assess all propetties
individually owned or jointly owned which have any rights o interest in the use of the
common areas and common facilities in the development, such assessment powet to be
sufficient to meet the expenses of such entity, and with authority to control, and duty to
maintain, all said mutually available features of the development. Such entity shall operate
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10.

11.

12,

13.

14.

15.

under recorded CC&R’s which shall include compulsoty tmembership of all owners of lots
and/ot dwelling units and flexibility of assessments to tmeet changing costs of maintenance,
repairs, and services. Recorded CC&R’s shall permit enforcement by the City for provisions
required as Conditions of Approval. The developer shall submit evidence of compliance
with this requirement to, and receive approval of, the City ptior to making any such sale.
"This condition shall not apply to land dedicated to the City for public purposes.

Provisions fo restrict parking upon other than approved and developed parking spaces shall
be written into the covenants, conditions and restrictions for each project.

Membership in the Home Owner’s Association shall be mandatory for each buyer and any
successive buyet. )

Reciprocal covenants, conditions, and testrictions and reciprocal maintenance agreements
shall be established which will cause a merping of all development phases as they ate
completed, and embody one (1) homeowner’s association with common area for the total
development of the subject project.

All open space, landscaping, and patkway areas shall be maintained by the Home Owner’s
Association, )

In the event the association ot other legally responsible person(s) fail to maintain said
common area in such a manner as fo cause same to constitate a public nuisance, said City
may, upon proper notice and heating, institute summaty abatement procedures and impose 2
lien for the costs of such abatement upon said common ares, individual units or whole
thereof as provided by law.

Each unit owner shall have full access to cormmonly owned areas, facilities and utilities.

‘The applicant shall continue to comply with those mitigation measures identified in the
Mitigation Monitoting Program adopted with Mitigated Megative Declaration No. 2007-02.

The project shall comply with the all applicable requirements of the Calexico Municipal
Cade; Title 17 unless modified by approved Conditions of Approval. )

The applicant shall at all times comply with Noise Control Ordinance of the Calexico
Musnicipal Code,

RESIDENTIAL DESIGN REVIEW Mo. 2007-01

16.

The Residential Design Review will lapse and be void unless building permits are issued
within one (1) year of City Council approval. ‘The Development Services Director may grant
an extension of time of up to one (1) year pet extension, prior to the expiration of the initial
Design Review approval. Application for a time extension must be submitted to the City of
Calexico one (1) month prior to the expiration date.
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i7.

18.

9.

20,

21.

22.

23.

24.

25.

26,

27.

Conditions of Approval shall be reproduced on page one of building plans submitted to the
Building Division Plan Check. All Conditions of Approval shall be met prior to the issuance
of a Cértificate of Qccupancy and trelease of utilities.

All site improvements approved with this request shall be constructed as indicated on the
approved site plan and elevations. Revisions to approved site plans or building elevations
shall be subject to the review of the Development Services Director. Al plans submitted for
Building Division Plan Check shall conform to the submitted plans as modified by
Conditions of Approval, ot the Planning Commission/City Council through subsequent
action.

All roof mounted ot ground support air conditioning units or other mechanical equipment
incidental to development shall be architecturally screened or shielded by landscaping so that
they are not visible from neighboring property or public streets. Any matetial covering the
roof equipment shall match the primary wall color. :

All exterior on-site lighting shall be shielded and directed on-site so a3 not to create glare
onto neighboting property and sireets or allow illumination above the horizontal plane of
the fixture. All light fixtures shall match the architectural style of the building,

Trash enclosures shall be constructed per City standards as approved by the Development
Services Director or Designee.

No extedor roof ladders shall be permitted, unless approved by the Calexico Fire
Department.

Applicant shall use roofing matetials with Class “A” fire rating,

The Planning Division. shall apptove the location of atiy construction trailers utilized duting
construction. All construction trailers shall require a permit processed through the Planning
Division.

Matetials and colors depicted on the plans and matetials boatd shall be used unless modified
by the Development Services Director or designee.

On-site sutface drainage shall not cross sidewalks.

All exposed slopes in excess of three feet (¥) in height shall have a permanent irrigation
systemn and erosion control vegetation installed, approved by the Planning Division.
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PRIOR TO BUILDING/GRADING PERMITS

28. Prior to issuance of any grading permit or building permits, the applicant shall sign and
complete an “Acknowledgement of Conditions” fotim and shall return the executed original
to the Planning Division for inclusion in the case records.

29, Priot to the commencement of grading operations, the applicant shall provide a map of all
proposed haul routes to be used for movement of dirt material. Such routes shall be subject
to the review and approval of the City Engineer. A bond may be requited o pay for
dammages to the public right-of —way, subject to the approval of the City Engineer.

30. A Final Landscaping/Trrigation Detzil Plan shall be submitted, reviewed and approved by
the Development Setvices Directot or designee, priot to issuance of building permit.

.

Ali planting areas shall have permanent and autornatic sprinkler system with 100%
plant and grass coverage using a combination of drip and conventional irrigation
methods. -

Applicant shall plant street trees, selected from the City's Street Tree List, a
maximum of forty feet (40) apart and at least twenty-fout-inch (24") box in size.

All planting areas shall be sepatated from paved areas with a six inch (6") high and
six inch (6") wide concrete curb. '

Planting within fifteen feet (15") of ingress/egress points shall be no higher than
thirty-six inches (36").

Landscape planters shall be planted with an appropriate patking lot shade tree to
provide for 50% parking lot shading in fifteen (15) yeats.

Any transformers and mechanical or electrical equipment shall be indicated on
landscape plan and screened as part of the landscaping plao. '

All landscape improvements shall be HOA maintained from installation sipn-off by
the City.

All Jandscaping and irrigation shall be installed within affected portion of any phase
at the time a Certificate of Occupancy is requested for any building. Al planting
areas shall include plantings in the Xerscape concept, drought tolerant grasses and
plants.

Final landscape plan must be consistent with approved site plan /landscape plan.
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31.

32.

33.

34,

35.

i, ‘'The project shall inchide a minimum of thirty-five irees per gross acte. Twenty
petcent shall be twenty-four inch box size ot larger, seventy percent shall be fifteen
oallon size and ten petcent shall be five gallon size.

k. Final landscape plans to include planting and irrigation details.

Applicant shall comply with the requitements of the Tmperial Frrigation District (ITD). Proof
shall be presented to the Chief Building Official prior to issuance of building permits and
final approval.

Prior to issuance of building permits, applicant shall provide assutance that all required fees
to the Calexico Unified School Disttict have been paid.

Prior to issuance of building permits, applicant shall provide assurance that all requirements
of the City of Calexico Fite Departtent have been met.

Prior to issuance of building permits, applicant shall provide assurance that all requirements
of the City of Calexico Police Department have been met. Refer to attached memorandum
from: the Calexico Police Department.

Prior to the issuance of building permits, applicant shall provide assurance that all
requirements of the City of Calexico Administrative Services Department have been met (i.e.
Community Facilities District, Lighting and Landscape Maintenance District, etc.).

PRIOR TO ISSUANCE OF A BUILDING PERMIT

30.

The Home Owner’s Association shall be established prior to the occupancy release of the
first dwelling unit.

ENGINEERING

GENERAL CONDITIONS

37.

38.

Tmprove or guarantee the necessaty street improvements in conformance with the project
and/or comidor traffic study that will mitigate potential traffic impacts to include: all the
specific conditions and the mitigation moeasures as specified herein and the roitigation
motitornng program.

Improve or guaratriee the improvement of the necessary water and sewer line upgrade
and/or extensions from the city of Calexico 1o setvice the proposed project at the expense
of the developer based on the updated Service Area Plan to the safistaction of the City

Engineer.
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39.

40,

41,

42.

43.

44.

45,

46.

47.

Dedicate the necessaty right-of-way and land to the appropriate jutisdictions (.., street, patk
dedication, etc) as shown in the subdivision tentative map and/ot as tequired to the
satisfaction of the City Engineer. '

Create 2 financing mechanism (assessment district and/or maintenance district) to support
the ongoing matntenance of the parks, schools, landscaping, lighting and regional drainage
services, storm water retention system facilities, fire/police services.

Prior to submittal of any improvement plan for plan check, geotechnical study and soils
report of the project site shall be conducted to the satisfaction of the City Engineer. An
approved copy of the geotechnical study and soils repost, in accordance with the subdivision
map act, applicable coeds, and city standards, shall be submitted with the improvement

plans.

"The developer shall submit and teceive an NPDHES permit from the regional water quality
control board in accordance with a storm water pollution prevention plan approved by the
City Engineer. The storm water pollution prevention plan shall include best management

practices (BMP’s).

A site specific drainage study in conformance with the sub-regional stormwater refention
system shall be conducted by 2 registered hydraulic engineer and submitted for review and
approval by the city and IID. The drainage study may incorporate temporaty retention
basins; however, the design of the drainage system shall be in conformance with the City’s
sub-tegional stormwater retention system.

Any temporaty relocation of private or ITD canals and drainage ditches shall be apptoved by
1ID.

Al retention facilities and drainage improvements shall be installed 1o the satisfaction of the
City Engineer,

Temporaty retention basin(s) shall be required to retain all the appropriate runoff of the
entire area (streets and lots) until a regional storm drain facility becomes available. The cost
of the temporary retention basin shall be the responsibility of the developer. ‘The temporaty
retention basin(s) shall be sized for a 100-year/24-hour storm and bonded for removal to the
satisfaction of the City Engineer,

Prior to submittal of improvement plans, the applicant shall provide the following master
plans, to the satisfaction of the City Engineer:

Water master plan (including domestic and fire flow analysis)

Sewet master plan (including sewer capacity flow and calculations)
Drainage master plan (including both hydrology and hydraulic calculations)
Street classification and traffic circulatton master plan

Master Utilities plan as requited by other jurisdictions.

poap o
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48.

49.

50,

All Mastes: plans and improvements plans shall be in conformance with chapter IIT of the
city standards entitled “City of Calexico Design Procedutes and Improvement Standards”
updated December 1, 2085 herein called City Standards and any subsequent revisions and
modifications and as specified in these conditions.

Fire hydrants shall be placed not more than 300 ft apart and not more than 300 .ft from
buildings.

The developer shall participate in the project’s pro-rated shate of the costs for the
improvement of the Mitigated Measures as identified in the EIR/MND, or at the discretion
of the City of Calexico, be responsible for the improvement of the portion of the
improvernent identified in the Technical Study, and/or Benefit Area Assessment.

STRERET IMPROVEMENTS AND TRATFIC CIRCULATION

51.

52.

53.

54.

Pritaty arterials, collectots, and local site access streets of applicable street tight-of-way
widths shall be dedicated.

Improve or puarantee the itmprovement of road improvements and participate in a fair share
contribution, as per requirements of the tentative map and the specific conditions. The road
improvements and fees for primary atterials and collector streets shall be in accordance with
the City of Calesico service area plan, benefit assesstnent ateas, special infrastructure fee, and
impact fee program to the satisfaction of the City Engineer.

Developer shall retain qualified California registered civil engineer for design services in
accordance with the City Standards.

Improvement plans, record maps, traffic control plans, and intersection “stop” sign control
plans for all interior streets shall be prepared to the satisfaction of the City Engincer.

BONDS AND SURETY

55.

56.

Prior to the submittal of bonds, the applicant/developer/design engineer shall submit
construction cost estimate for all required improvements using City’s provided unit cost
items and standards for review and apptoval,

The developer shall submit and provide all required improvement bonds and surety to the
satisfaction of the City Engineer.

IMPACT FRES AND FAIR SHARE ASSESSMENT FEES

5T.

The developer shall document and make payment of development impact fees for police
setvices in accordance with the CITY COUNCIL adopted standards (2006-2007) and
formulas (City Ordinance 1036) that are in effect at the time.
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58,

The developer shall document and make payment of development impact fees for fire
protect setvices in accordance with the CITY COUNCIL adopted standards (2006-2007)

" and formulas (City Otdinance 1036) that are in effect at the time, to the satisfaction of the

59.
60.

61.

62.

City Manager.

The developer shall document and malke paytment of school impact fees for Calexico Unifted
School District, as detenmined by state law, to the satisfaction of the Calexico Unified School
District.

The developer shall document and make payment of development impact fees for patk
facilities and setvices in accordance with the CITY COUNCIL adopted standards (2006-

2007 City Ordinance 1036).

The developer shall document and make payment of development impact fees for library
facilities and services in accordance with the CITY COUNCIL adopted standards (2006-
2007) and formulas (City Ordinance 1036) that are in effect at the time, to the satisfaction of
the City Manager. '

The developer shall document and make payment of development impact fees for streef,
sewer and water faciliies and other administrative setvices, in accordance with the CITY
COUNCIL adopted standards (2006-2007) and formulas (City Ordinance 1036) that ate in
effect at the time, to the satisfaction of the City Manager.

FAIR SHARE FEES

63.

64,

The developer shall pay for all applicable fees. These fees shall included but not be limited to
impact fees, special infrastructure fees, benefit area assessment fees, and engineering plan
check and inspection fees as determined and conditioned therein.

In addition to the required development impact fees for streets, water, sewer, police, fite,
libeaty, school and utility improvements, the developer shall participate in project’s protated
shate of the costs identified in the SPECIFIC CONDITIONS.

NOISE

65.

A detailed acoustical analysis shall be conducted for residential uses within the vicinity of
CNEIL 60 DB or higher noise conditions; for office and professional buildings and
recreational INDUSTRIAL facilities within 65 DB or higher conditions; and all other Jand
uses, except agriculture, within 70 DB or high noise conditions. The developer shall
construct sound walls or berms along major thoroughfates or provide other noise
attenuation in order to achieve the general plan interior and exterior noise standards.
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UTILITIES

66. The developer shall coordinate with, the IID regarding the location, financing, designing, and
phasing of required on-site electrical facilities.

67. The developer shall pey for the necessary upsizing of the water and/or sewer pipeline in
otder to connect into the existing water and/or sewet collection system.

SCHOOL

68. The project shall dedicate or pay 2 fee in-lieu of school site dedication in accordance with
ouidelines set by California Depattment of Feucation. Mitigation of school impact shall be
documented by “Developer Agreement” executed by School District and Developer.

i, Note: Fxecuted agreement shall be available prior to certification of
resolutions for project approval.

i, Industtial and/or commercial developments may be exempted from this
provision of the requitement. The developer or his reptesentative is required
to obtain written confotmation from the School District.

SPRECIFIC CONDITIONS
b Strear Cirgulation Blernent Conditions

69. To mitigate traffic impacts from the proposed project, comulative projects and future Year
2035 traffic, the following traffic improvetents are recommended:

Direct Project Traffic Impacts

70. Widen and fully improve south of the centerline of State Highway 98 along the entite project
frontage of Riverview Condominium Project site as 2 Principal Arterial Highway within a
148-foot right-of-way per: Caltrans’ requitements.

71. Construct the project site access entrance on State Highway 98 pet Caltrans’ requirements.

72. Timit the number of condominium dwelling units to 180 units and fully build the
commercial development for the initial phase of the project development before the
completion of the widening of State Route 98 from 2 lanes to 4 lanes. Develop, on a “fair-
share, reimbursement agreement basis”, a Traffic Mitigation Monitoring Program (IMMP)
to continuously monitor the operating levels of service for State Route 98 and each of the
cumulative traffic impacted intersections along State Route 98. The TMMP is an effective
tool for the City to track unused traffic capacity on the existing 2-lane segment of State
Route 98. ‘The City may continue issuing additional building permits for the remaining 160
dwelling units until State Route 98 reaches a ctitical level of setvice ot when State Route 98
has completed its widening program.
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Cumulative Projects Phus Year 2030 Traﬁﬂc Tropacts

a. Participate on a “fair-share” cost basis to fund the future widening and traffic
signalization of the intersection of State Highway 98 and D. Navaro Avenue within 2
148-foot right- of-way. Stripe the following intersection traffic lane configurations:

Two eastbound through traffic lanes on State Highway 98
. One eastbound left-tuen traffic lane on State Highway 98
One eastbound right-turn lane on State Highway 98
Two westbound through traffic lanes on State Highway 98
One westbound lefi-turn traffic Jane on State Highway 98
One westbound right-tusn traffic lane on State Highway 98
One southbound lefi-tutn lane on D. Navaro Avenue
One southbound combined through and right-tutn traffic lane on D, Navaro Avenue
One northbound combined through and right-turn fraffic lane on D. Navaro Avenue -
One northbound left-turn lane on D, Navaro Avenue

b. Patticipate on a “fair-shate” cost basis to fund the futute ﬁridéning and moditying
existing traffic signal at the infersection of State Highway 98 and Kloke Road within
a 148-foot right-of way. Stripe the following intetsection traffic lane configurations:

Two eastbouud through treaffic lanes on State Highway 98

One eastbound left-turn traffic lane on State Highway 93

One eastbound right-turn lane on State Highway 98

Two westhound through traffic Janes on State Highway 98

One westhound left-turn traffic lane on State Highwray 93

One westbound right-turn traffic Jane on State Highway 98

One southbound through traffic lanes on Kloke Road

Two southbound left-turn traffic lanes on Kloke Road

One southbound combined through and right-turn traffic lane on Kloke Road
One northbound left-tuen traffic lane on Klgke Road

One notthbound through traffic lane on Kloke Road

One tiotthbound corabined through and right turn traffic lane on Kloke Road

c. Participate on a fair-share basis to fund the future widening and traffic signalization
of the intersection of State Highway 98 and V.V. Williams within a 148-foot right-of-
way. Stripe the following intersection traffic Jane configurations:

Two eastbound through traffic lanes on State Highway 98

One eastbound lefi-turn lane on State Highway 98

Two westhound through traffic lanes on State Highway 98

One westhound right-tutn traffic lane on State Highway 98

One southbound combined through, lefrturn and tight-4um traffic Jane on V.V.
Williams

FoR o A
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1

e nromoRlE TR

Tarticipate on a “fair-share” cost basis to fund the future widening of State Highway
08 between Dogwood Road and west of Ollie Avenue within a 148-foot right-of-way
per Caltrans’ requirements, .

Participate on a “fair-share” cost basis to fund the future widening and modifying of
the existing traffic signal at the intersection of State Highway 98 and Fady Avenue
within a 148-foot right-ofway. Stripe the following intersection traffic lane
configurations:

"T'wo eastbound through traffic lanes on State Highway 93

One eastbound left-turn traffic lane on State Highway 98

. One easthound right-turn Jane on State Highway 98

Two westbound through traffic lanes on State Highway 98

One westbound left-turn traffic lane on State Highway 98

One westbound right-turn traffic lane on State Highway 98

One notthbound left-turn traffic lane on Fady Avenue

One northbound combined thtough and right-turn traffic lane on Hady Avenue

One southbound left-tuin lane on Hady Avenue '

One southbound combined through and right-tutn traffic lane on Eady Avenue
Participate in a “fair-share” cost basis to fund the development and implementation
of a Traffic Mitigation Monitoring Program. (IMMP) to continuously monitor the
operating levels of service for S.R. 98 and cach of the cumulative traffic impacted
intetsections. The TMMP would provide the City with an effective tool for tracking
cumulative traffic impacts and to ensure that roadways and intersections rernain at
acceptable levels of service. Should the level of service reach unacceptable levels, the
City shall delay the issuance of building permits for any project until the cumulative
traffic impact mitigation is completed.

Participate in a “fair-share” cost basis to fund the development and implementation
of a Master Computer System at City Hall for synchronizing and monitoting traffic
signal and traffic flow on S.R. 98.

73 Fair share cost for roadway improvements will be determined as part of the Riverview
Condominium Subdivision Traffic Mitigation Monitoring Plan (ITMMP} incorporated
herewith that may inchade but not be limited to the following;

Location Project + Project Faie-Shace
Cumulative Traffic: Improvement Cost
Tratfic  from (AMAPANL Contribution
Other Projects Peak Hour
(AALFPAL Trips)
Peak Hour
Trips)
Modification  of 2146 281 13.10%
existing sigoal at
S.R. 98 and Kloke
Road
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Modification  of 1,667 161 9.66%
existing signal at
SR. 98 and Hady

Avenue '

New traffic signal 1,650 153 9.28%
at SKR. 98 and
V.V, Williams

Widening of S.R. 2,608 425 : 16.30%
98 between

Dogwood and
Ollie

New traffic signal 1,663 287 - 17.26%
at SR. 98 and D.
Navaro Avenue

Implement a 6,309 642 - 10.18%
Traffic Mitigation '
Monitoring
Program

Develop a Master 6,309 642 10.18%
Signal Timing and :
Synchronization
System

Public Streets

74. Project Hsitrance Street shall be subjected to Caltrans approval and encroachment permit
requirement. F. Chavez, W. Moreno, Lincoln Street, and A. V. Thiclemann shall be
dedicated as public street with 60 feet R/W requirement and no private playground atea will
be allowed info the public R/W area. City standard street landscaping will be required,
Additionally a 20 landscaping buffer area along Hwy 98 will be required.

Easemennt

75. Provide private cross lot access and utilities easement for the commercial lots 1, 2, &3.
Ditiveway access for Lots 3 and 4 will be granted from the Project Entrance Street. No
access driveway will be allowed from the private residenttal street.

a.  Drainage Dlement Conditions

76. The drainage clement for all development shall comply with the City’s Existing Drainage
Facilities as defined in Section 5 of the Adopted Service Area Plan (ASAP August 10, 2006)
Repott requitement and any modification herein or the current General Plan and its latest
amendment.
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7.

78.

79.

80.

81.

82.

83.

Integrate retention basin design with the City’s master plan of tetention basins to accompany
the Regional Retention Basin Concept. This will be maintained and setup of 2 Community
Facility District (CFD) for maintenance or in the CC&R of the Home Owners™ Association
(HOA) for maintenance. ' '

Submit a master plan of hydrology/hydraulic calculation and drainage map for review and
approval prior to the submittal of the any phase unit map and improverent plans.

The developer will be responsible to consirect the retention to serve the subdivision
according {0 the current City design standards and critecia (including landscaping, irrigation,
and fencing) prior to the issuance of the certificate of occupancy and/or City acceptance.

"The developer will be respopsible to construct connection into the existing Imperial

Trrigation Drain ot to the All American Canal Drainage Systern.

a.  Sewer Elepent Conditions

Prepare 2 sewer: study and identify the off-site trunk sewer line and size that the subdivision
sewer connects to the treatment plant and determine its adequacy.

Prepare 2 sewer master plan that is in accordance with the City’s master sewer plan and to
ascertain that the in- gravity lines will be able to accommodate the sewer flows generated by
the development. The Developer is required to construct all the necessaty improvements to
provide sewer sexrvices to the subdivision. The sewer facilities must be in operation prior to
the issuance of any certificate of occupancy.

& Water Blesment Conditions

Prepate 2 water master plan (in- tract water line layout and hydraulic calculations) that
integrates with the City’s development water master plan to insure compliance of the City’s
current water master plan. The detailed water study shall identify all the improvements
required to provide adequate water pressure and redundancy to the subject subdivision. The
Developer will be responsible to build all the required improvements.

Provide a second connection of proper size at the westside to form a loop connection for
the water master plan at A, V. Thielemann to Lincoln Street and T. Mendoza Street.

a.  Community Facility District (CED)-Prior Recordation of any Final Map,

84. A maintenance and operation CFD of the Sub-Regional Retention Basin for drainage will

also be requited and/or submit a CC& R of 2 Homeowners’ Association to the City for City
Attorney’s approval.

FEES

85.

Pay all applicable fees (i.e. City’s Standard Impact Fees, Special Infrastructure Fees, Benefit
Assessment Fees, Plan Check and Inspection Fees, etc.) prior to recordation of any finat
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maps, pulling of permits, and/or certificate of occupancy 2s per the City’s standatd and
conditions. In the case of Special Tnfrastructure fees and Benefit Assessment fees, an initial
deposit (20% of the construction cost estimate, or an appropriate estimate as specified in the
Agreement) shall be paid and deposited to the City for initial administration and engineering
work prior to final confirmation approval of the Tentative Map Resolution by the
PLANNING COMMISSION. ’

Other Pertinent Conditions

86. Anywork performed within the UPRR, Imperial County, IID R/W, Caltrans will require an
eticroachment permit from the applicable agency.

87. The developer shall be responsible for procusing any necessaty permits or approvals from
regulatory and/or tesource agencies. '

88. Provide utilities, conduils, and other telecommunications facilities (i.c. cable, fibet optic, etc)
from point “A” to any such facility as determined and approved by the Impetial Valley
Telecommunications Authority Manager and to the satisfaction of the Utilities Services
Director/City Engineer.

89. Comply with City’s Design Procedures and Improvement Standards as updated on
December 1, 2005 Design Manual. '

SECTION 4: CONDTIONS FOR RECORDATION OF FINAL MAP

90. Final map shall not be approved until developer and city have entered into an agreement,
which provides for traffic facilities, emergency services, water and sewer services, and area
drainage, and other services specified as needed,

91. Approval is given subject to compliance of final map and improvement drawings with all
applicable zoning and subdivision ordinance of the City of Calexico.

92. The necessary improvements as set forth in the approval of the tentative map have been
installed and accepted by the city, or provided the subdivider submils satisfactory
improvement plans together with the necessaty guarantee that the improvements shall be
installed.

93, Guarantee for installation of improvements shown on recorded final map shall be by surety .
hond or letter of credit. Use of real ptopetty lien, as guarantee for installation of
improvements shown on recorded final map is not permitted, per city policy and/or
applicable map act provisions.

94, The required plan and map checking and inspection fees must be paid to all affected
divisions/departments/agencies.
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95. Checking has been completed by the various depariments and agencies.

96. "Taxes, liens and spectal assessments have been paid or such payment is gué,ranteed.
97. All applicable conditions and compliance are in met with the city standards updated
December 1, 2005 and all modifications and revisions thereon.

PARKS AND RECREATION SERVICES DEPARTMENT

98. Applicant shall-pay applicable park fees.

99, The Home Owner’s Association (ITOA) shall maintain all landscaped areas including
landscaping fronting State Highway 98, open space, watetr quality basin and all mterior
plantings.

100. The Home Qwmer’s Association (HOA) shall maintain all block walls and keep them free of
graffiti.

101. All interior roads, street signs, street markings, sidewalks, enhanced concrete to be
maintained by the Home Owner’s Association (HOA).

SECTION 2. ‘'That in accordance with State California Subdivision Map Act and
requirements of the City of Calexico the following findings for the apptoval of Tentative Tract Map
No. 2007-03 have been made as follows: - ~

1. The proposed subdivision, together with the provisions for the design and improvement, are
consistent with the General Plan, Zoning Code; Title 16 of the Municipal Code relating to
Subdivisions; and the State Subdivision Map Act.

The design of the subdivision and density of 13 dwelling wnits per acre are consistent with the General Plan
designation.  The project is consistent with the designated land wse planning area, development and design
standards, and all other appropriate requirenients contained in the General Plan, Calexico Zoning Code, and
Subdivision Map Ad. '

2. The proposed subdivision is compatible with the objectives, policies, genesal land uses and
programs specified in the General Plan (Government Code Section 66473.5).

The project is consistent with the land use plan, developrent and design standards and programs, and all other
appropriate reguirements contained in the Geaueral Plan, and Zoning Code. As disoussed, the General Plan
designates the project site as “Commeriial Highway” and “High Density Residential”.  The Tentative Tract
Map is consistent with the City of Calexcico General Plan and Zoning Code designations and applicable
developmient and design standards. '



CITY COUNCIL RESOLUTION FOR
TENTATIVE TRACT MAP NO. 2007-03
Page 17 of 18

3, The effects this proposed subdivision is likely to have upon the housing heeds of the region, the
public setvice requitements of its residents, and the available fiscal and environmental resources
have been considered and balanced.

The project is consistent with the City’s General Plan and Zoning Code, will provide necessary pablic services and
Jacilities, will pay all appropriate fues, and will not vesult in any adverse environmental impact.  In addition,
wmittigation mieaswres have boon roquived which will reduce signtficant ensironmenial impacts fo the level of

nsignifieance.

4. ‘The design of the subdivision provides to the greatest extent possible, for future passive or
natural heating o cooling opportunities in the subdivision (Government Code Section 66412.3).

The project nill comply with all appropriate conservation requsrenients of the Ciy and Untform Building Cod,

NOW, THEREFORE, based on the above findings, the City Council of the City of Calexico
DOES HEREBY APPROVE, Tentative Tract Map No. 2007-03.

PASSED AND ADOPTED by the City Council of the City of Calexico, California, this

10th day of July, 2007.

JOHN RENISON, MAYOR

ATTEST:

VA0S é’}/}afm

LOURDES CORDOVA, CITY CLERK

APPROVED AS TO FORM:

\ /wa;f‘é( m“u}}? —
JEXWIFER M. ﬂ@t\j, CI{WORNEY

STAYE OF CALIFORNIA )
COUNTY OF IMPERIAL, ) SS.
CITY OF CALEXICO )
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I, LOURDES CORDOVA, AGENCY THE CITY OF CALEXICO, DO HEREBY CERTIFY
THAT THE ABOVE FOREGOING RESOLUTION NO. 2007-30, WAS DULY PASSELD AND
ADOPTED BY THE CITY OF CALEXICO ON THIS 10th DAY OF JULY 2007 BY THE
FOLLOWING VOTE TO WIT:

AYES: Ouzan, Renison, Durazo, Fuentes
NOES: Nonpe '
ABSENT: Pacheco

C/ %Z/’A A4 éﬂwﬂw@

TOURDES CORDOVA, CITY CLERK

SEAL

o

fSERERY CHOTIY TUAT THIS I8 ATRUE GOPY
£5F THE OFIGIMAL RECORD ON FILE 1N THIG ORFCEL

* R i
Wheon o . N R 4



ORDINANCE NO. 1054

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF CALEXICO, CALIFORNJIA, APPROVING ZONE
CHANGE NO. 2007-05 (PRE-ZONE) TC CHANGE THE
ZONING CLASSTFICATION FOR THE RIVERVIEW
PROJECT AREA  FROM  “A-2-0”  (GENERAL
AGRICULTURE WITH URBAN OVERLAY)” TO “C-H”
(COMMERCIAL HIGHWAY), “R-C” (RESIDENTIAL
CONDOMINIUM) AND  “R-1”  (SINGLE-FAMILY
RESIDENTIAL) (ZONE CHANGE NO. 2007-04)

WEHEREAS, Marvin Mayne, Dat-U-Joe Realty has filed an application to change the
. Zoning classification for the Riverview project area from “A-2-U (General Agriculture with
Urban Ovetlay)” to “C-H” (Commercial Highway), “R-C” (Residential Condominium) and “R-
1” (Single-Family Residential) (Zone Change No. 2007-04). The Riverview project area is
located south of Stat Route 98 (SR-98), cast of the All-American Canal, and the closest
north/south road is David Navarro (D. Navarro) Avenue; and

WHEREAS, the City Council of the City of Calexico has been delegated with the
responsibility of making decisions for changes to the approved Zoning Map; and

WHEREAS, the Planning Commission, at its regular meeting on June 11, 2007, held a
duly noticed public hearing, and recommended to the City Council approval of Zone Change No,
2007-04 (Resolution No. 2007-21); and

WHEREAS, the City Council held a duly noticed public hearing on Tuly 10, 2007 at

swhich time all interested parties were given an opportunity to address the City Council on these -

matters; and

WHEREAS, the City Council of the City of Calexico finds that the Zone Change is
consistent with the policies and goals of the adopted General Plan, and that in accordance with
State Planning and Zoning law and the City of Calexico, the following findings for the approval
of a Zone Change have been made.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALEXICO
DOES HEREBY ORDAIN AS FOLLOWS: :

SECTION 1. The City Council has considered the proposed Zone Change No. 2007-04,
prior to making a decision to approve the proposed amendment to the Zoning Map. The City
Council finds and determines that this project is consistent with the Calexico Municipal Code
(CMC) and determines that a Mitigated Negative Declaration is adequate and prepared in
accordance with the requirements of the California Environmental Quality Act (CEQA) which
analyzes environmental effects, based upon the following findings and determinations.

SECTION 2. That in accordance with State Planning and Zéning law and the City of
Calexico the following findings for the approval of Zone Change No. 2007-04 have been made
as follows:
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1. The proposed zone change will ot be; a) detrimental to the health, safety, comfort or
general ‘welfare of the persons residing or working within the neighborhood of the
proposed amendment or within the City, or b) injurious to the property or improvements
in the neighborhood or within the City.

The proposed Zone Change has been analyzed relative 1o ifs potential to be detrimenial
to the health, safety, comfort and welfare of the persons residing or working within the
neighborhood of the proposed Zone Change. Staff concluded that the project does not
propose land uses, densities, or development patterns that will jeopardize the health and
safety of the persons residing or working within the neighborhood of the property.
Health, safety, and welfare will not be degraded as a result of this project.

2. The proposed action will be consistent with the Goals, Objectives, and Policies of the
- General Plan and the development standards established with. the Calexico Municipal
Code (CMCO). ‘ '

Staff has concluded that the requested Zone Change is consistent with the General Plan's
“Commercial Highway”' and “High Density Residential” land use designations for the
project site. The Zone Change will allow development of a well-balanced and fimctional
mixed-use project comprised of residential, commercial, and recreational uses. This mix
of uses is consistent with the goals, objectives, and policies of the General Plan and
Zoning designations for the project area.

SECTION 3. The Official Zoning Map of the City shall be amended to reflect Zone
Change No. 2007-04. More specifically described as APN Nos. 058-180-008, 058-180-009,
058-180-010, and 058-180-011 and illustrated as shown on Exhibit “er,

SECTION 4, Severability. 1f any provision or clause of this ordinance or the
application thereof to any pérson or circumstance is held to be uncoustitutional or otherwise
invalid by any court of competent jurisdiction, such invalidity shall not affect other ordinance
provisions or clauses or applications therefore which can be implemented without the invalid
provision, clause or application, and to this end the provisions and clauses of this ordmance are
declared to be severable.

PASSED, APPROVED AND ADOPTED THIS 17" DAY OF JULY, 2007

JOHN RENISON, MAYOR
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ATTEST:

@Q@MJ éﬂﬁ;@z&,
ourdes Cordova
City Clerk

I, Lourdes Cordova, City Cletk of the City of Calexico, do hereby cerlify under penalty of
perjury that the foregoing is a true and correct copy of Ordinance No.1054 that was duly and
regularly introduced at a special meeting of said City Council held on July 10, 2007 and was
adopted by said City Council at a regular meeting held on July 17, 2007, by the following vote:

AYES: Pacheco, Renison, Durazo, Fuentes
NOES: None

ABSENT: Ouzan

ABSTAIN: None

QZ&’M At/ éﬁ;&tﬁb

Lourdes Cordova, City Clerk
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CONDITIONS OF APPROVAL FOR
ANNEXATION NO, 2007-01, ZONE CHANGE NO. 2007-04, TENTATIVE TRACT MAP
NO, 2007-03, RESIDENTIAL DESIGN REVIEW NO. 2007-01, AND
MITIGATED NEGATIVE DECLARATION NO. 2007-02 FOR
UNIFORM APPLICATION N(. 2004-45
“RIVERVIEW”

GENERAL CONDITION

1. The applicant shall defend (with counsel acceptable to the City), indemnify, and hold harmless the
City, its Official, Officers, mployees, Consultants and Agents from any claim, action, o proceeding
against the City, its Official, Officess, Employees, Consultants ot Agents to attach, set aside, void, or
annul an approval of the City, its advisoty agencies, appeal boatds, ot legislative body concerning the
Tentative Condotninium Map, which action is bought within the time period provided for in
California Government Code Sections 65009 and/or 66499.37, and Public Resoutces Code Section
21167, The City will prowmptly notify the Applicant of any such claim, action, ot proceeding against
the City and will coopetate fully with the defense. If the City fails to ptomptly notify the Applicant
of any such claim, or proceeding, the Applicant shall not, thereafter, be responsible to defend,
indetmnnify, ot hold hasmiless the City.

TENTATIVE CONDOMINIUM MAP No. 2007-03

9. The Tentative Tract Map will expite two (2) yeats from date of approval unless within that petiod of
time the map has been finaled and appsopriate instruments such the CC&R’s has been filed and
secorded with the County Recotdet, or an extension of time is gtanted by the City of Calexico City
Council in accordance with the Subdivision Map Act.

3, ‘The Tentative Tract Map shall comply with the State of California Subdivision Map Act and shall
comply with all applicable requirements of the Calexico Municipal Code, Title 16 unless modified by
approved Conditions of Approval,

4. Priot to final cettificate of occupancy of Tentative Tract Map, the improvements specified hetein
and approved by the Planning Comunission and the City Council shall be installed, or agreements for
said improvernents, shall be submitted to the City for approval by the City Engineer, and all other
stated conditions shall be complied with. All uncompleted improvements must be bonded for as
patt of the agreements.

5. Priot to the first cextificate of occupancy the applicant shall prepare and recosd CC&R’s against the
condominium cotplex. The CC&R’s shall be reviewed and approved by the Development Services
Director or Designee and the City Attorney. The CC&R’s shall include methods of maintaining
common areas, patking and drive aisle areas, landscaped areas including parkways, and methods for
cominon maintenance of all underground, and above ground utility infrastructute fmprovements
necessaty to suppott the complex. In addition, CC&R’s shall established methods to address design
improvements.

6. No unit in the development shall be sold unless a cotpotation, association, property ownet’s group
or similat entity has been formed with the right to financially assess all propetties individually owned
ot jointly owned which have any tights ot intetest in the use of the cominon areas and common
facilities in the development, such assessment powet to be sufficient to meet the expenses of such

o TR D
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entity, and with authority to control, and duty to maintain, all szid mutually available featuses of the
development. Such entity shall operate undet recorded GC&R’s which shall include compulsory
membetship of all ownets of lots and/or dwelling units and flexibility of assessments to meet
changing costs of maintenance, repaits, and services. Recorded CC&R’s shall permit enforcement
by the City fot provisions tequited as Conditions of Apptoval. The developer shall submit evidence
of compliance with this requitement to, and receive approval of, the City ptior to making any such
sale. ‘This condition shall not apply to land dedicated to the City fox public pusposes.

7. Provisions to testrict patking upon other than approved and developed patking spaces shall be
wiitten into the covenants, conditions and restrictions for each project.

8, Membetship in the Home Owner’s Association shall be mandatory for each buyet and any
successive buyet.

9. Reciprocal covenants, conditions, and restrictions and reciprocal maintenance agreements shall be
established which will cause a merging of all development phases as they ate completed, and
embody one (1) homeowner’s association with commmon atea for the total developtnent of the
subject project.

10. All open space, landscaping, and patloway ateas shall be maintained by the Home Ownet’s
Association.

11. In the event the association or other legally responsible person(s) fail to maintain said common atea
in such 2 maniner as to cause same to constitute a public nuisance, said City may, upon propet notice
and heating, institute summaty abatement procedutes and impose a lien for the costs of such
abatement upon sajd common area, individual units or whole thereof as provided by law.

12. Bach unit owner shall have full access to commonly owned ateas, facilities and utilities.

13. The applicant shall continue to comply with those mitigation measures identified in the Mitigation
Monitoting Program adopted with Mitigated Negative Declazation No. 2007-02.

14, The project shall comply with the all applicable tequiremnents of the Calexico Municipal Code; Title
17 unless modified by approved Conditions of Apptoval.

15, The applicant shall at all times comply with Noise Conttol Ordinance of the Calexico Mumnicipal
Code. |

RESIDENTIAL DESIGN REVIEW No. 2007-01

16, The Residential Design Review will lapse and be void vnless building petmits ate issued within one
(1) yeat of City Council approval. The Development Services Director may grant an extension of
time of up to one (1) yeat per extension, ptiot to the expitation of the initial Design Review

Planning Connission Approved '

June 11,2007
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approval. AppHcation for a time extension must be submitted to the City of Calexico one (1) month
priot to the expitation date. :

17, Conditions of Approval shall be reproduced on page one of building plans subsriitted to the Building
Division Plan Check. All Conditions of Approval shall be met ptior to the issuance of a Cettificate
of Occupancy and release of utilities,

18. All site improvemerits approved with this request shall be constiucted as indicated on the approved
site plan and elevations, Revisions to approved site plans ot building elevations shall be subject to
the teview of the Development Services Ditector, All plans submitted for Building Division Plan
Check shall conform to the submitted plans as modified by Conditions of Approval, or the Planning
Commission/City Council through subsequent action.

19. Al roof mounted or ground support ait conditioning units ot other mechanical equipmett
incidental to development shall be atchitectutally screened ot shielded by landscaping so that they
are not visible from neighboting propetty ot public streets. Any ‘material coveting the roof
equiptent shall match the primary wall color,

20, All exterior on-site lighting shall be shielded and directed op-site s0 as not fo cteate glare onfo
neighboting property and streets ot allow illumination above the hotizontal plane of the figtuze. All
light fixtures shall match the architectural style of the building.

21, Trash enclosutes shall be constructed per City standards as approved by the Development Services
Ditectot or Designee.

22, No extetior toof laddets shall be permitted, unless approved by the Calexico Fite Department.

23. Applicant shall use roofing materials with Class “A” fire rating,

24. The Planning Division shall approve the location of any construction trailets utilized duting
construction.  All construction trailers shall require a pesrmit processed through the Planning

Division,

25. Matetials and colors depicted ot the plans and materials boatrd shall he used unless modified by the
Development Services Ditector ot designee.

26, On-site surface drainage shall not cross sidewalks.

27. All exposed slopes in excess of three feet (3') in height shall have a pexmanent jsrigation system and
erosion control vegetation instafled, apptoved by the Planning Division.

PRIOR TO BUILDING/GRADING PERMITS

Planniug Commission Approved
June 11, 2007
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28. Prior to issuance of any grading permit or building petmits, the applicant shall sign and complete an
“Acknowledgement of Conditions” form and shall retutn the executed original to the Planning
Division for inclusion in the case records.

29. Prior to the commencement of grading operations, the applicant shall provide a map of all proposed
haul routes to be used fot movement of dirt material. Such soutes shall be subject to the review and
approval of the City Engineer. A bond may be tequited to pay for damages to the public right-of —
way, subject to the approval of the City Enginees.

30, A Fina

| Landscaping/Iriigation Detail Plan shall be submitted, reviewed and approved by the

Development. Services Ditector ot designee, priot to issuance of building permit,

a.

Planning Commission Apptoved

Juae 11, 2007

All planting aveas shall have petmanent and automatic sprinkler system with 100% plant and
grass coverage using a combination of drip and conventional irrigation methods.

Applicant shall plant street trees, selected from. the City's Street Tree List, a maximum of
forty feet (40) apatt and at least twenty-four-inch (24"} box in size.

All planting areas shall be separated from paved areas with a six inch (67) high and six inch
(6") wide concrete curb.

Planting within fifteen feet (15") of ingress/egtess points shall be no higher than thirty-six
inches (36").

Landscape planters shall be planted with an approptiate parking lot shade tree to provide for
50% patking lot shading in fifteen (15) yeats. '

Any transformers and mechanical or electrical equipment shall be indicated on landscape
plan and screened as part of the landscaping plan.

Alllandscape improvements shall be HOA mainsained from installation sign-off by the City.

All Tandscaping and irtigation shall be installed within affected portion of any phase at the
time a Certificate of Qccupancy Is requested for any building. All planting areas shall mclude
plantings in the Xeriscape concept, drought tolerant grasses and plants.

Final landscape plan must be consistent with approved site plan/landscape plan.
The project shall include a tnininum of thitty-five trees per gross acre. Twenty percent shall

be twenty-four inch box size ot larger, seventy petcent shall be fifteen gallon size and ten
petcent shall be five gallon size.
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k. Final landscape plans to inchude planting and issigation details.

31. Applicant shall comply with the requitements of the Imperial lrtigation District (IID). Proof shall be
presented to the Chief Building Official priot to tssuance of building permits and final approval.

32. Prior to issnance of building permits, applicant shall provide assurance that all required fees to the
Calexico Unified School District have been paid.

33, Prior to issuance of building permits, applicant shall provide assurance that all requirements of the
City of Calexico Fire Department have been met.

34, Prior to issuance of building pernits, applicant shall provide assusance that all requitements of the
City of Calexico Police Depattinent have been met. Refer to attached memotandam from the
Calexico Police Department.

35, Ptior to the issuance of building petinits, applicant shall provide assutance that all requirements of
‘ the City of Calexico Administrative Setvices Depattment have been met (L.e. Community Facilities
Disttict, Lighting and Landscape Mzintenance District, etc.),

PRIOR TO ISSUANCE OF A BUILDING PERMIT

36. The Home Owner’s Association shall be established ptior to the occupancy zelease of the frest
dwelling wnit.

ENGINEERING

GENERAL CONDITIONS

37, Imptove ot guatantee the necessary street improvements in conformance with the project and/ot
cotridor traffic study that will mitigate potential traffic impacts to include: all the specific conditions
and the mitigation measutes as specified herein and the mitigation monitoting program.

38. Improve or guarantee the improvement of the necessaty water and sewet line upgrade and/or
extensions from the city of Calexico to service the proposed project at the expense of the developer
based on the updated Sexvice Area Plan to the satisfaction of the City Engineer.

39, Dedicate the necessary tight-of-way and land to the approptiate jutisdictions (Le., stteet, patk
dedication, etc.) as shown in the subdivision tentative map and/ot as required to the satisfaction of
the City Engineet.

40, Create a financing mechanism (assesstoent district and/or maintenance distiict) to support the
ongoing maintenance of the parks, schools, landscaping, lighting and tegional drainage services,
storm water retention system facilities, fire/police setvices.

Planaig Comtnission Approved
June 11, 2007
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41. Priot to submittal of any imptovement plan for plan check, geotechnical study and soils report of
the project site shall be conducted to the satisfaction of the City Engineer, An approved copy of the
geotechnical study and soils report, in accordance with the subdivision map act, applicable coeds,
and city standards, shall be submitted with the improvement plans.

42, The developer shall submit and receive an NPDES permit from the regional water quality control
boatd in accordance with 2 stottn water pollution prevention plan approved by the City Engineer.
The stotm watet pollution prevention plan shall include best management practices (BMP’s).

43. A site specific drainage study in confottnance with the sub-regional stormwater vetention systemn
shall be conducted by a registered hydraulic engineer and submitted for review and approval by the
city and IID. The drainage stady may incotposate temporaty retention basins; however, the design
of the drainage system shall be in conformence with the City’s sub-regional stotimwatet tetention
systet.

44. Any temporary relocation of ptivate ot TID canals and drainage ditches shall be approved by IID.

45, All retention facilities and drainage improvements shall be installed to the satisfaction of the City
Engineet. -

46, Tempotary retention basin(s) shall be tequited to retain all the appropriate sunoff of the entire agea
(streets and lots) until a regional storm drain facility becomes available. The cost of the temporary
retention basin shall be the tesponsibility of the developer. The tempotaty tetention basin(s) shall
be sized for a 100~yea1'/ 24 hout storm and bonded for removal to the satisfaction of the City
Engineet.

47. Priot to submittal of imptovement plans, the applicant shall provide the following master plans, to
the satisfaction of the City Engineet:

Water tnaste plan (including domestic and fite flow analysis)

Sewer master plan (including sewes capacity flow and calculations)
Diainage master plan (including both hydtology and hydraulic calculations)
Street classification and traffic citculation mastes plan

Master Utilities plan as tequired by other jurisdictions.

¢ opn TP

48, All Master plans and imptovements plans shall be in conformance with chaptet I of the city
standards entitled “City of Calexico Design Procedutes and Tmprovement Standards” wupdated
Decembet 1, 2005 hesein called City Standards and any subsequent tevisions and modifications and
as specified in these conditions.

49. Fire hydrants shall be placed not mote than 300 ft apast and not more than 300 ft from buildings.

Planning Commission Approved
June 11, 2007
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50. The developer shall patticipate in the project’s pro-tated share of the costs for the improvement of
the Mitigated Measures as identified in the BIR/MND, or at the discretion of the City of Calexico,
be tesponsible for the improvement of the portion of the improvement identified in the Technical
Study, and/ot Benefit Area Assessment.

STREET IMPROVEMENTS AND TRAFFIC CIRCULATION

51. Primary attertals, collectors, and Jocal site access streets of applicable street sight-of-way widths shall
be dedicated.

52. Improve ot guatantce the imptovement of road improvements and pasticipate in a falr share
contribution, as per requitements of the tentative map and the specific conditions. The road
improvements and fees for primary astetials and collector streets shall be i accordance with the City
of Calexico service aten plan, benefit assessment areas, special infrastrocture fee, and impact fee
program to the satisfaction of the City Engineer.

53. Developer shall retain qualified California registered civil engineer for desipn setvices in accotdance
with the City Standatds.

54, Improvement plans, record maps, taffic control plans, and intersection “stop” sign control plans
for all interior streets shall be prepared to the satisfaction of the City Engineer.

BONDS AND SURETY

55, Priot to the submittal of bonds, the app]icant/ developet/design engineer shall submit construction
cost estimate for all tequited improvements using City’s provided upit cost items and standards for
review and approval.

56. The developer shall submit and provide all requited improvement bonds and sutety to the
satisfaction of the City Bngineet.

IMPACT FEES AND FAIR SHARE ASSESSMENT FEES

57. The developer shall document and make payment of development impact fees for police services in
accotdance with the CYTY COUNCIL adopted standards (2006-2007) and formmlas (City Ozdinance
1036) that ate in effect at the time,

58, The developet shall document and make payment of development impact fees for fite protect
services in accotdance with the CITY COUNCIL adopted standards (2006-2007) and formulas (City
Ordinance 1036) that ate in effect at the time, to the satisfaction of the City Manager.

59. The developes shall document and make payment of school impact fees fot Calexico Unified School
District, as determined by state law, to the satisfaction of the Calexico Unified School District.

Planning Commission Approved
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60. The developer shall document and make payment of development impact fees fot patk facilities and
services in accotdance with the CITY COUNCIL adopted standatds (2006-2007 City Ordinance
1036). '

61. The developer shall document and make payment of development impact fees for library facilities
and services in accordance with the CITY COUNCIL adopted standards (2006-2007) and formulas
(City Otdinance 1036) that ate it effect at the time, to the satisfaction of the City Manager.

62, The developet shall document and make payment of development impact fees for street, sewer and
water facilities and other administtative setvices, in accordance with the CITY COUNCIL adopted
standards (2006-2007) and formulas (City Ordinance 1036) that are in effect at the time, to the
satisfaction of the City Managez.

FAIR SHARE FEES

63. The developer shall pay for all applicable fees. These fees shall included but not be limited to itnpact
fees, special infrasttucture fees, benefit area assessment fees, and engineeting plan check and
inspection fees as determined and conditioned therein.

64. Tn addition to the tequited development impact fees for streets, watet, sewet, police, fite, libraty,
school and utility imptovements, the developer shall patticipate in project’s protated shate of the
costs identified in the SPECIFIC CONDITIONS,

NOISE

65. A detailed acoustical analysts shall be conducted for tesidential uses within the vicinity of CNEL 60
D3P or highet noise conditions; for office and professional buitdings and recteational INDUSTRIAL
facilities within 65 DB or highet conditions; and all other land uses, except agricultute, within 70
DB or high noise conditions. The developer shall construct sound walls or betms along tmajor
thotoughfates ot provide other noise attenuation in ordet to achieve the general plan interior and
exterior noise standards.

UTILITIES

66. The developet shall coordinate with the IID regarding the location, financing, designing, and
phasing of tequited on-site elecirical facilities.

67. The developet shall pay for the necessaty upsizing of the water and/or sewex pipeline in ordet to
connect into the existing watet and/ot sewet collection system.

SCHOOL

Planning Commission Approved
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68. ‘The project shall dedicate ot pay 2 fee indieu of school site dedication in accordance with guidelines
set by California Department of Fducation. Mitigation of school. impact shall be documented by
“Developet Agreement” executed by School District and Developet.

i Note: Bxecuted agreement shall be available prior to certification of resolutions for
project approval.

i Tndustrial and/or commeicial developments may be exempted from this provision
of the tequitement. The developet o his repesentative is requite to obtain written
conformation from the School District.

SPECIFIC CONDITIONS
b. Street Circulation Element Conditions

69. Other City Wide Street Circnlation Impacts

70. To mitigate traffic impacts from the proposed project, cumulative projects and futute Yeat 2035
teaffic, the following traffic improvements are required:

Direct Project Traffic Impacis

71, Widen and fully imptove south of the centesline of State Highway 98 along the entire project

frontage of Riverview Condominium Project site as a Principal Arterial Highway within a 148-foot
right-of-way per Caltrans’ requirements.

72. Consttuct the project site access entrance on State IHighway 98 pet Caltrans’ requitements.

73, Timit the numbes of condomintum dwelling anits to 180 units and fully build the commercial
developtent fox the initial phase of the project development before the completion of the widening
of State Route 98 from 2 Janes to 4 lanes. Develop, on a “fait-share, relmbursement agreement
basis”, a Traffic Mitigation Moniforing Program (TMMP) to continuously monitor the operating
levels of service for State Route 98 and each of the camulative traffic impacted intersections along
State Route 98, The TMMP is an effective tool for the City to track unused traffic capacity on the
existing 2-lane segment of State Route 08, The City may continue issuing additional building
permits fot. the temaining 160 dwelling units until State Route 98 seaches a ctitical level of service of
when State Route 98 has completed its widening prograi.

Cumulative Projects Plus Year 2030 Traffic Impacts

a. Patticipate on a “fair-share” cost basis to fund the future widening and traffic signalization
of the intersection of State Highway 98 and D. Navaro Avenue within a 148-foot right-of-
way. Stripe the following intersection traffic lane configurations:

Planuing Commission Appraved City Coutcil Approved
June 11, 2007
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Two easthound through traffic lanes on State Highway 98

One eastbound left-tutn traffic lane on State Highway 98

One castbound tighe-turn lane on State Highway 98

Two westbound through traffic lanes on State Highway 98

One westbound left-turn teaffic lane on State Highway 98

One westhound tight-tutn traffic lane on State Highway 98

One southbound left-turn lane on D. Navaro Avenue

One southbound combined through and right-tutn saffic lane on D, Navato Avenue
One notthbound combined thtough and tight-tutn traffic lane on D. Navaro Avenue
One nosthbound left-tuen lane on D. Navaro Avenue

b, Patticipate on a “fair-share” cost basis to fund the foture widening and modifying existing
wraffic signal at the intetsection of State Highway 98 and Kloke Road within a 148-foot right-
of-way. Stripe the following intetsection traffic lane configurations:

Two eastbound throtugh traffic lanes on State Highway 98

One eastbound left-turn teaffic lane on State Highway 98

One eastbound right-tutn lane on State Highway 98

Two westbound through traffic fanes on State Highway 98

One westhound left-turn traffic lane on State Highway 98

One westbound right-tatn traffic lane on State Highway 98

One southbound through traffic lanes on Kloke Road

Two southbound left-turn, traffic lanes on Kloke Road ,

One southbound combined through and sight-turn traffic lane on Kloke Road
One northbound left-tun traffic lane on Kloke Road

One porthbound through traffic lane on Kloke Road

One nosthbound combined through and right tun traffic lane on Kloke Road

c. Pasticipate on a fait-share basis to fund the future widening and traffic signalization of the
intersection of State Highway 98 and V.V, Williatns within a 148-foot right-of-way. Stripe
the following intersection teaffic lane configurations:

“Two eastbound through traffic lanes on State Highway 98

One eastbound left-furn lane on State Highway 98

Two westbound through traffic lanes on State Highway 98

One westhound tight-tutn traffic lane on State Highway 98

One southbound combined through, left-turn and tight-turn traffic lane on V.V, Williatns

Participate on a “faic-shate” cost hasis to fund the future widening of State Highway 98

between Dogwood Road and west of Ollic Avenue within a 148-foot sight-of-way per

Caltrans’ tequiremnents.

j.  Participate on 2 “fair-shate” cost basis to fund the future widening and modifying of the
existing traffic signal at the intersection of State Highway 98 and Eady Avenue within a 148~
foot right-of-way. Stripe the following intessection traffic lane configurations:

k. Two eastbound through traffic lanes on State Highway 98

bope e B
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One easthound left-tuen teaffic lane on State Highway 98
_ One eastbound sight-tutn lane on State Highway 98
Two westhound through traffic lanes on State Highway 98
One westbound left-turn traffic lane on State Highway 98
One westbound right-tun traffic lane on State Hipghway 98
One northbound left-turn traffic lane on Bady Avenue
One notthbound cambined through and right-tun traffic lane on Hady Avenue
One southbound left-turn lane on Bady Avenae
One southbound combined through and right-tutn traffic lane on Hady Avenue
Participate in a “fair-share” cost basis to fund the development and implementation of a
Traffic Mitigation Monitosing Program (IMMP) to continuously monitor the operating
levels of setvice for S.K. 98 and each of the cammulative traffic impacted intetsections. The
TMMP would ptovide the City with an effective tool for tracking cumulative traffic impacts
and to ensuze that toadways and intersections temain at acceptable levels of segvice. Should
the level of setvice reach unacceptable levels, the City shall defay the issuance of building
permits for any project until the camulative traffic impact mitigation is completed.
v, Darticipate in a “fair-shate” cost basis to fund the development and implementation of a
Master Computer System at City Hall for synchronizing and monitoring traffic signal and
traffic flow on 8.R. 98,

g e rmT OB E T

74, Fair share cost for roadway jmiarovemen.ts will be detetmined as patt of the Riverview
Condominium Subdivision Traffic Mitigation Monitoting Plan (TMMP) incotpotated hetewith that
snay include but not be limited to the following;

\k T.ocation T Project + Project Fair-Share
Cumulative Traffic Improvement Cost
Traffic from (AM.APM. Conttibution
Other Projects Peak Hour
(AM.AP.M, Tiips)
Peak - Hout
Trips) -
Modification  of 2,146 281 13.10%
existing signal at
SR. 98 and Kloke
Road
™ Modification  of | 1,667 161 9.66%

existing signal at
SR. 98 and Hady
Avenue

New traffic signal 1,650 153 9.28%
at SR. 98 and
V. V. Williams

Planning Comuission Approved City Council Approved
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Widening of S.R. 2,608 425 16.30%
98 between
Dogwood and
Ollie

New ttaffic signal 1,663 287 17.26%
at S.R. 98 and D.
Navaro Avenue
Implement a 6,309 642 10.18%
Traffic Mitipation
Monitoring
Program

Develop a Mastet 6,309 642 10.18%
Signal ‘Timing and
Synchronization

L System

Public Streeis

75,

Project Enttance Street shall be subjected to Caltrans approval and encroachment permit
requiretnent. F. Chavez, W. Moteno, Lincoln Street, and A. V. Thielemann shall be dedicated as
public street with 60 feet R/W requitement and no private playground area will be allowed into the
public R/W atea. City standard street landscaping will be requited. Additionally 2 20 landscaping
buffer atea along Hywy 98 will be requited.

Easement

76.

7.

78,

79.

Planning Commission Apptoved
June 11, 2007

Provide private cross Jot access and utilities easement for the commerciel lots 1, 2, &3. Driveway
access for Lots 3 and 4 will be granted from the Project Entrance Street. No access driveway will be
allowed from the private residential street.

a. Drainage Element Conditions

The drainage element for all development shall comply with the City’s Existing Drainage Facilities as
defined in Section. 5 of the Adopted Service Area Plan (ASAP August 10, 2006) Repott requitement
and any modification herein ot the cutrent Genetal Plan and its latest amendment.

Integtate tetention basin design with the City’s mastet plan of retention basins to accofmpany the
Regional Retention Basin Concept. This will be maintained and setup of a Comtmunity Facility
District (CFD) for maintenance or in the CC&R. of the Home Owners’ Association (HOA) for
maifitensnce.

Submit a master plan. of hydrology/hydraulic calculation and dtainage map for review and approval
prior to the subtmittal of the any phase unit map and improvement platis.

City Couneil Approved
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80. The developer will be tesponsible to construct the tetention to serve the subdivision according to
the cutrent City design standards and critetia (incloding landscaping, irrigation, and fencing) ptiot to
the issuance of the certificate of occupancy and/ot City acceptance. The developer will be
tesponsible to construct connection into the existing Imperial Irrigation Drain or to the All
American Canal Dyainage Systetn.

a. Sewer Elemment Conditions

81. Prepare 2 sewes study and identify the off-site trunk sewer line and size that the subdivision sewet
connects to the treatment plant and determine its adequacy.

82. Prepate a sewer master plan that is in accotdance with the City’s master sewes. plant and to ascettain
that the in- gravity lines will be able to accommodate the sewer flows genesated by the development.
The Developer is requited to construct all the necessaty improvements to provide sewer setvices to
the subdivision. The sewet facilities must be in opetation prior to the issuance of any cettificate of
occupancy. '

a. Water Efement Conditions

83. Prepare a water master plan (in- tract water line layout and hydraulic calculations) that mtegrates
with the City’s development watet master plan to insure compliance of the City’s cutrent watex
master plan. The detailed water study shall identify all the improvements tequited to provide
adequate water pressute and redundancy to the subject subdivision. The Developer will be
tesponsible to build all the requited improvetents,

84. Provide a second connection of propet: size at the westside to form 2 loop connection for the water
master plan at AV, Thielemann to Lincola Street and T. Mendoza Street.

a. Comniunity Facility Distiict (CED)-Prior Recordation of any Frinal Map.

85. A maintenance and opetation CFD of the Sub-Regional Retention Basin for drainage will also be
requited and/or submit 2 CC& R of 2 Homeownets” Association to the City for City Attotney’s
approval.

Fees

86. Pay all applicable fees (le. City’s Standard Impact Fecs, Special Infrastructure Fees, Benefit
Assessment Fees, Plan Check and Inspection Fees, etc.) ptior to recordation of any final maps,
pulling of permits, and/os certificate of occupancy as per the City’s standard and conditions. In the
case of Special Infrastructure fees and Benefit Assessment fees, an initial deposit (20% of the
constuction cost estimate, ot an apptoptiate estimate as specified in the Aggeernent) shall be paid
and deposited to the City fot initial administration and enginecring wotk priot to final confitmation
approval of the Tentative Map Resolution by the PLANNING COMMISSION.

Dlanning Comaiission Approved
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Other Pettinent Conditions

87, Any wotl petformed within the UPRR, Impertal County, 1D R/W, Calttans will require an
encroachment permit from the applicable agency.

88, The developer shall be responsible for procuting any necessaty permits or approvals from regulatory
and/or resoutce agencies.

89. Provide utilities, conduits, and othet telecommunications facilities (i.e. cable, fiber optic, etc,) from
point “A” to any such' facllity as determined and approved by the Impetial Valley
Telecommunications Authority Manager and to the satisfaction of the Uttilities  Services
Ditectot/City Engineer.

90, Comply with City’s Design Procedutes and Improvement Standards as updated on December 1,
2005 Design Manual. :

SECTION 4: CONDTIONS FOR RECORDATION OF FINAL MAP

91, Final map shall not be approved until developer and city have entered into an agreement, which
provides for traffic facilities, emetgency services, water and sewer services, and area drainage, and .
other services specified as needed,

92. Apptoval is given subject to compliance of final map and improvement drawings with all applicable

zoning and subdivision ordinance of the City of Calexico.

93. The necessaty improvements as set forth in the approval of the tentative map have been installed
and accepted by the city, ot provided the subdivider submits satisfactory imptovement plans
together with the necessary gnatantee that the improvements shall be installed.

94, Guarantee for installation of improvements shown on recorded final map shall be by sutety bond ox
letter of credit. Use of real property lien, as guarantee for installation of improvements shown on

recotded final map is not petmitted, per city policy and /ot applicable map act provisions.

95, The tequited plan and map checking and inspection fees must be paid to all affected
divisions/depattments/agencies.

96. Checking has been completed by the vatious departments and agencies.
07. ‘T'axes, liens and special assessments have been paid or such payment is gunaranteed.

98, All applicable conditions and compliance are in met with the city standatds updated December 1,
2005 and all modifications and revisions thereon.
City Counneil Approved
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PARKSAND RECREATION SERVICES DEPARTMEN T

100. Applicant shall pay applicable patk fees.

101. The Home Owner’s Association (HOA) shall maintain all landscaped areas including landscaping
fronting State Highway 98, open space, watet quality basin and all interiox plantings.

102. The Home Owner’s Association (HOA) shall maintain all block walls and keep them free of graffiti

103, All interiot toads, street signs, street matkings, sidewalks, enhanced concrete to be maintained by the
Home Ownet’s Association (HOA).

Planning Cotnmission Approved
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