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RESOLUTION NO. 2016-________ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CALEXICO APPROVING 
THE BUDGET FOR FISCAL YEAR JULY 1, 2015 TO JUNE 30, 2016 AND FOR THE 

FISCAL YEAR JULY 1, 2016 THROUGH JUNE 30, 2017 
 
 WHEREAS, the City of Calexico is a general law city that operates under the council-
manager form of government; and 
 
 WHEREAS,  the City Council of the City of Calexico annually adopts a budget that 
estimates revenues and authorizes expenditures, subject to the City’s existing purchasing policies 
and procedures, employment policies and other adopted city policies;  
 

NOW, THEREFORE, be it resolved, determined, and ordered by the City Council of the 
City of Calexico: 

  
Section 1. The Fiscal year 2015-16 and 2016-17 Budgets, attached hereto as Exhibit 

1, shall be the budget for the City of Calexico for the Fiscal Years 2015-16 and  2016-17. 
 
Section 2. The City Manager, or his duly appointed representative, has the authority to 

expend appropriated amounts subject to policies and procedures adopted by the City 
Council.   Budget appropriations shall be controlled at the department level within the General 
Fund, at the fund level for other funds, and at the capital project level within the capital 
improvement program.  The City Manager is authorized to transfer appropriations between 
accounts within a General Fund Department, and within other individual funds, to meet the 
operating needs of the City. 

 
Section 3. The General Fund budget includes $3,950,000 in placeholder revenue, 

salary/benefit, and operating cost adjustments necessary to achieve a balanced General Fund 
budget for the 2016-17 fiscal year.  The City Manager is directed to identify and implement 
revenue, salary/benefit, and/or operating cost adjustments to replace these placeholders by August 
1, 2016.  If adjustments are not identified by this date, the City Manager is directed to commence 
a reduction in City employee staffing sufficient to reduce General Fund operating costs to a level 
within available revenues for the 2016-17 fiscal year. 

 
PASSED, ADOPTED and APPROVED this 30th day of June, 2016, by the City Council 

of the City of Calexico. 
 
 
     __________________________________ 
     Joong S. Kim, Mayor 
 

ATTEST: 
 
_________________________________ 
Gabriela Garcia, Deputy City Clerk 
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State of California ) 
Count of Imperial ) 
City of Calexico ) 

I, Gabriela T. Garcia, Deputy City Clerk of the City of Calexico do hereby certify the above 
Resolution No. 2016-______ was approved at a regular City Council meeting held on the 30th 
day of June, 2016, by the following vote to-wit: 

 
 
AYES: 
NOES: 
ABSENT:  
ABSTAIN: 
 
 
      ____________________________________ 
      Gabriela T. Garcia, Deputy City Clerk 
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M E M O R A N D U M  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL OF 
THE CITY OF CALEXICO AND MEMBERS OF THE CALEXICO PUBLIC 
FINANCING AUTHORITY; CITY MANAGER AND EXECUTIVE 
DIRECTOR 

FROM: SPECIAL COUNSEL 

DATE: JUNE 24, 2016 

RE: CALEXICO LEASE OBLIGATION TO FUND WORKING CAPITAL 
DEFICIT IN GENERAL FUND 

 
The City Council is in the budget process for the 2016-17 fiscal year and is in the 

process for finalizing the operations of the City for the 2015-16 fiscal year.  It has been 

determined that there will be a structural deficit for the City’s General Fund in the amount of 

$3,500,000.00.  The City intends to finance the amount of the deficit using a lease obligation 

between the City and the Calexico Public Financing Authority.  The City has determined that the 

unallocated reserves of the City’s Wastewater Enterprise Fund may be used to purchase the lease 

obligation.  The purchase of the lease obligation by the Wastewater Fund will constitute and 

investment of such funds in that the investment will be the purchase of an obligation of a local 

agency as described in Section 53601(a) of the California Government Code, the obligation is for 

a term of less than 5 years, and the purchase of the obligation will not interfere with the cash 

flow needs of the Wastewater Enterprise Fund for the term of the investment.  With respect to 

the City’s prudent investment requirement, the City Council will need to ensure that it fully 

intends to honor the covenants and obligations under the lease obligation. 

The actions taken with respect to the financing are as follows:  The Wastewater 

Enterprise Fund will advance the amount of $3,500,000.00 to the City’s General Fund, and in 

return the City will enter into the lease obligation with the Authority.  The property which will be 

the subject matter of the lease is City Hall.  The Authority will assign its right to receive the lease 
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payments to the City’s Wastewater Enterprise Fund for the term of 4 years in order to repay all 

of the amount advanced to the General Fund including interest at a rate of 4.00%.  The City will 

promise to annually budget and appropriate the amounts equal to the lease payments in order to 

repay the Wastewater Enterprise Fund.  Enclosed with this memorandum are approving 

resolutions of the City and the Calexico Public Financing Authority (the “Authority”) which 

approve the financing.  The resolutions also approve the following documents: 

1. Site Lease, between the Authority as Lessee, and the City as Lessor.  The 

Property subject to the Site Lease will be City Hall; 

2. Lease Agreement between the Authority and the City, under which the 

City will lease the leased asset (being City Hall), and pay lease payments to the Authority which 

will be sufficient to repay the amount borrowed to fund the working capital deficit, plus interest 

at the  rate of 4.00%. and 

3. Assignment Agreement - The lease payments made to the Authority are 

assigned to the Wastewater Enterprise Fund to repay the amount of the financed working capital 

deficit; 

The resolutions also authorize staff of the City and Authority, respectively, to take 

necessary action in order to bring the financing to a successful conclusion.  It is anticipated that 

the financing will be accomplished by the end of the current fiscal year, or upon the adoption of 

the 2016-2017 budget.  

The resolutions and legal documents are scheduled to be presented to the City 

Council and Financing Authority for approval at the June 30, 2016 meeting.   Someone from our 
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office will attend the meeting should you have any questions regarding any of the items 

presented to you. 
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TO BE RECORDED AND WHEN RECORDED 
RETURN TO: 

Best Best & Krieger LLP 
3390 University Avenue, 5th Floor 
Riverside, CA 92501 
Attention: Kim Byrens, Esq. 
 
 
THIS DOCUMENT IS EXEMPT FROM RECORDING FEES UNDER SECTION 27383 OF 
THE CALIFORNIA GOVERNMENT CODE. 
 
  
  

 
 

ASSIGNMENT AGREEMENT 
 
 
This ASSIGNMENT AGREEMENT, dated June 30, 2016 (this “Assignment 

Agreement”), is among the CALEXICO PUBLIC FINANCING AUTHORITY, a joint exercise 
of powers authority duly organized and existing under the laws of the State of California (the 
“Authority”), the WASTEWATER ENTERPRISE OF THE CITY OF CALEXICO, and its 
successors and assigns (in its capacity as assignee, the “Assignee” or “Purchaser”) and the CITY 
OF CALEXICO (the “City”). 

 
B A C K G R O U N D :  

 
1. In order to provide financing to fund a working capital shortfall in the City’s General 

Fund, the City is leasing the real property more particularly described in Appendix A attached 
hereto, and by this reference incorporated herein (the “Leased Property”), to the Authority, 
pursuant to a Site and Facilities Lease dated June 30, 2016 (the “Site Lease”), between City as 
lessor and the Authority as lessee, and recorded concurrently herewith, and the Authority is 
leasing the Leased Property back to the City pursuant to a Lease Agreement dated June 30, 2016 
(the ”Lease”), between the Authority as lessor and the City as lessee, and recorded concurrently 
herewith. Under the Lease, the City is obligated to pay annual lease payments (the “Lease 
Payments”) to the Authority in consideration of such lease. 

 
2. The Authority wishes to assign its rights under the Lease, including but not limited 

to its right to receive and enforce the Lease Payments, to the Assignee for the purpose of 
providing the funds required to fund a working capital deficit for the City’s General Fund. 

 
A G R E E M E N T :  

 
In consideration of the material covenants contained in this Assignment Agreement, the 

parties hereto hereby formally covenant, agree and bind themselves as follows: 
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SECTION 1.  Defined Terms.  All capitalized terms not otherwise defined herein have the 
respective meanings given those terms in the Lease. 

 
SECTION 2.  Assignment.  The Authority hereby assigns to the Assignee all of the 

Authority’s rights under the Lease (excepting only the Authority’s rights under Sections 5.11, 
7.03 and 8.04 of the Lease) (the “Assigned Rights”), including but not limited to: 

 
(a) the right to receive and collect all of the Lease Payments from the City 

under the Lease, 
 
(b) the right to receive and collect any proceeds of any insurance maintained 

thereunder with respect to the Leased Property, or any eminent domain 
award (or proceeds of sale under threat of eminent domain) paid with 
respect to the Leased Property, and  

 
(c) the right to exercise such rights and remedies conferred on the Authority 

under the Lease as may be necessary or convenient (i) to enforce payment of 
the Lease Payments and any amounts required to be applied to the 
prepayment of the Lease Payments, or (ii) otherwise to protect the interests 
of the Assignee in the event of a default by the City under the Lease, which 
rights and remedies may be exercised by the Assignee. 

 
The assignment made under this Section 2 is absolute and irrevocable, and without 

recourse to the Authority. 
 
SECTION 3.  Acceptance.  (a) The Authority hereby acknowledges that the Purchase Price 

has been paid by the Purchaser. 

(b) The Authority, for good and valuable consideration, the receipt of which is hereby 
acknowledged, does hereby sell, assign and transfer to the Purchaser, irrevocably and absolutely, 
without recourse, all of its right, title and interest in and to the Lease Agreement, including, 
without limitation, the right to receive the Lease Payments to be paid by the City under and 
pursuant to the Lease Agreement; provided, however, that the Authority shall retain the rights 
under the Lease Agreement to indemnification and payment for any costs and expenses. This 
assignment is irrevocable and absolute and is immediately effective. 

(c) The Assignee hereby accepts the assignments made herein for the purpose of 
securing the payments due under the Lease to, and the rights under the Lease of, the Authority. 

 
SECTION 4.  Consideration; Deposit of Funds.  In consideration of the assignment to the 

Assignee of the Lease Payments and certain other rights of the Authority under Section 2, the 
Assignee hereby agrees to deposit the amount of $3,500,000 with the General Fund. 

 
SECTION 5.  Representations.  (a) The Authority represents and warrants to the Assignee 

that: 
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(i)  Enforceability of Assignment Agreement.  The Authority has the power, 
authority, and legal right to execute, deliver and perform this Assignment Agreement, 
and this Assignment Agreement is a valid, binding, and enforceable obligation of the 
Authority, except as such enforceability may be limited by bankruptcy, insolvency or 
other laws affecting creditors’ rights generally and by the application of equitable 
principles; and 

(ii)  Marketable Title.  Good and marketable title to the rights assigned hereunder 
has been duly vested in the Assignee free and clear of any liens, security interests, 
encumbrances or other claims other than the rights of the City under the Lease, and the 
Authority has not assigned or transferred any of the rights assigned hereunder or any 
interest in the rights assigned hereunder to any party other than the Assignee. 

(iii) Neither the execution and delivery of this Assignment Agreement, nor the 
fulfillment of or compliance with the terms and conditions hereof, nor the consummation 
of the transactions contemplated hereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the 
Authority is now a party or by which the Authority is bound. 

(b) Each of the City and the Authority acknowledges and agrees that the Purchaser is 
acting and has acted solely as lender for its own loan account and not as a fiduciary for the City 
or the Authority and is not acting as a broker, dealer, municipal advisor or municipal securities 
underwriter in connection with the execution or delivery of the Lease Agreement, or this 
Assignment Agreement or any documents relating thereto. 

SECTION 6.  Covenants.  (a)  Nonimpairment of Lease.  The Authority agrees that it 
(1) shall not have any right to amend, modify, compromise, release, terminate or permit 
prepayment of the Lease, and (2) shall not take any action that may impair the payment of Lease 
Payments or the validity or enforceability of the Lease. 

(c) Lease Payments.  If the Authority receives any Lease Payments, then the 
Authority shall receive such payments in trust for the Assignee and shall immediately deliver the 
same to the Assignee in the form received, duly endorsed by the Authority for deposit by the 
Assignee. 

SECTION 7.  Restriction on Transfers.  The Assignee shall not have the right to assign, 
transfer or convey the Lease or any interest therein or portion thereof. 

SECTION 8. Expenses. The fees and disbursements of Special Counsel, the fees and 
disbursements of the financial advisor to the City or the Authority, fees of Assignee’s Counsel 
and other miscellaneous expenses of the City or the Authority incurred in connection with the 
offering and delivery of the Lease shall all be the obligation of the Authority.  The Assignee shall 
not have any responsibility for any expenses associated with the Lease, including, but not limited 
to, the expenses identified above as the obligation of the Authority. 

 
SECTION 9.  Release and Indemnification.  The City shall, to the extent permitted by law, 

indemnify and save the Assignee, and its respective officers, agents, directors and employees, 
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harmless from and against all claims, losses, liabilities, costs, expenses and damages, including 
legal fees and expenses, arising out of (a) the use, maintenance, condition or management or 
operation of, or from any work or thing done on, the Leased Property by the City, including 
injury or damages to any persons or property arising therefrom, (b) any breach or default on the 
part of the City in the performance of any of its obligations under the Lease Agreement, or (c) 
any act of negligence of the City or the Authority or of any of their agents, contractors, servants, 
employees or licensees with respect to the Leased Property. No indemnification is made under 
this Section for willful misconduct or negligence by Assignee or its officers, agents, directors or 
employees. The provisions of this Section shall continue in full force and effect, notwithstanding 
the termination of the Term of the Lease Agreement for any reason. 

 
SECTION 10.  Conditions to Assignee Performance.  The Assignee hereby enters into this 

Assignment Agreement in reliance upon its own due diligence and the representations and 
warranties of the City contained herein and the representations and warranties to be contained in 
the documents and instruments to be delivered on the Closing Date and upon the performance by 
the City and the Authority of their respective obligations both on the Closing Date.  Accordingly, 
the obligations of the Assignee under this Assignment Agreement to purchase and to accept the 
assignment of Lease hereunder shall be subject, at the option of the Assignee, to the accuracy in 
all material respects of the representations and warranties of the City contained herein as of the 
date hereof, to the accuracy in all material respects of the statements of the officers and other 
officials of the City and the Authority made in any certificate or document furnished pursuant to 
the provisions of the Lease Agreement or hereof, to the performance by the City and the 
Authority of their respective obligations to be performed hereunder and under the Lease 
Agreement, at or prior to the Closing Date, and also shall be subject to such additional legal 
opinions, certificates, proceedings, instruments and other documents as counsel to the Assignee 
or the Assignee  may reasonably request to evidence the truth and accuracy, as of the Closing 
Date, of the representations contained herein and the due performance or satisfaction by the City 
at or prior to such time of all agreements then to be performed and all conditions then to be 
satisfied. 

 
SECTION 11.  Execution in Counterparts.  This Assignment Agreement may be executed 

in any number of counterparts, each of which is an original and all together constitute one and 
the same agreement.  Separate counterparts of this Assignment Agreement may be separately 
executed by the Assignee, the Authority and the City, both with the same force and effect as 
though the same counterpart had been executed by the Assignee, the Authority and the City. 

 
SECTION 12.  Binding Effect.  This Assignment Agreement inures to the benefit of and 

binds the Authority and the Assignee, and their respective successors and assigns, subject, 
however, to the limitations contained herein. 

 
SECTION 13.  Fees and Costs.  The Authority agrees to pay, or cause the City to pay all 

fees and costs relating to this Assignment Agreement, the Lease Agreement and any related 
transactions including financial advisory fees, Bond Counsel fees, fees of the Assignee’s counsel 
or any other fees and costs in connection with this transaction. 
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SECTION 14.  Governing Law.  This Assignment Agreement is governed by the laws of 
the State of California. 

 
 

[Signatures on following page.] 
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IN WITNESS WHEREOF, the parties have executed this Assignment Agreement by 

their duly authorized officers as of the day and year first written above. 
 
 

CALEXICO PUBLIC FINANCING 

AUTHORITY 
 
 
 
By:    

Joong S. Kim, Mayor 
 

 
 
 
CITY OF CALEXICO, WASTEWATER 
ENTERPRISE FUND, as Assignee 
 
 
 
By:    

Joong S. Kim, Mayor 
 

 
 
 
CITY OF CALEXICO, as City 
 
 
 
By:    

Joong S. Kim, Mayor 
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A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________________) 

 
 
 

On _________________________, before me, ________________________________, Notary 
Public, personally appeared _____________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
 
Signature __________________________________ (Seal) 
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A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________________) 

 
 
 

On _________________________, before me, ________________________________, Notary 
Public, personally appeared _____________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
 
Signature __________________________________ (Seal) 
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A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________________) 

 
 
 

On _________________________, before me, ________________________________, Notary 
Public, personally appeared _____________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
 
Signature __________________________________ (Seal) 
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APPENDIX A 
 

DESCRIPTION OF THE LEASED PROPERTY 
 
 
 

For APN/Parcel ID(s): 058-445-001-000 
Block 24 and the North 220 feet Block 27, of the Townsite of Calexico, in the City of 
Calexico, County of Imperial, State of California, according to amended Map No. 911 on 
file in the office of the County Recorder of San Diego County, a copy of said map being 
on file in the office of the County Recorder of Imperial County. 


