AGENDA STAFF REPORT

August 18, 2015
TO: Mayor and City Council

APPROVED BY: Richard Wéme,’ City Manager
Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
. Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 475
& 477 Cesar Chavez Boulevard, Calexico, California (APN 058-400-
012) for the Purposes of the Cesar Chavez Boulevard Improvement
Project.

Recommendation:

Adopt Resolution No. 2015-40 finding that the public interest and necessity require the
acquisition of various portions of real property located at 475 & 477 Cesar Chavez
Boulevard, Calexico, California (APN 058-400-012) ("Property”™), for the purposes of
widening and improving Cesar Chavez Boulevard, pursuant to the proposed Cesar
Chavez Boulevard Improvement Project (“Project”).

Background:

In order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and attempt to acquire property to accommodate the
Project. ‘Pursuant to applicable requirements of law, the City had the property interests
it proposes to acquire appraised. Those appraisals resulted in an offer letter being sent
to the property owners pursuant to Government Code § 7267.2.

Staff has attempted to undertake negotiations with the property AGENDA
owners, but to date has not been able to secure a final agreement for ITEM
transfer of the Property by way of negotiated agreement. Staff will
continue to pursue discussions with the property owners, regardless of '
the City Council’s action with respect to the proposed resolution of : ‘ :
necessity this evening, in an attempt to reach mutually agreeable

terms for such a negotiated transfer.




Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 1245.210, ef seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two-thirds majorlty, or
four afflrmatlve votes of the members of the City Council.

The California Eminent Domain Law provides the flndlngs that must be made ina
resolution of necessity. These are: :

1. That the public interest and necessity require the project for which the
‘ property is proposed to be acquired;

2. That the project is planned in a manner that will create the greatest publlc
good and the Ieast private injury;

3. That the property proposed to be acquired is necessary for the prOJect
and

4. That the offer requrred by Government Code § 7267 .2 has been made o
the owner of record.

In addition, City Council is being asked to make the finding that the City has met all
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to appear and be heard
on the matters encompassed within the resolution affecting their property. ' As required
by the California Eminent Domain Law, the property owners were given notice of the
City’s consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken- all required steps and met all
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. As of the date of writing this report, the property owner
has not contacted the City to inform it that he/she desires to be heard at the mesting.

The facts supporting the various findings included within the resolution of necessity are
recited in more detail in the text of the resolution itself. Generally, the public interest
and necessity require the Project, in that the Project is designed to relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible with the greatest public good and least private injury, in that




the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the -
project will involve road widening, along with the instaliation of a public sidewalk and
drainage lmprovements This W|II enhance the utility of the area and help improve traffic
0|rcu1at|0n :

On August 10, 2015 the Plannmg Commission of the City of Calexico determined that
the City's purchasing of the Property is consistent with the City’'s General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resolution. If the resolution is passed, City Staff and Special Counsel will proceed to
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If City Council does not pass the resolution; the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) de01de not to |mplement the Project, or {iii) prov;de alternative direction
to Staff.

Based on all the fofegoing, and on the matters recited in more detail in the resolution
itself, City staff requests that the City Council adopt Resolution No. 2015-40.

Flscal Impact

The eminent domain proceedlngs will uitimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267.2 offer. The
City's independent appraisal valued the property interests at $61,800.00 as of

February 18, 2015. ‘Additional costs will be incurred in legal fees, appraisal fees and
court costs relating to the initiation of eminent domain proceedings if the Resolution is
approved and the matter proceeds to court. ‘

Enwronmenta] Ana|y5|s

The environmental impacts of the PrOJect were rewewed in connectlon with the
Mitigated Negative Declaratlon for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

Coordinated With:

None.



Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of Portions
of Property Located at 475 & 477 Cesar Chavez Boulevard, Calexico, California (APN
058-400-012) for the Purposes of the Cesar Chavez Boulevard Improvement Project.

2. Letter to Jose and Martha Rodriguez Re: Notice of Hearing Re: Adoption of
Resolution of Necessity to Acquire Property by Eminent Domain (California Code of
Civil Procedure Section 1245.235).

3. Letters to Jose M. Rodriguez and Martha S. Rodriguez Re: Offers for Acquisition
by City of Calexico (Government Code Section 7267.2 offer letters).
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RESOLUTION NO. 2015-40

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 475 & 477 CESAR CHAVEZ
BOULEVARD, CALEXICO, CALIFORNIA (APN 058-400-12)
FOR THE PURPOSES "OF THE CESAR CHAVEZ
BOULEVARD IMPROVEMENT PROJECT.

WHEREAS, The City of Calexico (“City”) has been investigating the potential
acquisition of various portions of real property located at 475 & 477 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-012) (“Property”™), for the purpose of accommaodating public
roadway improvements consistent with the circulation element of the General Plan of the City.

WHEREAS, after no less than fifteen (15) days written notice to the owners of the
Property referenced above, and more specifically described and: depicted in Exhibits “A-17, “A-
2,” “A-3,” and “B”, which legal descriptions and depictions are incorporated herein by reference,
the City Council of the City of Calexico, on August 18, 2015, held a hearing for the purposes of
allowing the récord owners of such property reasonable opportunity to appear and be heard
regarding the City’s identification of the “Project”, and on the following matters:

A. Whether the public interest and necessity require the Project;.

B.. Whether the Project is plénned or located in a manner which is most compatible
with the greatest public good and the least private injury;

Whether the Property proposed to be acquired is necessary for the Project; and

D. Whether the offer required by Government Code § 7267.2 had been g'ﬁfen to the
owners of record;

and whether the City had propetly exercised all of its statutory responsibilities and duties
antecedent to the exercise of eminent domain against the Property, including review under
CEQA,; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Project (“Project”); and '

WHEREAS, the Project for which the Property to be acquired was reviewed under
applicable environmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 ef seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows:

SECTION 1. The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The Property to be acquired is located on Cesar Chavez Boulevard,
Calexico, California (APN 058-400-012). The portions of Property the City secks to acquire,
and the Property interests sought, consist of the following:

A, A fee simple title to approximately 2,988 square feet of the Propeity, as more
specifically described in Exhibit “A-1” and depicted in Exhibit “B” hereto.

B. A slope easement consisting of approximately 256 square feet, as more
specifically described in Exhibit “A-2" and depicted in Exhibit “B” hereto.

The slope easement shall consist of the interest described below:

The slope easement is an nonexclusive easement which permits City of Calexico,
its officers, agents, employees, and contractors, to enter upon, occupy and pass
over the slope easement area more specifically described in the legal description,
attached as Exhibit “A-2" and to use equipment and material thereon whenever
necessary for the purpose of constructing, reconstructing, maintaining, repairing,
reconfiguring, changing the grade of, changing the size of, adding to, -or
removing, using, inspecting, -operating or repairing from time to time a slope,
together with the right to enter upon and use such land adjoining said easement as
is reasonably necessary for ingress and egress to access the easement for said
purpose. The right to maintain landscaping within the slope easement area is
reserved to the underlying fee owner to the extent such landscaping does not
interfere with the City’s rights herein defined and do not interfere with the
continued integrity of the slope. Any and all access at the location of existing
driveways within ithe slope easement area providing vehicular and pedestrian
access between the targer parcel of property of which the slope easement area is a
part and surrounding roads shall be preserved/maintained.

C. A temporary consfruction casement consisting of approximately 492 square feet,
as more specifically described in Exhibit “A-3" and depicted in Exhibit “B”
hereto.

The temporary construction easement shall consist of the interests described
below:

2284/022508-0067 .
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The temporary construction is a nonexclusive easement which permits City of
Calexico, its officers, agents, employees, and contractors, to enter upon, occupy,
and pass over the temporary construction casement area more specifically
described in the legal description, aftached as Exhibit “A-3” as deemed
reasonably necessary for all purposes incidental to the Project. The temporary
construction easement shall include the right to perform within the temporaty
construction easement arca, any necessary excavation, - grading, earth fill,
compaction, installation of concrete forms, landscaping, irrigation, utility, and
sign relocation, accommodation of private drainage facilities, and deposit of tools,
equipment, and material for all such necessary activities which are reasonably
incidental to the work being pexformed on sald property in connection w1th the
Project. :

The temporary construction easement shall not include the right to store any
materials or park any vehicles which are not incidental to the work to be
performed on site in connection with the Project, nor to block all vehicular access
to the larger parcel of property of which the temporaty construction easement area
is a part, nor exercise the uses of the easement outside of the temporary
construction easement area. :

The rights granted hereunde1 shall commence fourteen (14) days after written
notification to the property owner of the commencement of construction of’ the
project and shall continue in full force and effect until written notice to the owner
of record that the temporary construction easement is no longer needed by the
City, or twelve (12) months after notice of the initiation of the temporary
construction easemeént, whichever is earlier. Upon termination of the temporary
construction easement, the temporary construction easement area shall be restored
to a condition that is as functionally equivalent as is practicable to its condition
prior to the commencement of the work, consistent with the Project as de31gned
and as to be constructed :

SECTION 3. The public interest and necessity require the Project, in that the Pro;ect is
designed to relieve regional traffic congestion and improve the capacity of the street. :

SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or ‘impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation of a public sidewalk and drainage
improvements.: This will enhanee the utility of the area and help improve trafﬁc circulation.

SECTION 5. The Pioperty is necessary for the proposed Pro;eet in that the 1oadway
widening must occur on ploperty immediately adjacent to the existing roadway.
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SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letter dated May 6,
2015. Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in securing the necessary property interests outside of
more formal proceedings. :

SECTION 7. If and to the extent any portion of the Property is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 ef seq.

SECTION 8. The environmental impacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013,

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402, Alternatively, the City Council determines that the
provisions. of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street w1den1ng Project pursuant to subdivision (a) of that section.

SECTION 10. The law ﬁlm of Rutan & Tucker LLP is he1 eby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon. Said attorneys are specifically authorized to take whatever steps
and/or procedures are available to them under the eminent domain law of the State of California.

THE FOREGOING RESOLUTION WAS CONSIDERED PASSED AND APPROVED
this 18th day of August 2015 by the following vote:

:AYES:
NOES:
ABSTAIN:

ABSENT:
CITY OF CALEXICO

MAYOR, CITY OF CALEXICO

ATTEST:

CITY CLERK
CITY OF CALEXICO

2284/022508-0007 4
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EXHIBIT "A-1"

FEE ACQUISITION
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTIGULARLY DESCRIBED ‘AS
FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT:; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'69" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°2431” EAST 10.00 FEET TO THE NORTHEAST CORNER OF LAND PER
DEED TO ALEXANDER F. ROMERO AND GRACIELA FERNANDEZ DE ROMERO
RECORDED MAY 20, 1976 IN BOOK 1387 AT PAGE NO. 441 OF OFFICIAL
RECORDS, SAID POINT BEING THE TRUE POINT OF BEGINNING;

1. THENGE CONTINUING ALONG SAID EASTERLY LINE SOUTH 00°24'31" EAST
149.49 FEET TO THE SOUTHEAST CORNER THEREOF,

2. THENCE ALONG THE SOUTHERLY LINE OF SAID LOT SOUTH 89°35'29” WEST
19.98 FEET;

3. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24°31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 18.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY,

4. THENCE NORTHERLY ALONG THE ARG ‘OF SAID GURVE THROUGH A
CENTRAL ANGLE OF 20°56811" A DISTANCE OF 6.58 FEET TO THE
NORTHERLY LINE OF LAND PER SAID DEED;

5. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'59" EAST 21.16 FEET
TO THE TRUE POINT OF BEGINNING;

AREA = 2 988 SQUARE FEET, MORE OR LESS
SEE EXHIBIT ‘B ATTACHED AND BY THIS REFERENGE MADE A PART HEREOQF,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1683, ZONE 6, MULTIPLY
DISTANGES SHOWN BY 0.89997580 TO OBTAIN GROUND DISTANCES.

SIGNATUREMWW /‘ZH-‘/[ s~ H 02 2018
MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A-2"

SIL.OPE EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 28, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS!

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT: THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 150.48 FEET TO THE SOUTHEAST CORNER THEREOF;
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SOUTH 89°35'29" WEST
19.98 FEET TO THE TRUE POINT OF BEGINNING;

1. THENGE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 88°35728" WEST
1.71 FEET,

o THENGE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 16.29-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY;

3. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A

GCENTRAL ANGLE OF 23°15'11" A DISTANCE OF 6.61 FEET TO THE

NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRAGIELA FERNANDEZ DE ROMERO REGORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NO. 441 OF OFFiCIAL RECORDS -

4. THENGE ALONG SAID NORTHERLY LINE NORTH 89°33'59" EAST 1.85 FEET TO
THE BEGINNING OF A NON-TANGENT 18,00-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 68°39'18"
EAST;

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 20°56'11" A DISTANGE
OF 6.58 FEET,

6. THENCE SOUTH 00°24'31" EAST 143.05 FeET TO THE TRUE POINT OF
BEGINNING;

AREA = 256 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOQF.
THE BEARINGS AND DISTANCES USED !N THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6., MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE M/MM A lef g 402015
DATE

MICHAEL A. HAVENER
PLS 7354
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EXHIBIT "A-3"

TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRAGCT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'8¢9" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 150.49 FEET TO THE SOUTHEAST CORNER THEREOQOF,;
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SQUTH 89°35'28" WEST
21.69 FEET TO THE TRUE POINT OF BEGINNING;

1 THENGCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
3.29 FEET,;

5. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 13.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY,

3 THENGCE NORTHEKLY ALONG THE ARG OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 290°38'32" A DISTANGE OF 6.73 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRACIELA FERNANDEZ DE ROMERO RECORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NO. 441 OF OFFICIAL RECORDS;

4. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'5¢" EAST 3.66 FEET TO
THE BEGINNING OF A NON-TANGENT 16,28-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 66°2018”
EAST, ,

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHERLY ALONG THE ARG OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 23°15"11" A DISTANCE OF 6.81
FEET, _

6. THENCE SOUTH 00°24'31" EAST 143.05 FEET TO THE TRUE POINT OF
BEGINNING;

AREA = 492 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED [N THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANGES SHOWN BY 0.99997580 TO OBTAIN GROUND D

SIGNATURE WW M@LW Y- gir{_éoir

MICHAEL A. HAVENER
PLS 7354
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1 % Joseph Larsen
Direct Dial: (714) 641-3418
RUTAN & TUCKER, LLP E-mail; jlarsen{drutan.comm

July 31, 2015

VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND FIRST CLASS MAIL

Jose and Martha Rodriguez
PO Box 460535
Escondido, CA 92046-0535

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As you are aware, the City of Calexico (“City”) has made an offer to purchasc a portion of
the property located at 475 Cesar Chavez Boulevard in the City of Calexico, Imperial County,
California (APN 058-400-012) (“Site”), as part of its planning efforts in connection with the
proposed road widening at Cesar (Chavez Boulevard (the “Proposed Project™).

You are hereby notified that at 6:30 p.m. on August 18, 2015, or as soon thercafter as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council will consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is more particularly described and depicted in Bxhibits A-
1, A-2, A-3, and B, each attached hereto and referred to herein as the “Subject Property,” through
eminent domain proceedings.

You have the right to appear and be heard before the Cily Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the Proposed Project;

b. Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

c. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

611 Anion Blvd., Suite 1400, Costa Mesa, CA 82626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714.641.5100 | Fax 714.546.9035 2284/022508-0002
Orange County | Pafo Alto | www.rutan.com 36913721 807029015
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d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basts for the amount
established as just compensation, was made to the owner or owners of record;

e. Whether the City has statutory authority to acquire the subject property by
eminent domain; and -

f, Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject property by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Imptrovement

Project.

If you wish to appear at the hearing and be heard on the matters referred to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed. The date of the mailing of this nofice is set forth above.

PLEASE NOTE: Failure to file a written request to appear and be heard will result
in a waiver of the right to_appear and be heard. The City is not obligated to give an
opportunity to. appear and be heard to any person who fails to file a written request.

If the Resolution of Necessity is adopted and you intend to challenge in court any of the
fssues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited to raising only those issues and relying only upon such testimony
and other information and evidence that is presented to the City Council prior to or at the hearing,
Notwithstanding the foregoing, your election to not appear at the Resolution of Necessity hearing
will not be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

2284/022508-0002
8691372.1 a07/20/15
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mount of just compensation to be paid,

Superior Court. If you and the City do not agree on the a
determined by the Court or a jury.

you have the legal right to have the compensation amount
Sincerely,
RUTAN & TUCKER, LLP
Ay A——
4

J h Larsen

Attachments

oo Mark Austin

2284/022508-0002
2601372.1 a07/29/15




EXHIBIT "A-1"

FEE ACQUISITION
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED ‘AS
FOLLOWS:

COMMENGCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH §9°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 10.00 FEET TO THE NORTHEAST CORMER OF LAND PER
DEED TO ALEXANDER F. ROMERO AND GRACIELA FERNANDEZ DE ROMERO
RECORDED MAY 20, 1976 IN BOOK 1387 AT PAGE NO. 441 OF OFFICIAL
RECORDS, SAID POINT BEING THE TRUE PQINT OF BEGINNING;

1. THENGE CONTINUING ALONG.SAID EASTERLY LINE SOUTH 00°24'31" EAST
149.49 FEET TO THE SOUTHEAST CORNER THEREOF;

2. THENCE ALONG THE SOUTHERLY LINE OF SAID LOT SOUTH 89°35'29" WEST
19.98 FEET;

3. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'317 WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 18.00-FOOT RADIUS CURVE.
CONCAVE SOUTHWESTERLY;

4, THENCE NORTHERLY ALONG THE ARC ‘OF SAID GURVE THROUGH A
CENTRAL ANGLE OF 20°56'11" A DISTANCE OF 6.58 FEET TO THE
NORTHERLY LINE OF LAND PER SAID DEED;

5 THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'659" EAST 21.16 FEET
TO THE TRUE POINT OF BEGINNING;

AREA = 2,988 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTACHED AND BY THIS REFERENGE MADE A PART HEREQF,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATUREMA»W A‘H{W Hepz.- 2015
MICHAEL A. HAVENER DATE
PS5 7354




EXHIBIT "A-2"
SLOPE EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 N THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT: THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 88°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14: THENGE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 159.49 FEET TO THE SOUTHEAST CORNER THEREOF,
THENGCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SOUTH 89°35'29" WEST
19.98 FEET TO THE TRUE POINT OF BEGINNING;

1. THENGE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35:20" WEST
1.71 FEET,

5 THENGE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 16.29-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY;

3. THENGE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°15'11" A DISTANCE OF 6.61 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRAGIELA FERNANDEZ DE ROMERQO REGORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NO. 441 OF OFFICIAL RECORDS

4. THENGE ALONG SAID NORTHERLY LINE NORTH 89°33'59” EAST 1.85 FEET TO
THE BEGINNING OF A NON-TANGENT 18.00-FOOT RADIUS CURVE GONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 68°3918"
EAST;

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHEASTERLY ALCNG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 20°56'11" A DISTANGCE
OF 6.58 FEET,

6. THENCE SOUTH 00°24'31" EAST 143.05 FEET TO THE TRUE POINT OF
BEGINNING;

AREA = 256 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6, MULTIPLY
DISTANCES SHOWN BY 0.89997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WM Al pr—_ 1

MICHAEL A. HAVENER
PLS 7354




EXHIBIT "A-3"

TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICG, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
37 OF FINAL MAPS RECORDED MARCH 28, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SQUTH 00°24'31" EAST 150.49 FEET TO THE SOUTHEAST CORNER THEREOQF,
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SOUTH 89°3520" WEST
2169 FEET TO THE TRUE POINT OF BEGINNING;

1 THENGE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
3.29 FEET;

2. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 13.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY,

3. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THRCOUGH A
CENTRAL ANGLE OF 29°3832° A DISTANGE OF 873 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRACIELA FERNANDEZ DE ROMERO REGORDED MAY 20, 1976 IN BCOK 1387
AT PAGE NO. 441 OF OFFICIAL RECORDS;

4. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'59" EAST 3.66 FEET TO
THE BEGINNING OF A NON-TANGENT 16.29-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 66°20'18”
EAST; _

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 23°15"1" A DISTANCE OF 6.61
FEET,

8. THENCE SOUTH 00°24'31" EAST 143.05 FEET TO THE TRUE POINT OF
BEGINNING;,

AREA = 492 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1083, ZONE 6. MULTIPLY
DISTANGES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES. ...

SIGNATURE WW %HULW -L/~ol§;%éor§“
D

MICHAEL A. HAVENER
PLS 7354
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1 t » WU 4400 Auburn Boulevard; Suite 102.
- BENDER . Sacramento, GA 95841

main:G16:978:4900 » frxx: 916.978.4904.

! | ROSENTHAL, Inc. _ | wnbondorosnteson

"CONIVIERCIAL VALUATION AND RIGIT (F WAY 'SERVICES

Jose M. RodriqueZ and Martha 8. Rodriduez K
P.0. Box 460533
‘Escondido; GA 92046

Subject: Cesar Chavez Blyd. Imgprovement Projiet — City of Calexico - Offet to Purchdse

‘é%_é_gsfSOr'S’PatCél No: 058-400-012 — Tocated at 475 & 477 Cesar-Chavez Blvd, Calexico,

Dear M. & Ms: Rodiiquez:

The City of Calexico is planning the Cesar Chavez Project located along Cesar Chavez Blvd,
betwesn: State Rote 98 and West 2 Strest; Calexico, CA. Construction of this project will
requite the purchase:of a portion of your property located in the project area. The proposed
acquisition consists a fee interest comprised of 2,988 ST, a permanent slope:casement of 256+
SF,and a temporary construction easement-of 492+8F,

The City of Calexica has retained Bender Rosenthal fne: to valiie and acquire the réal property
intérests. Accorditgly, the City has-established just Compensation, and hefeby makes an-offer of

$61,900,00 to acquire the necessary interests required for the Project, The following documents
constitute the City’s formal offerregarding the proposed acquisition:

{ Stimmary Statement Relating to Putchase of Real Property of an Interest Therein
2. Statement and Summary for. Basis:of Appraisal
3, Signing Instructions for Owner

4, Grant Deed

3, Peimarient Slope Basement

6. Temporary Construction Easement

7. Purchase Agreement:(2 copies)

8. Federal W-9:Form:

9, Preliminary Title Repott

10. Acquisition Brochure

11. Title VI Information Pamphlet:

1 afi happy to answei any questions youmay have regarding this matter. If you find the offer
acceptable, please sign and vetirn the decuments in accotdance with the Signing Instructions: 1
have included a self-addressed stamped envelope for your convenience: Copies of the documents,
are-enclosed for your files. ’ |

‘When you teceive this letter, please contact e at (916) 978-4900.0r(916) 212:1203 or
detyl.neal@sbeglobal.net. Tlook forwatd to working with you.

Deryl. Neal \
Right of Way Consultant




CITY OF CALEXICO (CITY) _
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title 111-of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or each tenant owning improvements on said property be provided with a summary of the appraisal of the real
property or interest therein, as well as the following information:

1. You are entitled to receive full payment prior fo vacating the real property being purchased, unless either you have heretofore
' walved such entitlement, or CITY has obtained a pre-judgment order for possession from the court in an eminent domain
action. Prior to receiving an order for possession, CITY mmst deposit with the State Treasurer the full amount of anticipated
just compensation for the property, as reflected in the enclosed Statement and Summary of Basis for Appraisal. You will be
entifled to withdraw the deposited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property. You are not required to pay recording fees, transfer taxes, or the pro rata portion of
real property taxes which are allocable to any period subsequent to the passage of title or possession.

2. CITY will offer to purchase any remnants considered by CITY to be uneconomic units which are owned by you or, if
applicable, occupied by you as a tenant and which are contiguous to the land being conveyed.

3. Al buildings, structures, and other improvements affixed to the land described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a tenant are being conveyed unless other
dispesition of these improvements has been made. The interest to be acquired is a fee interest comprised of 2,988+ S, a
permanent slope easement of 2564 SF, and a temporary construction easement of 492+5F, and is depicted on the attached

map.
4. The fair matket value of the property being purchased is based upon an appraisal which is enclosed; and

3 Represents the full amount of the appraisal of just compensation for the real propety interest to be purchased.

b. Is not less than the approved appraisal of the fair market value of the property;

c. Disregards any decrease or increase in the fair market value of the real property to be acquired prior to the date of
valuation caused by the public improvement for which the property is to be acquired or by the likelihood that the
property would be acquired for such public improvement, other than that due to physical deterioration within the
reasonable control of the owner or oceupant; and

d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entifled to receive under agreement with the CITY.

5. Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY

will pay for the actual reasonable costs up to $5,000 for an owner obtained appraisal.

a. You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY will
not be a party to the contract,

b. The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).

c. Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400
Aubutn Blvd, Suite #102, Sacramento, CA 95841. A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbursement request. The costs must be
reasonable and justifiable.

6. The owner of a business conducted on a property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the loss of goodwill. Entitlement is
contingent upon the business owner’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and
1263.520 of the Code of Civil Procedure.

T If you ultimately elect to reject the offer, you are entitled to have the amount of compensation determined by a court of law in
accordance with the laws of the State of California.

APN: {58-400-012
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Cesar Chavez Boulevard Improvement Project
Imperial County, Callfornia

Jose and Martha Rodriguez Property

APN: 058-400-012

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the atnount established as compensation by an appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code.
The appraisal was made in accordance with accepted valuation principles, consistent with Californta
valuation law. Every effort has been made to conform to the Standards of Professional Practice of the
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the
Appraisal Foundation’,

BASICPROPERTY DATA

OWNER OF RECORD: Jose M. Rodtiguez and Martha 8. Rodriguez, hosband and
wife as joint tenanis (According to the Stewart Title
Company Prefiminary Title Report, dated November 26,
2014).

ASSESSOR PARCEL NUMBERS: 058-400-012

PROPERTY LOCATION: 475, 477 Cesar Chavez Boulevard
Calexico, California 92231

PROJECT: Cesar Chavez Boulevard Improvement Project

DATE PROPERTY ACQUIRED

BY OWNER: Based on review of public records, Jose and Martha
Rodriguez have owned this property for over 5 years.

HIGHEST AND BEST USE: As Vacant: Hold for future industrial development
As Improved: Continued use as a light industrial building

APPLICABLE ZONING: IR: Industrial Rail Served

GENERAL PLAN DESIGNATION: I: Industrial

PROPERTY RIGHTS PROPOSED
TO BE ACQUIRED: Fee Acquisition, Permanent Easement Acquisition (Slope
Easement) and Temporary Construction Easement

The Appraisal Instifufe is a national organization of appraisers that self-regulates its members, and Stephen M. Patent is a
designated Member of the Appraisal Institute (MAT). A Member must adhere to the Institute's ethics code and standards. The U.S,
congress has tasked the Appraisal Foundalion fo set standards and procedures with which state-certified appraisers must comply
when appraising property interests involved in fedorally-regulated transactions.

BRI 14-153 l
BENDER ROSENTHAL, INC,




Cesar Chavez Boulevard Improvement Project
Imperial County, Callfornia

Jose and Martha Rodriguez Property

APN: 658-400-012

SIZE OF PROPOSED ACQUISITION

-
Larger Parcel 1.28+ Acres (55,756+ SF)
FFee Acquisition 0.07+ Acres (2,988+ SF)
Remainder Parcel 1.21+ Acres (52,768% SF)
Permanent Slope Easement 0.01£ Acres (256% SF)
Temporary Construction Easement (TCE} 0.01+ Acres (492+ SF)
Source: Plat Maps provided by Client and Assessor Records -

DATE OF THIS VALUATION: April 21, 2015

DATE OF REPORT: April 22, 2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

The proposed project includes a partial fee acquisition of 5% of the subject Jarger parcel. The proposed
acquisition and construction in the manner proposed will leave only one remainder in the after condition,
which will be 1.214 Actes. Currently the subject property has two (2) driveway entries level with the street
along Cesar Chavez Boulevard. However, according to the 100% design plans, only 1 curb-cut and
driveway entrance will be constructed, which will be located at the southeast corner of the parcel. Thus,
there will be a loss in accessibility to the larger parcel,

Also the fee acquisition area and the permanent slope easement area will also cause all of the 8 parking
spaces adjacent the front office/showroom to be eliminated. There are no plans for any parking along Cesar
Chavez Boulevard, or any replacement parking for these two front commercial units. According to the
owner, these two commercial units will no longer be feasible for commercial uses. As such, the remainder
will be confined as an industrial building with 24 industrial units, given the commercial units will no longer
be viable. :

We considered issues with the parking and access to the remainder parcel and given the highest and best
use consideration, we have concluded that the utility and desirability of the parcel will be adversely affected.
A cost estimate to convert (cute) the front offices info industrial warehouses are provided later in the
valuation section under “Costs to Cure”, along with an estimate of severance damage given he the loss of
income of the two commercial units.

The building is impacted by the proposed project; therefore, we first value the subject larger parcel as
improved. The three accepted approaches to value are the Sales Comparison Approach, the Income
Approach (capitalization analysis) and the Cost Approach (reproduction or replacement cost anatysis). The
Sales Comparison approach is utilized and in active markets with sufficient applicable comparables, this
approach is an accurate measure of value that may best reflect market behavior. We utilized the sales
comparison approach for the as improved analysis as well as for the land only. The subject is an income
producing property and similar properties are purchased for their income producing capabilities; therefore,
we developed the Income Approach as well. Sufficient data was available to form a credible opinion of
value utilizing the Sales Comparison Approach and Income Approach. Elements of the Cost approach were
applied to value the site improvements and to develop the Cost to Cure estimate only.

BRI 14-153 2
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Cesar Chavez Boulevard Improvement Project
Imperinl County, California

Jose and Martha Rodriguez Property

APN: 058-400-612

The subject building cutrently has a 46% vacancy, thus an “As Is’ value was arrived at after as stabilized
value was presented in order to reflect rent loss and the costs associated with stabilizing the property.

There are typically three approaches to vatue that may be used in the real property valuation process. They
are the Sales Comparison Apptoach, Income Approach, and Cost Approach. Each approach provides an
indicated value that is reconcifed into a final estimate of value for the subject based on the interests
appraised, the defined objective of the valuation, and the stated definition of value. An appraisal may
include one, two or all three approaches to value based on the data available, the type of property and
appraisal valuation problem. These approaches are used to develop an opinion of value for the “undivided
fee” interest in the larger parcel.

First an overall improvement value was determined for the subject property, using comparable sales data
as well as an income approach to portray the “as is” market value after the deduction of the estimated cost
to stabilize. The information drawn from the sales comparison approach defermined that the subject had a
unit value that ranged from $14.75 per building squate foot to $34.90 per building squate foot. Based on
the comparable data presented and the characteristics of the subject property, we have concluded that the
subject property is approximately $25.00 per building square foot. The income approach comparables
tanged from $0.50 to $1.00 per square foot per month for commercial space, and $0.26 to $0.56 per square
foot per month for industrial space. Based on the characteristics of the subject property including vacancy
and collection loss, operating expenses, rent loss and overall rate comparables, the concluded vafue
determined by the income approach was $687,000 “as is”. Following, a reconciliation of the two
approaches was done to improved “as is” value of the subject property which produced a value of $685,000.

Following the subjects improved value, the land was then extracted by using comparable land sales data by
using the sales comparison approach. The information drawn from the sales comparison approach
determined that the subject had a unit value of land only, which ranged from $1.29 per square foot to $5.59
per square foot. Based on the compatable daia presented and the characteristics of the subject property, we
have concluded that the land value of the subject property is approximately $3.00 per building square foot.
SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estimate of Larger Parcel (Land Only)

55,756 SF X $3.00perSF = $ 167,268

Value of Proposed Fee Acquisition

The property being acquired is valued based on its contributory value as patt of the larger parcel. The project
requires a fee acquisition as described below.

The value of the larger patcel was determined to be $3.00/SF. The value of the fee acquisition is presented
below.

Value of the Land Only:
Land:
Fee:
2,988+ SF X $3.00/8F = $ 8,964
BRI 14-153 3
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Jose and Martha Rodriguez Property

APN: 058-400-012

Site Improvements:

Description of Site Improvements within the Acquisition Area. According to the 100% design plan per
SPPWC STD. Plan NO. 600-3, all utilities such as power poles, water vaults/valves/meters etc., will be
relocated by the project.

Other site improvements included within the fee acquisition area that are subject to damages include:

Asphalt parking lot: 2,988 SF with striping and 8 concrete tire bumpers. A total of 9 spaces estimated based
on 7 existing standard parking spaces plus 1 handicapped space plus 1 asphalt pedestrian area (1 space
wide) providing access te the front door.

The cost derived for the asphalt paving, striping, and concrete tire-stop improvements within the acquisition
atea were obtained from Marshall Valuation Service (Section 66, Page 3; December 2013). All represent
replacement cost new with appropriate current and local multipliers from Section 99. Depreciation
percentages of 50% wete estimated for all improvements based on visual observation. A profit of 15% is
also inctuded to account for the time, management, and risk associated with the installation of the
improvements, The depreciated values in place as shown in the following.

Site Improvements Calculations:

Asphalt paving and striping (including 1 handicap space):

9 spaces (2,988 SF) X $400/space X 1.04 X 1.14 X 1.15 X 50% = $ 2,454
Concrete tire bumpers:

8 bumpers X $8.50 each X 1,04 X 1.14 X 1.15 X 50% = 3 46

Subtotal Site Improvements $ 2,500
Market Value of the Fee Acquisition:

Land % 8,964

Site Improvements $ 2.500

Total $ 11464

Value of the Proposed Permanent Easement Acquisition

The property being acquired is valued based on its contributory value as part of the larger parcel. The
project requires acquisition of a permanent easement. The easement deed language is presented in
the Addenda for reference.

The easement deed language associated with the easement is somewhat restrictive. The property owner
grantor has given up control of the surface and the right fo develop any structure, Given the easement deed
language associated with the easement, the acquisition areas will be valued at 90% of fee.

Market Value of the Proposed Permanent Easement.

Land:
Permanent Slope Easement: _
256+ SF X 90% X $3.00/SF = § 691
BRI 14-153 4
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Jose and Martha Rodriguez Properly

APN: (058-400-012

Total Market Vedue of the Proposed Aequisitions:

Land $ 8,964
Site Improvements $ 2,300
Permanent Slope Easement $ 691
Total $ 12,155

Value of the Remainder Parcel as Part of Larger Parcel

The value of the remainder as part of the larger parcel is its contributory value to the larger parcel.

Value of the Larger Parcel $ 700,000
Less: Acquisitions $ 12,155
Total = $ 487,845

Value of the Remainder Parcel after Acquisition before Considering Benefits

The proposed project includes a partial fee acquisition of approximately 5% of the larger parcel. The
proposed acquisition and construction in the manner proposed will leave only one remainder in the after
condition, which will be 1,21 acres. Currently the subject property has two (2) driveway entries level with
the street. However, according to the 100% design plans, only I curb-cut and driveway entrance will be
constructed, thus the remainder will have a toss in accessibility,

* Further, a total of 8 parking spaces adjacent the two commercial units will be eliminated, because of the fee
acquisition area and the permanent slope easement area. There are no plans for any parking along Cesar
Chavez Boulevard, or any replacement parking for the two commercial units. Given the loss of the parking -
spaces the two commercial units will no longer be feasible for commercial uses, in the after condition. As
such, the two commereial units will need to be converted to an industrial unit.

To determine any potential impact to the remainder due to the loss in commercial rent for the two
commetcial units, the appraiser compared the rent difforentials between the achievable industrial rents and
the commercial rents within the subject property. The indicated loss in rent for the two commercial spaces
is 20% ($0,50 SF to $0.40 SF). With consideration to the loss of income along with the costs to convert
(costs to cure) the two commercial units into industrial units, we have estimated losses accordingly.

Provided the curative measures discussed above are implemented, the Value of the Remainder After
Acquisition, Before Benefits will be calculated using the Income Approach with a 20% rental rate reduction
(from $0.50 to $0.40) for the two commereial units or 3,000+ square feet. The direct capitalization analysis
is provided as follows.

BRI 14-153 5
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Cesar Chavez Boulevard Improvement Profect
Imperial County, California

Jose and Martha Rodriguez Property

APN: 058-400-012

a
Market Rent
Pofential Gross Income " Remable  per Month per
Area SF SF
Commercial Units 3,000 x $o.40 x12mos.  $14,400
Industrial Units 24410 x $0.40 x12mos. $117,168
Total SF 27,410
Total Gross Income ' $131,568
Less: Vacancy & Collection Loss @ 10.60% $13,¥157
Effective Gross Tncome $EL8,411
Annual Annual Cost
Expenses Amount Per SE ool G
Property Taxes & Licenses $7,787 $0.28 0.07
Accounting, Office, etc $5,275 $0.19 0.04
Repairs/M aint/T'rash/Utilities $14,341 $0.52 0.12
M anagement/Reserves $5,000 018 0.04
Insurance/Sesvice Expense 37932 $0.29 0.07
Tolal Expenses $40,335 $147 034 $40,335
Net Operating Income $78,077
Capitalization
' Capitalize @ 11.60% Value Indication $709,787

Rounded $710,060

The concluded “As Stabilized” value in the after condition indicates a value of $710,000, which is an
approximately 4% decrease from the as stabilized in the before condition at $737,000. Therefore, a
diminution in value of the 4% was applied to the concluded value of the remainder as part of the larger
parcel (8672,845) in order to arrive at the value of the remaindet after acquisition, before benefits.

Value of Real Bstate in the after condition
$672,845 X  96% A = $ 645,931

Severance Damages

Based upon the preceding analysis, assuming curative measures are implemented, the proposed acquisition
does adversely impacts the value of the remainder property. The remainder as valued above is compared

to the remainder as part of the Jarger parcel.

Loss in Market Value

Value of the Remainder as Part of the Larger Parcel $ 672,845
Value of the Remainder after Acquisition, Before Benefits 3 645931
Loss in Market Value 5 26914
BRI 14-153 6
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Jose and Martha Roedriguez Property

APN: 058-400-012

The curative measures are discussed further below, and the severance damages are concluded.

Cost to Cure (retrofit)

In the after condition, the office/showroom units with front door entries will no longet be viable without
parking, Thercfore an estimate to convert the commercial units to industrial units with side door entries
has been provided by a Commercial Construction Estimator, Bob Boben. That estimate to convert equals
$22,693. The estimate includes demolition of existing ceilings, doors, and misc., install new overhead roll-
up doors, new hollow metal service man doors, painting, and adjust lighting are as follows:

Cost to Cure: {Convert 2 offices/showrooms into Industrial warehouse units)

Demolition of Existing Ceilings $ 3,746
Demolition of Existing Doorts and Misc, § 1,334
New Overhead Roll-up Doors $ 6,164
New Hollow Metal Service Man Doors 5 2,076
Paint Doors and Misc. L} 890
Install New Warehouse Lighting 3 3,050
Contractor Trade Costs $ 3,850
Architectural & Engineeting Fees, Permits and Contingency $ 1,583
Total Costs to Retrofit commercial units to industrial units $ 22,693
Severance Damages Summary:
Loss in Market Value $§ 26914
Cost to Cure $_ 22693
Total Severance Damages Including Cost to Cure $ 49,607

Value of Remainder Parcel after Acquisition Considering Benefits (L.and Only)

The appraisal process requires the valuation of the remainder as a separate and distinct parcel considering
all the market forces that indicate any increase in value to the remainder property. The valve of the
remainder after acquisition considering benefits is as follows.

Value of the remainder after acquisition considering benefits, cured = $ 645931
Benefits

Under California eminent domain law, any potential benefits to the remaindet can only be used to offset
damages to the remainder. The proposed project will benefit the general market area with improved access
and curb, gutter, and sidewalk along both sides of Cesar Chavez Boulevard. Under California law, benefits
can only offset severance damages. Since the appraisers found no damages to the remainder, no benefits
have been quantified here.

Gain in Market Value

Value of the Remainder after Acquisition considering Benefits $ 645,931
Less: Value of the Remainder after Acquisition before Considering Benefits $ 645931
Gain in Market Value g -0-
BRI 14-153 7
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Cesar Chavez Boulevard Improvement Project
Imperial County, Californin

Jose and Martha Rodrigue; Property

APN: 658-400-012

Value of the Temporary Construction Easement

The project design also requires a temporary construction easement from the larger parcel. Based upon
information provided by the Client, a 12 month TCE duration beginning in July 2015 will be used as the
bagis for this analysis.

A temporary construction easement is considered the rental of the land. Valuation will be based on the
estimated market rate of return to the land, applying that rate to the value of the required area per month for
the period identified by the construction schedule. Historically, relatively low rates of return have been
realized for long-term credit tenarts on a typical ground lease scenario. From a buyet’s perspective, the
durability, length, and quality of the income stream are paramount factors, One would expect land rent
factors, especially for relatively shorter lease terms similar to the TCE arrangements, to be negotiated at
higher rates, so a 10% annual rent factor has been used in this analysis.

Fee Value .
4928F X $3.00/SF = 3 1,476
Annual Rate of Retura 10%
Annua! Return = $ 147.60
Monthly Return = 3 12.30
Value of TCE for 12 months as required by project = $ 147.60
Rounded $ 148
FAIR MARKET VALUE CONCLUSION
Market Value of Fee Acquisition $ 11,464
Severance Damages (ovetall loss in value due to loss of commercial space) $ 26914
Severance Damages (including Cost to Cure industrial units conversion) § 22693
Permanent Easement $ 691
Temporary Construction Easement 3 148
Total $ 61,910
Rounded $ 61,960

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this summary was made in accordance with accepted appraisal
principles, consistent with California Valuation Law.

Stephdn M. Parent, MAJ, SRA, AI-GRS, SR/WA, PMP

STIGNATURE OF APPRAISERS:

——

Lee Smith

California Certified Genera California Certified General

Real Estate Appraiser : Real Estate Appraiser

Certificate No, AGO09798 Certificate No, AG042853
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Jose and Martha Rodrigaer Property
APN: 058-400-012

A summaty of the comparable sales used are shown below.

COMPARABLE IMPROVED SALES SUMMARY TABLE

Wells Fargo
416 W 5th Street Bank $14.75
l}% Calexico, CA Nafl. Assoc. %%%%‘ $600,000 | 1976 | 2.48: | 40,680 | 038 | Ovwmer-
APN: (158-400-011 A&C User/REO
Enterprises
444  (esar  Chavez
Boulevard
182 | Calexico, CA Rabobark | 32013\ gogng00 | vnkc | odze | 1B | oas | SR
APNs: 038-400-014 & - i °
044
239 W Orange Avenue Sol Land $1344
11—57"33 El Centro, CA Tuan and 92%;’;3 5210000 | Unk | Loex | €I 17034 | Owner
APHN: 053-291-001 Laura Sanchex ° User
950 S 2nd Street Bank of
1S4 | ElCentro, CA Amegica 9202 | gorsono | unk | 1ese | L8 | o 034‘9?
171 | APNs: 053-491-002 & | Global Power 20810 ; | 37% ' USE‘:’}‘QE‘O
(03 Plaza 2 L1.C
475  Cesar  Chavez
Subioet | poulcvard S T REI T ol P
y (1]
APN; 058-400-012
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Jose and Martha Rodriguez Property

APN: 058-400-012

COMMERCIAL AND INDUSTRIAL LEASE COMPARABLE TABLE

Tortus and
303.333 Cexar Reer and \ 50 Syrst
Chavez Blvd. 3,627 5% $0.83 N CPl Oct-/2008 N
Calexico, CA Jogmnr one NN
’ Packing Inc
L-{
Comments: This parcel is improved with & two small single story commercial buitdings. The buildings both consists of wood Framed construction
with pitched asphalt shingle roofing and have stucco exteriors. One of the buildings is demised into three separate commercial spaces and the other
building has office and garage space for a tire shop. The huilding that is demised into three commercial spaces is approx. 24004 square feet and the
other building on the site is approx. 1,227+ square feet. The larger building is eguipped with central FIVAC. The landlord is the City ot Calexico.
Packing is along the front of the building, but also has parking at the rear.
781 Cesar Chaves
Blvd. Snap Fitness | 9,000 0% $0.65 30 Fhac Jan- 2011 MiM
. Note NNN
Calexico, CA
L-2
Coraments: This space is within a multi-tenant retait strip center building that totals 38,000 square feet with units ranging between 1200 SF & %,000
SF. The block building was constructed in the 1980s (est) with retail storefronts. The lease is NNN, indicating the tenant is responsible for unit taxes,
ukilities and insurances, The space has no office build-out and the 3.38-acre property has a FAR of 0.26, Listing Broker 615-491-0335
ey WP povendera | Looo 0% L0 30 Flat Jan-2013 MEM
L3 & . and Aquo 2.000 $0.50 None NNN
1.4 Calexico, CA

120 W, Cole Road o $0 | yeart

Calexico, CA UNIT 1 5,000 2% $0.49 None CPL 2012-2014 MG
L3

Comments: This space is within o multi-tenant flex building that totals 72,275 square feet. The predominantly metal building was constructed in 1982

than added more in 1990 with a combination of grade-level doors and dock-high deors. The lease is MG, indicating the tenant Is responsible for

utilities, maimenance and liability insurance. The space bas small 10 x 10 build-out oifices and the property has a FAR of 0.40,

120 W. Cole Road o 0 g I yeart
L6 Calexico, CA TUNIT 2 5,000 2% $0.50 None CPI 2012-2014 MG

Same as above

120 W. Cole Road N $0 ¥ yeard
L Calexico, CA UNIT 3 5,000 2% $0.56 None CPI 2012-2014 MG

Same as above

2319 W, Orange

Avenue Listing 7,600 8% $0.26 N%%e Negotiable Listing i ﬁ‘gﬁ
1.-8 El Centra, CA

Smali warehouse space available, with approximately eight percent office.
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Cesar Chavey Boulevard Improvement Project

Imperial County, California
Jose and Martha Redriguez Property

APN: 058-400-012

OAR SALES COMPARABLES

SN e

1109-1151 S. 4% Street ..
& 1103 S. 4% Street 3 Individual stucco
OAR-L | 7.25% | 09/13 | 3k oo " ontte 66,539 | 2000 |retail  shopping
B! Centro, CA center units
Single User retail
OAR2 | 850% | oai3 | 3002 8. Dogwood Road | y5 155 | 5008 | shopping  center
’ unit.
2300-2320 N f Multi-ienant
OAR-3 | 7.14% | 09/12 | Cottonwood Drive 20,084 | 2007 | freestanding reta
El Centro, CA neighborhood
’ center store
1513-1647 W. Main i{r Sté\dgmtf;:?n§
OAR-4 | 10.20% | 07/14 | Street 36,018 | 1960°s | eo-STAnding fetai
El Centro, CA neighborhood
’ center store
BRI 14-153 T

BENDER ROSENTHAL, INC.




Cesar Chavez Boulevard Improvement Project
Imperial County, California
Jose and Marthg Rodriguey Property

APN: 058-400-012

COMPARABLE LAND SALES SUMMARY TABLE

N/S Pan American St.
W/O of Rood Rd. BC5 Calexico LLC
LSL | Imperial County, CA 1748 Pan American | A4 | ggiopag || SPA | ot | sase
APN; 059-511-010 (new LLC
#059-511-007)
N/O Ross Rd.
NWKI, Inc
LS-2 | E/Sof 24 St, T meas 10/331/13 ML
311 | ELCentro. CA Vitoria Cortes & | " 025226 $350,000 | 1 justrial | 622 | $1.29%
APN:053-492-008
285 Rood Road Mic 1E, LLC
% Imperial County, CA Calexico ng'fz{t]ig $575,000 lndSP:-i I 7.50+ $1.74+
APN:059-511-006 Distribution, LLC usina
W/S Clara Nofa! Rd. .
. Walapai, Inc.
L8-4 | & So. OfZinetta Rd, Noble House Real | 121312 | 461000 | . SPA 279+ | $3.79%
307 Calexico, CA Estate. LLC 028943 Industrial
APN:059-384-010 ’
NWC Cole Bivd & Town
Center Patkway Calexico, | Town Cenier Plaza
L35 | Imperial  Cownty, CA LLC % 8402000 | I nese | $550k
92231 Rhemata, LL.C
APN: 059-541-022
475-477 Cesar Chavez ]

Subject Boule}'ard - - - industrial 1.28% -
Calexico, CA Railroad acres
APN:058-400-012
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Cesar Chavez Boulevard Improvement Project
Imperial County, California

Jose and Martha Rodriguez Property

APN: 058-400-012

APPRAISAL MAPPING
EXHIBIT "B”
WEST FIFTH ~SEE DETAIL® 1 =0
NE COR,
STREET = / LOT 14 s B9'33'56" W
{ fm _ _ ___ 8 8000 _ =
CITY OWNED T
PER D1 /\ Pl N >' N /
P.0.C.
APN 058-400~D12 EXCEPTION NOTES: AN \\\—T.P.O.B. Y s
1. RIGHTS OR CLAIMS OF EASEMENTS FOR FEE « O (o7 1A
CANALS, DRAINS, LATERALS, IRRIGATION PIPELINES \J Y] T L R M 1-32| <
AND GATES NOT INCLUDED IN THE PUBLIC RECORD ST Nt
(ND SPECFIG LOGATION), Lot = T
2. DOC. REG. 5/24/1949 N BK, 747 PG, 398 O.R. [: x = |
RESERVES VARIOUS EASEMENTS AND RIGHT OF ) <5 ob
WAYS OF RECORD USED BY IMPERIAL IRRIGATION t ) 7 @ gd | O
DISTRICT {NO SPECIFIC LOCATION). . N g Lo gs |
2N E - & E&._
Ek ¥ 80k
LINE_TABLE :
[INE | __BEARING | LENGTH | APN 058-400-012 k )
Ll [S002¢W7E | 100" | LAND PERDDI ] - T s S
12 |sge3520" §| 1098 | | OT 4 W B g =
13 |N893ss9 E| o116 | N / e [ % ‘? =
4 |S 803529 W] 177 i / w | 7\ 3=
L5 | N 002437 W | 143,05 N v & q
L6 |N893359° £ | 1.85 ﬁbg / g | &7 XA
7[5 893520 W] 325 SNIE g b . /
18 | N603Tse" £ | 366 =Nl= w g
/- g “/’:i
ti =\ o A,
CENTERLINE POWER LINE EASEMENT , \ B o ¥
IN FAVOR OF THE IMPERIAL IRRICATION t S 15 gf
DISTRICT PER DOC. REC. 8/02/1976 IN _1p08. \ B 158
BK. 1390, PG, 551 O.R. (NO WIDTH GIVEN [: / SWpE = :;l’m
- ja !
RIVER TBAC/ A\ // §' DETAFL E
! | D
FM 132 IZ\ el I NOT T0 SCALE
% FEE ACQUISITION rpos. | B
/L) WREA = 2988 S0. FT. MORE OR LESS 1ok 25
SLOFE EASEMENT Lot 1L MULTIPLY DISTANCE 8Y 0.99997580
AREA = 256 SQ. T, MORE OR LESS = TO OHTAN GROUND DISTANCES
TEMPORARY CONSTRUCTION EASEMENT (TCE) TRV TA
BN Tt & a2 S0, Fr. MORE Of 1758 TR T e
P.O.C POINT OF COMMENCEMENT c 205611 ] 18.00 6.58
TP.08,  TRUE POINT OF BEGINNING €2 |231511" | 1620 | 6.67
Y DEED TO ROMERO REC. 5/20/76 C3_ |299837| 1300 | 673
IN BK. 1387 PG. 441 OR. SHEET 1 OF 1 SHEETS
x : SCALE
REVISED BY: DATE: CITY OF CALEXICO "= 30
DRAWN BY: KA DATE: 1-29-15 DOC. NG.
po—— gzt | CESAR CHAVEZ BOULEVARD MPROVENENT PROJECT
i i 400012 L —
PPROVED BY. Py JOSE M. RODRIGUEZ AND MARTHA S. RODRIGUEZ
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APN: 058-400-012
Cesar Chavez Blvd, Impmvement Project
City of Calexico

SIGNING INSTRUCTIONS FOR OWNER

If'you find the offer acceptable; please sign and retirn the following doctnerits:

1) -Grant Deed

2) Permanent Slope Easerent

3) Temporary Construction Easement:
4) Right of Way Contract, 2 originals
5) Please complete and sign W-0

Pages that require signatures are marked with“Bign Here” tags.

Please Hote that all signatares on the Grant Deed, Pernuinent. Slope Easement, anil
Tenporary Covistruction. Easerment st be acknowledged bi.a notarv public: Bender
‘Rosenthal, Inc., will provide u notaty-at your request that will ‘meet witlh you at your
convenience:

Pleasé fetur the signed doctments to me at Bender Rosenthial, Ine., 4400 Aubuin
Boulevard, Suite 102, Sacramento; CA 95841, in the enclosed self-addressed envelope.

Deryl L, Neal
Right of Way Consultant
Teleplioné: (916) 978-4900 or (916) 212:1203




Recorded at the request of
City of Calexico

When Recorded Mail fo:
Public Works Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This document is recorded for the benefit of the Space above this line for Recorder's Use
City of Calexico and is therefore exempt fram the

payment of a recording fee pursuant to Government

Code Sectlen 27383 or filing fee pursuant to

Government Cotle Section 6103, and from the

payment of the documentary transfer tax pursuant

to Revenue and Taxation Code Section 11922, 7

058-400-012

PROJECT BECTION CounTy CoDE PARCEL#H

GRANTDEED

APN

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, JOSE M. RODRIGUEZ
and MARTHA S. RODRIGUEZ, husband and wife as joint tenants, (“GRANTOR”) heteby grants to City

of Calexico (“GRANTEE™), its successors and assigns, all that real property, or interest therein, situated
in the City of Calexico, County of Imperial, State of California, more particularly described and shown as

follows:

FOR I.LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED

HERETO AND MADE A PART HEREOF.

(As used above, the term “grantor” shall include the plural as well as the singular number:.)

Dated this___day of , 2015
GRANTOR:
Jose M. Rodriguez
Martha S. Rodriguez
CITY OF CALEXICO Form Page 1 of 3
Grant Deed RW &6-{{TBD)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California

County of

On before me, ,
Name and Title of Officer

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subsctibed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by histher/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO FormM Page 2 of 3
Grant Deed RW 6-1(TBD)




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF 1IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED ‘AS
FOLLOWS: :

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
QF SAID LOT 1-A SQUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 10.00 FEET TO THE NORTHEAST CORNER OF LAND PER
DEED TO ALEXANDER F. ROMERO AND GRACIELA FERNANDEZ DE ROMERO
RECORDED MAY 20, 1876 IN BOOK 1387 AT PAGE NO. 441 OF OFFICIAL
RECORDS, SAID POINT BEING THE TRUE POINT OF BEGINNING,

1. THENCE CONTINUING ALONG SAID EASTERLY LINE SOUTH 00°24'31" EAST
149.49 FEET TO THE SOUTHEAST CORNER THEREOF;

2. THENCE ALONG THE SOUTHERLY LINE OF SAID LOT SOUTH 89°35'29" WEST
19.98 FEET;

3. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 18.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY;

4. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 20°56'11" A DISTANCE OF 658 FEET TO THE
NORTHERLY LINE OF LAND PER SAID DEED;

5. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'69” EAST 21.16 FEET
TO THE TRUE POINT OF BEGINNING;

AREA = 2 988 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTAGHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.
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Recorded at the request of
City of Calexico

When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue
Calexico, CA 92231

This document is recorded for the benefit of the Space above this line for Recorder's Use

City of Calexice and is therafore exempt from the
payment of a recording Fee pursuant to Government
Code Sectlon 27383 or filing fee pursuant to
Government Code Section 6103, and from the
payment of the documentary transfer tax pursuant

to Revenue and Taxation Code Section 11922,
7 058-400-012

PROJECT SECTION County CODE PARCEL# APN(s)

EASEMENT DEED
(SLOPE)

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, JOSE M. RODRIGUEZ
and MARTHA S. RODRIGUEZ, husband and wife as joint tenants, (“GRANTOR”) hereby grants to City
of Calexico (*GRANTEE”), its successors and assigns, an exclusive permanent Slope Easement in,
upon, under, over, through, across and along that Real Property sitvated in the City of Calexico, County of
Imperial, State of California, more particularly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

TOGETHER WITH the right to enter upon said Real Property and to use equipment and material thereon
by agents and employees of said GRANTEE whenever necessary for the purpose of constructing,
reconstructing, maintaining, repairing, reconfiguring, changing the grade of, changing the size of, adding
to, or removing, using, inspecting, operating or repairing from time to time said Slope;

TOGETHER WITH the right to enter upon and use such land adjoining said Easement as is necessary for
ingress and egress to access the Easement for said purposes.

Except as stated herein, Grantor shall not have any rights hereunder to use of the easement area, whether
recorded or unrecorded.

CITY OF CALEXICO Form Page 1 of 4

Easement Deed (Slope) RW 6-1{TBD)




7 _ 058-400-012

PROECTISECTION  CouNtYCobs  Pamceu#  APNG)

GRANTOR, for:the GRANTOR. and the GRANTOR'S 'successors and assigns, hereby waives any claims
for any arid. all damages 0. GRANTOR’S remaining propetty contlguous 10 the propeity. hereby conveyed
by reasor. of ‘the location, construction; teconstruetion, landscapmg, thainténance :and uses described
herein of said slope.

GRANTOR. hereby releases and relinguishes to. the: GRANTEE' any and all -abutter's rights including
access righits, appurtenant-to-grantor's remaining property, in and to said Easement

(As used above, the {erm: "grantor” shall include the plural as- well as.the:singular sumber.)

Dated this__day-of ;2015
GRANTOR(S)
Tose M. Rodriguez
‘Martha S. Rodriguez.
CITY OF CALEXICO Forw  Dage Zofd

Easement Decd (Slope) RW 6-1(TBD)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public-or other-officer completing this certificate verifies only the identity of the individual who
sighed the document to which this certificate is-attached, and not-the iruthfulness, accuracy, or validity of that

dacument.

State of Calﬁifqmia
Countyof _

On__ . 3} __beforeme,

Name-and Title of Officer

‘personally appeared i . . , . : s
who proved tome on the basis'of satisfactory evidenee to be the person(s) whose name(s) is/are subsceibed fo
the within instrumient and acknowledged to.me that he/she/they executed the same in his/het/their authotized
capacity(ics), and that by his/her/theit signature(s) on the instrament the person(s), ot the entity-upon behalf of
‘whith the person(s) acted, executed the instrument. ' ) o

I certify under PENALTY OF PERJURY under the:faws of the State of California that the foregoing,
‘patagtaph is true-and correct.

"WITNESS 10y hand and official seal.

Slgnatwre___________—__ _ (Seal)
Signatute of Notary Public

TITY OF.CALEXICO "' T Tomw | Tagedofd

Esssment Deed (Slope) RW.6-H(1BD)




EXHIBIT "A"
SLOPE EASEMENT
APN 0568-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32-OF FINAL MAPS RECORDED MARCH 28, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: -

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 159.49 FEET TO THE SOUTHEAST CORNER THEREOF;
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SOUTH 89°35'29" WEST
19.98 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING.ALONG SAID SOUTHERLY LINE SOUTH 88°35'29" WEST
1.71 FEET;

2. THENCE LEAVING SAID SQUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 16.29-FOOT RABIUS CURVE
CONCAVE SOUTHWESTERLY;

3. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°1511" A DISTANCE OF 661 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRAGIELA FERNANDEZ DE ROMERO RECORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NQ. 441 OF OFFICIAL RECORDS ;

4, THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'59° EAST 1.85 FEET TO
THE BEGINNING OF A NON-TANGENT 18.00-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 68°39'18"
EAST,

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE QF 20°56™11” A DISTANCE
OF 6.58 FEET;

8. THENCE SOUTH 00°24'31" EAST 143.05 FEET TG THE TRUE PQINT OF
BEGINNING;

AREA = 256 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 8. MULTIPLY
DISTANCES SHOWN BY 0,99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WW AHW H-02-2005

MIGHAEL A. HAVENER DATE
PLS 7354
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7 058-400-012
Project Section County Code Parcel # APN

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged JOSE M.
RODRIGUEZ and MARTHA 8. RODRIGUEZ, husband and wife as joint tenants,
(“GRANTOR”) heteby grants to City of Calexico (“GRANTEE”), its successots and
assigns, a temporary construction easement over, upon and across all that real property, or
interest therein, situated in the City of Calexico, County of Imperial, State of California,
more particularly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

This Temporaty Construction Easement shall be for the purpose of construction activities
related to the City of Calexico Cesar Chavez Improvement Project including, but not
limited to use for ingress and egress, parking of vehicles and all other activities whatsoever in
nature incidental to ingress and egress for the construction of the specified project.

This Temporary Construction Easement shall be for a period not to exceed twelve (12) months,
commeneing upon Grantor’s receipt of written Notice of Commencement of Construction
from Grantee. Grantor agrees that upon the expiration of the TCE, Grantee has the option to
extend the term of the TCE as to the entire TCE area, ot any portion thereof. The rate for the
extended use of the TCE area shall be $12.30 per square foot per month. Grantee shall
provide Owner with notice of its intent to extend the term of the TCE at least thirty (30) days
prior to the expiration of the TCE. :

(As used above, the term "grantor" shall include the plural as well as the singular number.)

Dated this day of. , 2015

GRANTOR(S)

Jose M. Rodriguez

Martha S. Rodriguez

CITY OF CALEXICO Form Page 1 of 3
Temporary Construction Easement RW 6-1{TBDY)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document,

State of California
County of

On before me, ' R
Name and Title of Officer

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrament and acknowledged to me that he/she/they executed the same in his/het/their authorized
capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO ForMm Page 2 of 3
Temporary Construction Easement RW 6-1{TBD)




EXHIBIT "A”
TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED-MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT:; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'5¢" WEST 80,00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24’31" EAST 15949 FEET TO THE SOUTHEAST CORNER THEREOF;
THENCE ALONG THE SOQUTHERLY LINE OF SAID LOT 14 SOUTH B89°35'29" WEST
21.69 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
3.20 FEET;

2. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE REGINNING OF A TANGENT 13.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY; '

3. THENCE NORTHERLY ALONG THE ARG OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 20°3832° A DISTANCE OF 6.73 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRACIELA FERNANDEZ DE ROMERO RECORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NO. 441 OF OFFICIAL RECORDS;

4. THENGE ALONG SAID NORTHERLY LINE NORTH 89°33'59" EAST 3.66 FEET TO
THE BEGINNING OF A NON-TANGENT 16.29-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 66°20'18”
EAST,

5 THENGE LEAVING SAID NORTHERLY LINE SOUTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A GENTRAL ANGLE OF 23°15'11" A DISTANCE OF 6.61
FEET;

6. THENCE SOUTH 00°24'31” EAST 14305 FEET TO THE TRUE POINT OF
BEGINNING;

AREA = 492 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED [N THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

sionatRe N L bl it arn~ y-pe- 1015

MICHAEL A. HAVENER DATE
PLS 7354
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City of Calexico Page [ of3
RIGHT OF WAY CONTRACT

APN: 058-400-012

District ] County “|° Route |- PM. (K - | "B A " "‘:::'Program T Red Ref, o[ '."~1""'Ngmc-“—"i wee D T Papge} v
Imperial Jose & Martha Rodriquez 7
Calexico , California
, 2015

JOSE M, RODRIQUEZ and MARTHA 3.
RODRIQUEZ, husband and wife as joint tenants
Grantor

RIGHT OF WAY CONTRACT

Documents in the form of a Grant Deed, Permanent Slope Easement and Temporary Construction Easement to the City
of Calexico covering the property as described in Exhibit “A” and depicted in Exhibit “B”, attached hereto and made a
part hereof, have been executed and delivered to Degyl 1. Neal, Right of Way Consultant.

In consideration of which, and the other considerations hereinafter set forth, it is mutually agreed as follows:

1. (A) The parties have herein set forth the whole of their agreement, The performance of this agreement
constitutes the entire consideration for said document and shall relieve the City of Calexico of all further
obligation or claims on this account, or on account of the location, grade or construction of the proposed
public improvement.

(B} City of Calexico requires said property desctibed in Exhibit “A” for roadway putposes, a public use for
which City of Calexico has the authority to exercise the power of eminent domain. Grantor is compelled to
sell, and City of Calexico is compelled to acquire the property.

(C) Both Grantor and City of Calexico recognize the expense, time, effort, and risk to both parties in
determining the compensation for the property by eminent domain litigation. The compensation set forth
herein for the property is in compromise and settlement, in lieu of such litigation.

2.  City of Calexico shall:

(A) Pay the undersigned Grantor the sum of $61,900.00 for the property or interest conveyed by above
documents when title to said property vests in the City of Calexico free and clear of all liens, encumbrances,
assessments, easements and leases (recorded and/or unrecorded) and taxes, except:

a.  Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow.

b.  Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced
document.

¢.  Easements or rights of way over said fand for public or quasi-public utility or public street purposes, if
any.




City of Calexico Page 2 of 3

RIGHT OF WAY CONTRACT

(B) Pay all escrow and recording fees incurred in this transaction, and if title insurance is desired by the City of
Calexico, the premium charged therefore. Said escrow and recording charges shall nof, however, include
documentary transfor tax, This transaction will be handled through an escrow with Stewart Title Company of
California, Escrow No. 01180-137282, located at 8950 Cal Center Drive, Bldg. 3, Suite 100, Sacramento, CA
95928.

(C) Have the authority to deduct and pay from the amount shown on Clause 2(A) above, any amount necessary to
satisfy any bond demands and definquent taxes due in any year except the year in which this escrow closes,
together with penalties and interest thereon, and/or delinquent and unpaid non-delinquent assessments which
have become a lien at the close of escrow.

(D) At no expense to grantor, and at the time of project construction, secure the site with temporary fencing it
there is a need to take down the grantor’s fencing.

3. Permission is hereby granted the City of Calexico or its authorized agent to enter on grantor’s land, where
necessary, to complete work as described above in Clause 2(D) of this contract,

4. Any monies payable under this contract up to and including the total amount of unpaid principal and interest on
note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts due and payable in accordance with
the terms and conditions of said trust deed(s) or mortgage(s), shall upon demand(s) be made payable to the
mortgagee(s) or beneficiary(ies) entitled thereunder; said mortgagee(s) or beneficiary(ies) to furnish grantor with
good and sufficient receipt showing said monies credited against the indebtedness secured by said mortgage(s) or
deed(s) of trust.

5. It is understood and agteed by and between the parties hereto that included in the amount payable under Clause 2
above is a damage payment in full to compensate grantor for the expense of performing the following work: move
the following improvements westward 5-feet in order to perpetuate the two handicap parking spaces: 30-LF of chain
link fencing, parking signs and bumpers, parking lot lighting and secutity cameras.

6. It is agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the right of
possession and use of the subject property by the City of Calexico, including the right to retmove and dispose of
improvements, shall commence upon the exccution of this contract by the City of Calexico, and that the amount
shown in Clause 2(A) herein includes, but is not limited to, full payment for such possession and use, including
damages, if any, from said date.

7. It is understood and agyeed by and between the parties hereto that included in the amount payable under Clause 2(A)
above is payment in full to compensate grantor for the following improvements: 100 SF U-Haul commercial building;
30 LF of chain link fencing; 840 SF of gravel; and one wood sign on 10-fot metal posts.

8. Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding a period of
one month, and the grantor agrees to hold the City of Calexico harmless and reimburse the City of Calexico for any
and all of its losses and expenses occasioned by reason of any lease of said property held by any tenant of grantor
for a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any lessce
that has a lease term exceeding one month. Said quitclaim deeds are to be provided to Title by Grantor, prior to the
close of escrow.

9. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A) includes, but
is not limited to, payment for any and all damages, and any and all damages which may accrue to the Grantor’s
remaining property by teason of its severance from the property conveyed herein and the construction and use of the
proposed roadway project, including, but not limited to, any expense which Grantor may incur in restoring the
utility of their remaining property.

No Obligation Other Than Those Set Forth Herein Will Be Recognized
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10. The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability arising out
of the City of Calexico’s operations under this agreement. The City of Calexico further agrees to assume
responsibility for any damages proximately caused by reason of the City of Calexico’s operations under this
agreement and the City of Calexico will, at its option, either repair or pay for such damage.

11. Tt is undetstood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and is binding
on, the parties, their respective heirs, personal representatives, successors, and or assignees,

In Witness Whereof, the Partics vested have executed this agreement the day and year first above written,

Jose M. Rodriquez Date
Martha S. Rodriquez Date
RECOMMENDED FOR APPROVAL: ACCEPTED:
By: CITY OF CALEXICO
Deryl L. Neal
Right of Way Consultant

By:

No Obligation Other Than Those Set Forth Herein Will Be Recognized




EXHIBIT "A"
FEE ACQUISITION
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED ‘AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33:69" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31" EAST 10.00 FEET TO THE NORTHEAST CORNER OF LAND FPER
DEED TO ALEXANDER F. ROMERQ AND GRACIELA FERNANDEZ DE ROMERO
RECORDED MAY 20, 1976 IN BOOK 1387 AT PAGE NO. 441 OF OFFICIAL
RECORDS, SAID POINT BEING THE TRUE POINT OF BEGINNING;

1. THENCE CONTINUING ALONG SAID EASTERLY LINE SOUTH 00°24'31" .EAST
149.48 FEET TO THE SCUTHEAST CORNER THEREOF;

2. THENCE ALONG THE SOUTHERLY LINE OF SAID LOT SOUTH 89°35'29" WEST
19.98 FEET,;

3. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 18.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY;

4. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 20°56'11" A DISTANCE OF 6.53 FEET TQ THE
NORTHERLY LINE OF LAND PER SAID DEED;

5. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'59" EAST 21.16 FEET
TO THE TRUE POINT OF BEGINNING;

AREA = 2,088 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1883, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.89897580 TO OBTAIN GROUND DISTANCES.

SIGNATUREWW At ppan Hopg 2005

MICHAEL A. HAVENER DATE
PLS 7354




EXHIBIT "A"
SLOPE EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RIVER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 26, 1953-IN THE CFFICE OF THE COUNTY
RECORDER OF WIMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT:; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 89°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31* EAST 159.49 FEET TO THE SOUTHEAST GORNER THEREOF,
THENGCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SOUTH 89°35'29" WEST
19.08 FEET TO THE TRUE POINT OF BEGINNING;

1. “THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 8973520 WEST
1,71 FEET;

2, THENGE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 16.29-FOOT RADIUS CURVE
CONGAVE SOUTHWESTERLY;

3. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°1511" A DISTANCE OF 661 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRAGIELA FERNANDEZ DE ROMERO RECORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NO. 441 OF OFFICIAL RECORDS ; |

4. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'5¢” EAST 1.85 FEET TO
THE BEGINNING OF A NON-TANGENT 18.00-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 68°39'18"
EAST;

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 20°56'11” A DISTANCE
OF 6.58 FEET;

6. THENCE SOUTH 00°2431" EAST 143.05 FEET TO THE TRUE POINT OF
'BEGINNING;

AREA = 256 SQUARE FEET, MORE OR LESS
SEE EXHIBIT "B’ ATTACHED AND BY THIS REFERENCE MADE A PART HEREGF.,
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

sionaTurE WV bl Al o= v-00- 2005

MICHAEL A. HAVENER DATE
PLS 7354




EXHIBIT "A?
TEMPORARY CONSTRUCTION EASEMENT
APN 058-400-012

THAT PORTION OF LOT 14, RWER TRACT, CITY OF CALEXICO, COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 1 PAGE
32 OF FINAL MAPS RECORDED MARCH 28, 1953 IN THE OFFICE OF THE COUNTY
RECORDER OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1-A OF SAID RIVER
TRACT; THENCE ALONG THE WESTERLY EXTENSION OF THE NORTHERLY LINE
OF SAID LOT 1-A SOUTH 88°33'59" WEST 80.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 14; THENCE ALONG THE EASTERLY LINE OF SAID LOT 14
SOUTH 00°24'31” EAST 159.49 FEET TO THE SOUTHEAST CORNER THEREOF;
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 14 SOUTH 89°35'29" WEST
21.69 FEET TO THE TRUE POINT OF BEGINNING;

1. THENGE.CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°35'29" WEST
3.29 FEET;

2. THENCE LEAVING SAID SOUTHERLY LINE NORTH 00°24'31" WEST 143.05
FEET TO THE BEGINNING OF A TANGENT 13.00-FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY;

3. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 29°38'32" A DISTANCE OF 673 FEET TO THE
NORTHERLY LINE OF LAND PER DEED TO ALEXANDER F. ROMERO AND
GRACIELA FERNANDEZ DE ROMERO RECORDED MAY 20, 1976 IN BOOK 1387
AT PAGE NO. 441 OF OFFICIAL RECORDS;

4. THENCE ALONG SAID NORTHERLY LINE NORTH 89°33'59” EAST 3.66 FEET 10
THE BEGINNING OF A NON-TANGENT 16.29-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 66°20'18"
EAST;

5. THENCE LEAVING SAID NORTHERLY LINE SOUTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A GENTRAL ANGLE OF 23°15'11" A DISTANCE OF 6.61
FEET;

6. THENCE SOUTH 00°24'31" EAST 143.05 FEET TO THE TRUE POINT OF
BEGINNING;

AREA = 492 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B" ATTAGHED AND BY THIS REFERENCE MADE A PART HEREOF.
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1883, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.89997580 TO OBTAIN GROUND DISTANCES.

sionaTURe W L L Al o y-02- 2015

MICHAEL A. HAVENER DATE
PLS 7354 -
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t- tl 13 Kaz Bernath Stewart Tile of Californla, Inc.
ewal t ' e Title Offlcer 7065 Indlana Ave., Sulte 100
Riverside, CA 92508
Phone (851) 276-2700

Fax
KBernath@stewart.com
PRELIMINARY REPORT
Order No. T 01180137282
Title Unit No. T 7434
Your Fije No. :
Buyer/Borrower Name
Sefler Name . Jose M Rodriguez and Martha Rodriguez

Property Address: 475 - 477 Railroad, Calexico, CA

in response to the above referenced application for a Policy of Title Insurance, Stewart Title of California,
Inc. hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Stewart Title
Guaranty Company Policy or Policies of Tile Insurance describing the land and the estate or interest
therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or
encumbrance not shown or referenced to as an Exception on Schedule B or hot excluded from coverage
pursuant to the printed Schedules, Conditions, and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of sald policy
or policies are set forth in Exhibit A aftached. The policy to be issued may contain an arbitration clause.
When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policles of Title
Insurance which establish a Deductibte Amount and a Maximum Dollar Limits of Liability for certain
coverages are also set forth in Exhibit A, Copies of the policy forms should be read. They are available
from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this report carefully. The exceptions and exclusions are meant to provide you with notice of
matters, which are not covered under the terms of the title insurance policy and should be carefully
considered.

It is important to note that this 'preliminary report is not a wrilten representation as to the condition of title
and may not list all liens, defects, and encumbrances affecting title to the land.

This report, (and any supplements or amendments thereto) is issued solely for the purpose of facifitating
the issuance of a policy of title Insurance and no liability is assumad hereby. If it is dasired that fiability be
assumed prior to the issuance of a policy of title insurance a binder or commitment should be requested.

Dated as of Novembar 28, 2014 at 7:30 a.m.

Kaz Bernath, Title Officer
When replying, please contact: Kaz Bernath, Title Officer

Fila Mo, 01180-137282 Page 1 of 7
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PRELIMINARY REPORT

The form of Policy of Title Insurance contemplated by this report is:
O CLTA Standard Coverage Policy

1 CLTA/ALTA Homeowners Policy

O 2006 ALTA Owner's Policy

1 2006 ALTA Loan Policy

[T ALTA Shott Form Residential Loan Policy

i

SCHEDULE A

The estate or inferest in the land hereinafter described or referred to covered by this report Is:

Fee

Title to said ostate or interest at the date hereof Is vested in:

Jose M. Rodriguez and Martha $, Rodriguez. husband and wife as joint tenants

Fite No.; 01180-137282 Page 2 of 7

Prelim Report SCE




LEGAL DESCRIPTION

The land referred to herein Is situated in the State of California, County of Imperial and described
as follows:

That portion of Lot 14, River Tract, in the City of Calexico, County of Imperial, State of California, as
showh by map on file in Book 1 page 32 of Final Maps, Records of Imperial County, California, describad
as follows:

Beginning at the Northeast corner of said lot;

Thence South along the East line of said lot, to the Northeast comer of Lot 1 of said tract;

Thence North 89°55' West along the North line of said Jot and it Seuthwesterly prolongation, 352 feef to
the East line of the land conveyed to Suzy Calexico, inc., by deed recorded June 28, 1973 in \

Book 1349 page 203 of Official Records;
Thence North along the East line of said land 158.62 feet to the Narth line of said Lot 14,

Thence East along the North line of said Lot 14, a distance of 352 feet to the point of beginning,
Except the Narth 10 feet thereof.

APN: 058-400-012
(End of Legal Description)

File No.: 01180-137282 Page 3 of 7
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SCHEDULE B

At the date hereof, exceptions to coverage In addition to the printed exceptions and exclusions
contalned in sald policy or policies would be as follows:

Taxes:
A. General and Speclal City and/or County taxes, including any personai property taxes and any
assessments collected with taxes, for the fiscal year 2014 - 2015,
st Instaliment . $3,020.66 delg
2nd Installment : $2,746.06 open
Parcel No, . 058-4Q0-012
Code Area : 002000
Exceptions:
1. Water rights, claims or title to water in or under said land, whether or not shown by the public
records.
2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(cornmencing with Section 75) of the revenue and taxation code of the State of California.
3, Assessments, If any, for community facility districts affecting said land which may exist by virtue of

10.

1.

assessment maps or notices flled by said districts. Said assessments are collected with the
County Taxes.

Said land Is located within the boundary of the Imperial Irrigation District.

Rights or claims of easements for canals, drains, laterals, irrigation pipelines and gates not
recorded in the public records.

. Minerale of whatsoever kind, subsurface and surface substances, inciuding but not limited to coal,

lignite, oil, gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relafing thereto, whether or not
appearing in the Public Records or listed in Schedule B. The Company makes no representation
as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservations of interests that are not listed.

. An easement for storm drains and rights incidental thereto in favor of the City of Calexico as set

forth in & document recorded February 26, 1932 in Book 328 page 380 of Officlal Records.

. An easement for irmigation, waste or drainage canals, or power or telephone lines and rights

incidental thereto as set forth in a document recorded May 24, 1949 in Book 747 page 398 of
Official Records.

. An easement for power line(s), overhead and/or underground, and rights incidental thereto in

favor of Imperial lrrigation District as set forth in a document recorded August 2, 1976 in
Book 1390 page 551 of Official Records, affects as shown therein.

The fact that said land is included within a project area of the Merged Central Business District
and Residential Project Redevelopment Agency, and that proceedings for the redevelopment of
sald project have been instituted under the Redevelopment Law (such redevelopment to proceed
only after the adoption of the redevelopment plan) as disclosed by a document recorded
December 29, 1993 as Instrument No. 83,31595 of Official Records.

We will require a Statement of Information from the parties named below in order to complete this

File No.; 01180-137282 Page 4 of 7
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report, based on the effect of documents, proceedings, liens, decrees, or other matter which do
not specifically describe said land, but which, if any do exist, may affect the title or impose liens or
ancumhbrances thereon.

Parties: all parties

{Note: The Statement of Information Is necessary to complete the search and examination of title
under this order. Any title search includes matters that are indexed by name only, and having a
completed Statement of Information assists the Company in the elimination of certain matters
which appear to involve the parties but in fact another party with the same or similar name. Be
assured that the Statement of Information is essential and will be kept strictly confidential to this
file).

12. Please be advised that our search did not disclose any open deeds of trust of record. If you
should have knowledge of any outstanding obligation, please contact your title officer immediately
for further review.

{End of Exceptlons)

Flle Mo.: 01180-137282 Page 5of7
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NOTES AND E

A, None

File Mo.: 01180-137282 Page 6 of 7
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CALIFORNIA "GQOD FUNDS" L AW

California Insurance Cade Section 12413.1 regulates the disbursement of escrow and sub-sscrow funds
by title companies. The law requires that funds be deposited in the titte company escrow account and
available for withdrawal prior to disbursement. Funds received by Stewart Title of Caiifornia, Inc. via wire
transfer may be disbursed upon receipt. Funds received via cashier's checks or teller checks drawn on a
California Bank may be disbursed on the next business day after the day of deposit. if funds are received
by any other means, recording andfor disbursement may be delayed, and you should contact your fitle or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
one or more non-interest bearing escrow accounts in a financial institution selected by Stewart Title of
California, Inc.. Stewart Title of Galifornia, Inc, may receive certain direct or indirect benefits from the
financiat institution by reason of the deposit of such funds or the maintenance of such accounts with the
flnancial Institution, and Stewart Tille of California, Inc. shalf have no obligation to account fo the
depositing party in any manner for the value of, or to pay to such party, any benefit received by Stewart
Title of California, Inc.. Such benefits shall be deemed additional compensation to Stewart Title of
California, Inc. for its services in connection with the escrow or sub-escrow.

If any check submitted is dishonored upon presentation for payment, you are authorized to nolify all
principals and/or their respective agents of such nonpayment.

WIRE INSTRUCTIONS

We hereby request that our funds are wire transferred directly to our account. If you have any guestions,
regarding this matter, please call the number as referenced above.

We do not accept ACH Transfers, these funds will be returned and may cause a delay in closing.

Bank Name:  Union Bank

Bank Address: 1980 Saturn Street, Monterey Park, CA 91755
ABA#: 122000496

Account Name: Stewart Title of California, Inc.

Account Number: 0010426464

REFERENCE QUR FILE NUMBER: 01180-137282
REFERENCE OUR BUYER/BORROWER NAME:

REFERENCE OUR SELLER NAME: Jose M Rodriguez and Martha Rodriguez

Fite No,: 01180-137282 Page 7 of 7
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 01180-137282
Escrow No.:  01180-137282

The land referred to herein is situaled In the State of California, County of Imperial, and described as
foliows:

That portion of Lot 14, River Tract, in the City of Calexico, County of imperial, State of California, as
shown by map onfilein B 1 page 32 of Final Maps, Records of Imperial County, California, described
as follows:

Beginning at the Northeast corner of said lof;

Thence South along the East line of said lot, to the Northeast corner of Lot 1 of said tract;

Thence North 89°55' West along the Norih line of said lot and it Southwesterly prolongation, 352 feet to
the East line of the iand conveyed to Suzy Calexice, Inc., by deed recorded June 29, 1873 in\

Book 1349 page 203 of Official Records;
Thence North along the East line of said land 159.62 feet to the North line of said Lot 14;

Thence East along the North fine of said Lot 14, a distance of 352 feet to the point of beginning;

Except the Nerth 10 feet thereof,

APN: 058-400-012

{End of Legal Description)
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INTRODUCTION

Government projects designed to benefit the public as a whole often result in the acquisition of private
property. California law provides landowners whose property is acquired for a public project certain
rights and protections, An owner is to be compensated for the property being acquited, severance
damages, if any, to the owner's remaining property if the entire property is not tiken, and for loss of
business goodwill if a business is being conducted on the property being acquited. Additionally, an
owner or tenant who has to relocaie because of a property acquisition is entitled fo certain relocation
assistance and monetary compensation in connection with the relocation.

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (veal estate) or some interest therein.

Agency

An agency can be a government organization (Federal, State, or local), a non-government organization
(such as a utility company). In this brochure, the word "ageney” is the City of Calexico, California,
which is a local government entity.

Appraisal

An appraisal is a written statement independently and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market information,

Condemnation

Condemnation is the legal process of acquiring private property for public use or purpose through the
agency’s power of eminent domain. Condemnation is usually not used until all attempts to reach a
mutually satisfactory agreement through negotiations have failed. An agency then goes to court to
acquire the needed property.

Easement

In general, an easement is the right of one person to use all or part of the property of another person for
some specific purpose. Easements can be permanent or temporary {i.e., limited to a stated period of
time). The term may be used to describe either the right itself or the document conferring the right,
Examples are: permanent easement for utilities, permanent casement for perpetual maintenance of
drainage structures, and temporary easement to allow reconstruction of a driveway during construction.

Eminent Domain
Eminent domain is the right of government to take private property for public use, subject to the owner
of the propetty taken being paid just compensation.

Fair Market Value
Fair market value is market value that has been adjusted to reflect constitutional and other legal
requirements for public acquisition.

Interest
An interest is a right, title, or legal share in something, People who share in the ownership of real
property have an inferest in the property.




Just Compensation

Just compensation is the price an agency must pay to acquire real property. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property. If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation pracess, the amount
determined by the court will be the just compensation for your property.

Lien

A lien is a charge against a property in which the property is the seeurity for payment of a debt. A
mottgage is a lien. So ave taxes. Customarily, liens must be paid in full when the propetty i acquired
for a public project. Where not all of the property subject to a mortgage is taken, the mortgage need
not be paid off unless the lender can demonstrate that its security interest is being imp aired.

Negodtiation

Negotiation is the process used by an agency to reach an amicable agreement with a property owner for
the acquisition of needed property. An offer is made for the purchase of property in person, or by mail,
and the offer is discussed with the owner.

Personal Property
In general, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not to be included and valued in the appraisal of real

property.

Program or Project
A program or project is any activity or series of activities undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A “public use” is a use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of civic buildings,
redevelopment of blighted areas, and levee itnprovements to increase flood protection. Some public
uses are for private entities, such as universities, hospitals and public utilities, which serve the public.

PROPERTY APPRAISAL

An agency determines what specific property needs to be acquired for a public use after a project has
been planned and government requirements have been met.

If property needs to be acquired, the property owner will be notified of: (1) the agency’s interest in
acquiring the property; (2) the agency’s obligation o secure any necessary appraisals; and (3) any other
useful information,

The agency will hire an independent, accredited appraiser familiar with local property values to
appraise the property and determine its fair market value, The appraiser will contact the property
owner to make an appointment 1o inspect the property, and invite the property owner to accompany
hinvher during an inspection of the property. ‘The property owner should give the appraiser any
information about improvements and any special features that he/she believes may affect the value of
the property, such as:

e There are other persons who have ownership or interest in the property
s  There are tenants on the property
» Ttems of real or personal property that belong to someone else are located on your property
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¢  The presence of hazardous matetial, underground storage
or utilities

It is in the property ownet's best interest to provide the appraiser with as rmuch information as possible
in order to ensure that nothing of value will be overfoaked. If the property owner is unable to meet
with the appraiser, he/she may wish to have a person who is familiar with the property meet with the
appraiser instead.

The appraiser will inspect the property and note its physical chatacteristics. He/she will review sales of
similar properties in order to compare the facts of those sales with the facts about the property. The
appraiser will analyze all elements that affect value. The appraiser must consider normal depreciation
and physical deterioration that has taken place, By law, the appraiser must disregard the influence of
the future public project on the value of the property.

After the inspection, the appraiser will complete an appraisal report that will inchude the appraiser's
determination of the property's fair market value and the information upon which the fair market value
is based, Tt is important to note that each parcel of real property is different and, therefore, no single
formula ean be used to appraise all properties. Among the factors an appraiser typically considers in
estimating fair market value:

»  The location of the property

»  The age and condition of improvements on the property

How the property has been used

Whether there are any lease agreements relating to the property

Whether there are any environmental issues, such as contaminated soil

Applicable current and potential future zoning and land use requirements

How the property compates with similar properties in the area that have been sold recently
How much it would cost to reproduce the buildings and other structures, less any depreciation
How much rental income the property produtces, or could produce if put to its highest and best
use

The appraisal report will describe the property and the agency will determine a value based on the
condition of the property on the day that the appraiser last inspected it, as compared with other similar
properties that have sold.

NOTE: California law makes property owners eligible to receive reimbursement of up to $5,000 for the
raasonable costs associated with retaining the services of a qualified real estate appraiser, licensed by
the State Office of Real Estate Appraisers, to prepare an appraisal report for those same property rights
for which an offer is being made.

JUST COMPENSATION

Once the appraisal of fair market vatue is complete, the appraisal report wilt be given to the agency to
establish just compensation. This amount will never be less than the fair market value established by
the appraisal.

If the agency is only acquiring a part of your property, there may be damages or benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount. The agency will prepare a written offer of just cempensation for you when negotiations begin.




Buildings, Structnres and Improvements

The value of any buildings, structures, or other improvements on the propeity to be acquired wilf be
taken into consideration in determining just compensation. An improvement will be valued as real
property regardless of who owns it.

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add improvements for their use. Frequently, they
have the right or obligation to remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real property,

In order to be paid for these improvements, the tenant-owner must assign, transfer, and release to the
agency all right, title, and interest in the improvements. Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements,

For an improvement, just compensation is the amount that the improvement contributes to the fair
market value of the whole property, or its value for removal from the property (salvage value},
whichever amount is greater.

Some improvements may be considered personal property under California law and, the tcnant-owner
may be reimbursed for moving them under the relocation assistance provision,

The agency will personally contact the tenant-owners of improvements to explain the procedures to be
followed.

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin negotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a reptesentative of the agency. Otherwise, the offer will be made
by mail and followed up with a contact in pexson or by telephone. All owners of the property with
known addresses wilk be contacted unless they collectively have designated one person to represent
their interests.

An agency representative will explain agency acquisition policies and procedures in writing, sither by
use of an informational brochure, ot in person.

The agency’s written offer will consist of a written summary statement that includes all of the
following information:

a general statement of the agency's proposed use for the property;

an accurate description of the property to be acquired;

a list of the improvements covered by the offer;

the amount of the offer; and

the amount considered to be just compensation for each improvement which is owned by a
tenant and the basis for determining that amount.

In some cases, the offer will list #tems of real property that you wish to keep. If you decide to keep any
or all of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the property in a timely manner. The agency may elect to
withhold a portion of the remaining offer until the retained items ate removed from the property.




Any separately held ownership interests in the property, such as tenant-owned improvements, will be
identified by the agency.

The agency may negofiate with each person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners.

The agency will give you a reasanable amount of time to consider the written offer and ask questions or
seek clarification of anything that is not understood.

If you believe that all relevant matetial was not considered during the appraisal, you may present such

information at this time. Modifications in the proposed terms and conditions of the putchase may be
requested, The agency will consider any reasonable requests that are made during negotiations,

Partial Acquisition

Often an agency does not need all the property you own. The agency will usually purchase only what it
needs.

If the agency intends to acguire only a portion of the property, the agency must state the amount to be
paid for the part to be acquired.

In addition, an amount wili be stated separately for damages, if any, to the portion of the property you
will keep. )

If the agency determines that the remainder property will have little or no value or use to you, the

agency will consider this remainder to be an uneconomic remmant and will offer to purchase it. You
have the option of accepting the offer for purchase of the uneconomic remnant or keeping the property.

AGREEMENT

Wheon you reach agreement with the agency on the offer, you will be asked to sign a purchase
agtecment which will state the amount you are to be paid. Your signature will affirm that you and the
agency are in agreement concerning the acquisition of the property, including terms and conditions, If
a settlement cannot be reached, the agency will injtiate condemnation proceedings.

The agency may not take any action to force you into accepting its offer. Prohibited actions include:

Advancing the condemnation process

Deferring negotiations

Deferring condemnation

Delaying the deposit of funds with the court for your

use when condemnation is initfated

¢ Any other coetcive action designed to force an agreement
regarding the price to be paid for your property

PAYMENT

The next step in the acquisition process is payment for your property. When all the necessary
paperwork is completed for transferring titls of the property, the agency will pay any liens that exist
against the property and pay your equity te you. Your incidental expenses will also be paid or
reimbursed,




Incidental expenses are reasonable expenses incurred as a result of transferring title to the agency, such
as;

Recording fees and transfer taxes

o Documentary stamps
Evidence of title, however, the agency is not required to pay costs required solely to perfect
your title or to assure that the title to the real property is entirely without defect

»  Surveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-existing recorded mortgage
entered info in good faith encumbering the real property.

The pro rata share of any prepaid real property taxes that can be allocated to the period after the agency
obtains title to the property or takes possession of it will be reimbursed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursement,

Any person, business, or farm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenses, such as moving expenses.
The amount of refocation compensation is determined on a case-by-case basis in accordance with
prescribed Iaw, Relocation benefits are handled separate and apart from the determination of the
property's fair market value.

POSSESSION
The agency may not take possession of your property unless:

« you have been paid the agreed purchase price, or

e inthe case of condemnation, the agency has deposited with the court an amount for your
benefit and use that is at least the amount of the agency’s approved appraisal of the fair market
value of your property, or

» the agency has paid the amount of the court award of compensation in the condemn ation
proceeding,

If the agency takes possession while persons who still occupy the property, those persons:
s must receive a written notice to move in advance of the required date to move. in this context,
the term person includes residential occupants, homeowners, tenants, businesses, non-profit

organizations, and farms.,
e are entitled to relocation assistance and certain monetary benefits provided by California law.

SETTLEMENT

The agency will make every effort to reach an'agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider.

A real estate transaction with CITY is typically handled in the same way as the sale of private property.
However, there may be a financial advantage to selling to CITY.




¢ You will not be required to pay for real estate commissions, title costs, preparation of
documents, title policy or recording fees required in closing the sale. CITY will pay all these
costs.

o  Although CITY cannot give you tax advice or direction, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consult your personal tax advisor.

CONDEMNATION

If an agreement cannot be reached, the agency can acquire the property by exercising its power of
eminent domain. It will do this by instituting formal condemnation proceedings in State coutt.

See the Eminent Domain section for additional information.




EMINENT DOMAIN — Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that is vested by law with the authority to
exercise the power of eminent domain, Eminent domain is the power to purchase private property for a
"public use” so long as the property owner is paid "just compensation.” Whenever possible, City tries
1o avoid using eminent domain and only exercises this power when it is necessary for a public project.
The decision to acquire private property for a public project is made by CITY only after a thorough
review of the project, which ofien includes public hearings.

This pamphlet provides general information about the eminent domain process and the rights of the
property owner in that process.

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins if the agency and the property owner cannot reach agreement on
the sale of the property.

CITY, to the greatest extent practicable, will make every reasonable effort to acquire your property by
negotiated purchase. 1f, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located,

The main purpose of an eminent domain trial is to determine the fair market value of your property,
including compensable interests such as lost business goodwill caused by the taking, T he trial is
usually conducted before a judge and jury. You (and any others with interests in the propertly) and
CITY will have the opportunity to present evidence of value, and the jury will determine the property's
fair market value, In cases where the parties choose not to have a jury, the judge will decide the
property's fair market value. Generally, each party to the litigation must disclose its respective
appraisals to the other parties prior to trial.

If you challenge CITY's right to acquire the property, the eminent domain trial will also determine
whether or not CITY has the legal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the property's fair market
value.

In an eminent domain action, you are entitled to be rembursed by the condemning agency for your
court costs such as court filing fees. In some circumstances, you may also be entitled to be reimbursed
by the condemning agency for your litigation expenses (attorneys' fees and expert witness fees) in the
lawsuit. Whether you will be entitled to receive reimbutsement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action.

RESOLUTION OF NECESSITY

The first step is for CITY staff to request authority from CITY's Board of Directors ("Board") o file a
condemmation action. The approval from the Board is called a "Resolution of Necessity.” In
considering whether condemnation is necessary, the Board must determine whether the public interest
and necessity require the project, whether the project is planned or focated in the manner that will be
most compatible with the greatest public good and the least private injury, and whether your property is
necessary for the project. You will be given notice and an opportunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity. You may want to call an attorney or
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contact an attorney referral service, You or your represe'ntzitives can raise any objections to the
Resolution of Necessity and the condemnation either orally before the Board or in writing to the Board.

If CITY's Board of Directors adopts the Resolution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation. CITY is the plaintiff. Anyone witha
legal interest in the property, generally determined from a title report on the property (including tenants
ot mortgage holders), are named as defendants. Often, CITY will also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complain is
filed. A deposit must be made if CITY is seeking fo acquire possession of the property before
agreement is reached as to the amount of just compensation.

ACQUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair market
value is finally determined. In such a case, CITY must apply to the court for an "order for possession”
to atlow it to take possession and control of the property prior to resolution of the property's fair market
value. CITY is required to schedule a hearing with the court on the proposed order for possession and
to give you notice of the hearing. Notice must generally be sent 90 days before the hearing date if the
property is occupied and 60 days before the hearing date if the property is uneccupied. A judge wilt
decide whether the order for possession should be granted. As noted above, CITY must deposit with
the State Treasurer the probable amount of just compensation in order to obtain possession of the

property.

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the period of time set forth in the notice from CITY.

WITHDRAWAL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persons having a property irterest (such as a lender, tenant, or co-
owner), you may withdraw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may still seek a higher amount of just
compensation during the eminent domain proceedings, but you may not contest the right of CITY to
acquire the property, meaning you cannot contest that the acquisition of your property is for a public
purpose or is otherwise improper.

You also have the tight to ask the court to require CITY to increase the amount deposited with the State
Treasuter if you believe the amount CITY has deposited less than the probable amount of just
compensation.

Anyone receiving compensation in an eminent domain action is generally entitled to interest on that
compensation from the date the condemning agency takes possession of the propetty until the person
yeceiving the compensation has been fully paid. The rate and calculation of the interest is determined
under formulas in State law,
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TITLE VI - YOUR RIGHTS UNDER TITLE VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexico, CA. (CITY) will comply with the
requirements of Title V1, a provision of the federal Civil Rights Act of 1964, This document provides
more information abeut your rights under Title V1.

WHAT IS TITLE VI?

Title V1 is a statutory provision of the Civil Rights Act of 1964,
Title VI {Scction 601) of the Civil Rights Act of 1964 provides:

“No person in the United Shall, on the grounds of tace, color, or national
origin, be excluded from participation in, be denied of benefits of, or be
subjected to discrimination under and program or activily receiving
Federal financial assistant.” (42.U.8.C. Sec 2000d).

Additionally, Exeeutive Order 12898, Federal Actions fo Address Environmental Justice in Minority
Populations and Low-Income Populations, 1994 provides:

“Bach Federal agency shall make achieving environmental justice part of
its mission by identifying and addressing, as appropriate,
disproportionately high and adverse hwman heaith or environmental
effects of its programs, policies, and activities on minority populations and
low-income populations.”

Related statutes provide protection against discrimination on the basis of sex, age, or disability by
programs receiving federal financial assistanice.

WHAT DOES THIS MEAN?

That CITY strives to ensure that access to and use of all programs, services, or benefits detived from
any CITY activity will be administered without regard to race, color, national origin, sex, age or
sociceconomic status.

CITY will not tolerate discrimination by its employees, contractors, subcontractors, consultants, or
suppliers. CITY prohibits all discriminatory practices, which may result in:

e Denial to any individual of any service financial aid or benefit provided under the program to
which he or she may be atherwise entitled;

« Different standards or requirements for participation;

e Segregation or separate treatment in any part of the program;

« Distinctions in quality, quantity or manner in which the benefit is provided;

« Discrimination in any activities conducted in a facility built in whole ot part with federal
funds,

To ensure compliance with Title VI, related statutes and the Presidential Executive Order on
Environmental Justice, CITY will:

»  Avoid or reduce harmful human health and environmental effects on minority and low-income
populations;
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e Ensure the full and fair participation by alt communities impacted by CITY’s work, including
low-income and minority populations, in the right-of-way decision making procoss;

e Prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income populations.

Any recipient that receives federal financial aid bears a responsibility fo administer its program and
activities without regard to race, or socioeconomic status.

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2 Street. CITY’s goal is to improve traffic operations, accommodate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard.

ARE YOUR RIGHTS BEING VIOLATED?

If you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or socioeconomic status, you may file a written complaint with CITY, The address
and telephone number is as follows:

City of Calexico

¢/o Bender Rosenthal, Inc.

4400 Avburn Boulevard, Suite 102
Sacramento, CA 95841

{916) 978-4990

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors. The
Title VI program will provide continuous leadership, guidance and assistance to ensure ongoing
compliance with Title VI and the Exccutive Order on Environmental Justice.
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Form W'g

(Rav, October 2007)

Dapariment of the Treasury
Imernai Aevenue Ssevice

Request for Taxpayer
jdentification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name {a5 shown on your inceme tex return)

Businass name, it diferent from above

Check appropriate box: D Individual/Sole progrietar

7 otter fsee instructions) ™

D Gorporation
T} Limited libifty company. Enter the lax classification (D=clisregarded entity, G=corporation, Pspartnership) » ...

1 Parinership 0 Exempt
payee

Address (number, atreet, and apL. or suite no)

Requester’s name and address {optional)

Clty, state, and ZIP coda

Print or type
See Specific Instructions on page 2.

List account number(s) here {optianaf)

EZRI] Taxpayer Identification Number {TIN)

Enter your TIN In the appropriata box, The TIN provided must match the name glven on Lins 1 to avoid
backup withholding, For individuals, this Is your sacial security number (SSN}. However, for a resldent : i
alien, sole propristor, or disregarded entity, see the Part ) instructions on page 3. For cther entitles, It is
your smployer identification number (EiN). If you do not have a number,

Note, If the account is in more than one hame, see the chart on pags 4 for guidelines an whose

nurnber to enter,

see How to get a TIN on page 3. or

Soclal security nimber

Employer [dentiflcation rumber

1
3

XY Ceriification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number for | am walting for a number to be Issued to me), and

2, | am not sublect to backup withhelding because: (a} | am exempt from backup withhotding, or (b} | have not been notifisd by the Intarmal
Revenue Service {IRS) that | am subject tc backup withholding as a result of a faliure to report alf Interest ot dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

4. {ama LS citizen or other LS. person (defined below).

Cortlfication Instructions. You must sross out ftem 2 above If you have been notified by the IRS that you ara currently subject to backup
withhotding because you have falled to report all interest and dividends on your tax retumn. For reaf estate transactions, ltem 2 does not apply.
For mortgage Interest pald, acqulsitien or abandonment of secured property, cancellation of debt, contributions to an individual retlrarment
arrangement (IRA), and generally, payments other than Interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the Instructions on page 4,

Sign Signature of
Here U.S. person P

Date »

General Instructions

Section references are to the Internat Revenue Code unless
otherwise notad.

Purpose of Form

A person who Is required to file an information return with the
IRS must obtaln your correct taxpayer Identificatian number (T EN}
to repont, for example, income pald to you, real estate
transactions, mortgage interest you pald, acqulsition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-8 only If you are a U.S. person {including a
resident allen), to provide your corrgct TIN to the person
requesting it {the requester) and, when applicabie, to:

1. Cenify that the TIN you are giving is corract {or you are
waiting for a number to be issued),

2. Cerfify that you are not subject to backup withholding, or

3, Claim axermptian from backup withholding if you are a U.S.
exempt payee. if appllcable, you are also certifying that as a
1J.8. person, your aliocable share of any partnership income fram
a US. trade or business is not sublect to the withholding tax on
foreign partners’ share of effectivaly connected income.

Note. If a requester gives you a form other than Form W-8 to
request your THN, you must use the requester’s form if it is
substantially strollar to this Form W-8.

Definition of a U.8. person, For federal tax purposes, you are
considered a U.S. person if you are: .

* An individual who Is a LS. citizen or U.S. resident allen,

s A parinership, corporation, company, or association created or
otganized in the United States of under the laws of the United
States,

& An estate (other than a foreign estate), or

® A domaestlc trust {as defined in Regulations section
301.7701-7).

Special tules for partnerships, Partnerships that conduct a
trade or business in the United States are ganeraily required to
pay a withholding tax on any forelgn partrers’ share of income
¥rom such business. Further, in certain cases where & Form W-9
has hot been received, a partnership Is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, If you are 4 L1.S. person that is 4 partner In a
partnership conducting a trade or business In the Unlted States,
provide Form W-9 to the partnership to establlsh your u.s.
istatus and avold withholding an your share of partnership
neome.

The person who gives Form W-9 to the partnership for
purposes of establishing its 1.8, status and avoiding withholding
oh its allocable share of net income from the partnership
conducting a trade or business In the United States Is In the
following cases:

® The U.S. owner of a disregarded entity and not the enlity,

Cat, Mo, 10231X
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Form W-9 (Rav, 10-2007)

Page 2

» The U.S. grantor or other owner of a grantor trust and hot the
trust, and

# The U.8. trust {other than a grantor trust) and not the
beneficiaries of the trust.

Forsign person. if you are a foralgn person, do not use Form
W-. Instead, use the appropriate Form W-8 (ses Publication
5§15, Withholding of Tax on Nonresident Aflens and Forelgn
Entitles). '

Nonresident alien who becomes a resident alien. Generally,
anly a nonresident alien individual may Use the terms of a tax
treaty to recduce or efiminate U.S. tax on certain types of income.
However, most tax treaties contaln a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from 1ax to continue for certain types of
Income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a U8, resident allen who is relying on an axception
coptained In the saving clause of a tax treaty to claim an
axamption from U.8. tax on certain types of income, you must
aftach a statement to Form W-9 that specifies the following five
items:

1. The treaty country, Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2, The treaty arlicle addressing the Income.

3. Tha arlicle number {or jocation) In the tax treaty that
contains the saving clause and its exceptions.

4, The type and amount of Incoma that guiatifles for the
exemption from tax.

5. Sufflctent facts to justify the exemption from tax under the
terms of the trealy arficle.

Example. Arlicle 20 of the U.8.-China income tax frealy allows
an exemption from tax for scholarship income received by a
Chihese student temporarily present In the United States. Under
U.S. law, this student wiil hecome a resident alien for tax
purposes f his of her stay in the United States exceeds 5
calendar years. However, patagraph 2 of the first Pratocol to the
U.S.-China treaty (dated April 30, 1984) allows the provisions ot
Article 20 to continue to apply even after the Chinese studert
becomes a resident alien of the United States. A Chinese
sludent who qualifies for this exception (undet paragraph 2 of
the {lrst protocol) and is relying on this exception 1o claim an
exemption from tax on his or her scholarship or fellowship
Ingoime would attach to Form W-9 g statenent that Includes the
Information described above to support that examption.

If you are a nonresident alien or n foreign entity not subject to
backup withholding, give the requester the approprlate
compieted Form W-8.

What is backup withholding? Persons making cerlain payments
10 you must under certaln gonditions withhold andg pay to the
IRS 28% of such payments. This Is called "backup withholding.”
Payments that may be subject to hackup withhoiding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployes pay, and
certain payments from fishing boat operatars. Real estate
transections are not subject to backup withholding.

You will not be subject to backup withholding on payments
you recelve If you give the requester your correct TIN, make the
proper certifications, and report alt your taxable interest and
dividends on your tax return.

Payments you recelve will be suhject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part II
instructions on page 3 for details},

3, Tha RS tells the requester that you furnished an Incorrect
TIN,

4, The IRS tells you that you are subject to backup
withholding because you did not report ajl your interest and
dividends on your tax return (for reportable interest and
dividends only), ot

5. You do not certlfy to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instrugtlons for the Requester of Form W-8,

Also see Special rules for parinerships on page 1.

Penalties

Failure to furnish TIN. i you fail to furnish your cotrect TIN fo a
requester, you are subject to a penaity of $50 for each sush
faftura untass your fallure Is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withhelding. If you make a false staternent with no reasonable
basis that resulls In no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsitying information, Wilifufly falslying
cettiflcations or affirmations may subject you to criminal
penalties including fines andfor Imprisonment.

Misuse of TINs. If the requester discloses or uses TiNs in
violation of federal law, the requester may bs subject to civil and
criminal penalties.

Specific Instructions

Name

It you are an individual, you must generally enter the name
shown on your [ncome tax return, However, if you have changed
your last nrame, for Instance, due to marriage without informing
the Social Securlty Administration of the name change, enter
your first name, the last name shown on your soclal security
card, and your new last name.

If the account is in jolnt names, Hst first, and then circle, the
name of he person or entity whose number you entered In Part |
of the form.

Sole proprietor. Enter yaur indivigual name as shown on your
lncome tax return on the “Name” line. You may enter your
business, trade, or "doing business as (DBAY” name on the
*Business name” line,

Limited liabllity company (LLC}). Check the “Limited fiabiiity
sompany” box only and enter the appropriate code for the tax
classification ("D for disregarded entlty, “C" for sorporation, “P*
for partnership) in the space provided.

For a single-member LLG (nciuding a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
fts owner under Regulations section 301.7701-3, enter the
owner's name on the "Name” line. Enter the LLC's name on the
“Business name” kine,

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the “Name” line and any business, trade, or
DBA name on the “Busihess name” fine.

Other entitias. Enfer your businass name as shown on required
taderal 1ax documents on the *Name” line, Thls name should
match the name shown on the charter or other tegal document
creating the entity. You may enter sty business, trade, or DBA
name oh the "Business name” line.

Nate. You are requested to check the appropriate box for your
status (individuel/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, entst your name as
described above and check the appropriate box for your status,
then check the “Exempt payes” box in the line following the
busliness name, sigh and date the form.
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Genaraly, individuals {including sole proprietors) are not axempt
from backup withholding, Corporations are exempt from backup
withholding for certain payments, such as Interest and dividends.
Note. If you are exempt from backup withhoiding, you should
stiil complete this form to avold possible efraneous backup
withiolding.

The following payees are exempt from baclwp withholding:

1. An organization exempt from tax under section 501({a), any
IRA, or a custodial account under sectlon 403(b)(7) If the account
satisfies the requirements of section 401()(2),

" 2, The Unlted States or any of its agencles ot
instrumentalities,

3. A state, the District of Golumbla, a possession of the United
States, or any of their political subdivisions or instrumentalitles,

4. A foreign government of any of iis political subdivisions,
agenciss, or Instrumentalities, or

5. An international ofdanizatlon or any of Its agencles of
instrumertalitios.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in seourities or commoditles required to register in
the Uniied States, the District of Columbla, or a possession of
the United States,

8. A futures commisslon merchant reglstered with the
Cammodity Futures Trading Cammission,

10. A rea! estate investment trust,

11. An entity registered af all times during the tax year under
the Investment Company Act of 1849,

12, A common trust fund operated by a bank under section
5844a),

13. A financlal Institutlon,

14. A middieman known in the investment community as a
neminee or custodian, or

15. A trust exempt from tax under section 664 or desctibed in
sectlon 4047,

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

THEN the payment is exempt
for...

IF the payment is for . ..

interest and dividend payments | All exempt payees except

for 9

Exempt payses 1 through 13.
Also, a person reglstered under
the Invesiment Advisers Act of
1940 who regularly acts as a
broker

Broker transactions

Barter exchange bansactions
and patronage dividends

Exermpt payees 1 through 5

Payments over $600 required
to he reported am;l direct
salas over $5,000

QGanerally, exempt payees
1 through 7

'See Forn 1009-MISC, Misceltaneous lncome, and its instrucilons.

il-!ow'mrer, the following payments made to a corporation {including gross
proceeds paid 1o an attorney under section 6045(f), even if the atiormey Is a
corporalion) and reportable on Form 1089-MISG ara not exempt from
hackup withholding: medical and health care payments, attorneys’ feas, and
paymeats for services paid by a federal executive agency.

Part 1. Taxpayer ldentification
Number. (TIN)

Entor your TIN In the appropriate box. If you are a resident
allen and you do not have and are nof sligible to get an 88N,
your TN is your IRS indlvidua) taxpeyer Identification number
{ITIN). Enter It in the social security number box. If you do net
have an ITIN, see How to get a TIN below.

If you are a sole propristor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that |s disregarded as an
antity separate from its owner (see Limited liablilty company
{LLC) on page 2), enter the owner’s S8N {or EiN, If the owner
has one). Do not enter the distegarded entily’s EN. If the LLG is
classliied a3 a corporation or partnarship, enter the entity's EIN.

Note. See the chart on pade 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TiN, apply for one
immediately. To apply for an 58N, get Form 5§8-§, Application
for a Soclal Security Card, from your local Social Security
Administration office or get this form online at www.ssa.gov. You
inay also get this form by calling 1-800-772+1213. Use Form
W-7, Application for tRS Individual Taxpayer Identiflcation
Number, 1o apply for an ITIN, or Form S5-4, Application for
Employer Identification Number, to apply for an EifN. You can
apply for an EIN online by accessing the IRS websile at
www.irs.govibusinesses and elicking an Employer Identification
Number (FIN) under Stariing a Business. You can get Forms W-7
and 85-4 from the IHS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-8 but do not have a TN,
writa “Applied For" In the space for the TIN, sign and date the
form, and give it to the requester, For interest and dividend
payments, and certaln payments rade with respect to readily
tradable instruments, generaly you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
witnholding on payments. The 80-day rule does not apply to
other types of paymenis. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Mote. Entering "Applied For" imeans that you have already
applied for a TIN of that you intend to apply ot one soon.

Cautlon: A disragarded domestic entity that has a forelgn owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
of resident allen, sign Form W-9. You may be requested to sign
by the withholding agent even if iterns 1, 4, and & below indicate
otherwise.

For a Joint account, only the person whose TiN is shown in
Part | should sign (when required). Exempt payees, see Exempt
Payee on page 2.

Signature raquirements. Complete the certlfication as Indicatad
tn 1 through 5 below.

1. Interest, dividend, and karter exchange accounts
opened before 1984 and broker accounts considered active
during 1983, You must give your correct TIN, but you do not
have 10 sign the certification.

2, interest, dividend, broker, and barter ¢xchange
accounts opened after 1983 and broker accounts cohsldered
inactive during 1983, You must sign the certification or backup
withholding will apply. if you are subject to backup withholding
and you are merely providing your correct TiN to the requestsr,
you must cross out ltem 2 in the ceriification before signing the
form.
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3, Real estate transactions. You must sign the certification.
You tnay cross out item 2 of the certlfication.

4, Other payments. You must give your correct TIN, but you
do not have to sign the certification unlass you have besn
notiflad that you have previously given an incorrect TIN. “Other
payments” include payments mads in the courss of the
requester's trade ot business for rents, royalties, goods {other
than bills for merchandise), medical and health care services
(including payments to corporations), payments to &
nonemploysee for services, payments to certaln fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
{ncluding payments ta corporations).

5. Mortgage Interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments {under sectlon 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
corract TIN, but you de not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and S8N of:

1. Individual The individual
2. Two or mors individials {olnt The aciual owner of the account or,
account) i combined funds, the firat

Indfividuat on the account’

3. Custodian account of & minor The minor "
{Uniform Gift to Minors Acl)

4, a, The usua! revacable savings
trust (grantor I8 also trustee)
b, So-called trust acceunt that is
not @ lagal or valid trust under
state law

5. Sole proprietorship or disregarded | The owner !
entity owned by an individual

The grantor-trustes '

The actual owner '

For this type of account: _Give nama and EIN of:

6. Disregarded entity not owned by anj The owner
individual
. A velid trust, ssiate, or penslon trust | Legal eniity ¢
8, Corporate or LLGC electing The corporation
corporate status on Form 8832
9. Association, club, religious,
charitable, edecatlonal, or olhar
tax-exempt organization
10. Partnership or muiti-member LLG
14, A troker or ragisterad nominae
12, Account with the Departmant of
Agriculture in the name of a public
antity (such as a state or focal
government, school district, or
prisan) that receives agricuitural
program payments

-l

The organization

‘The partnership
The broker or nominee
The public enfity

Y 1s1 firs and clrcle the name of the person whose number you furalsh, If only ana parson
on a joint account has an SSN, that persan’s number must ba furnished,

2irale The minor's nama and fuenish the minor's SSN.

o must show your individual name and yeu may also entar your businass or *DBA"
nama an the secand name line, You may use eliher your SN or EIN §f you have ona),
but tha IRS encaurages you fo use your SEN.

4 List first and eircla the name of the frusy, eslale, or pension drust, (Do not fumish the TIN
of the parsonal representativa or trustes unless the legal enlity itzelf Is not designated in
tha account filla.} Also 598 Speck! nies for partnarships on page 1.

Note. If no name is circled when more than one name Is listed,
the number wili be considered to be that of the first nama fisted.

Secure Your Tax Records from Identity Theft

identity theft occurs when somsone uses your personal
information such as your name, social security numbet (SSN), or
other identifylng infarmation, without your permission, to commit
fraud of ather crimes. An idenilty thlef may use your SSN to get
a Job or may file a tax return using your SSN to recelve a refund.

Ta reduce your risk:
& Protect your SSN,
& Ensure your smployer Is protecting your S8N, and
» Be careful when choosing a tax preparst,

Cail the IRS at 1-800-829-1040 if you think your identity has
been used Inappropriately for tax purposes.

victims of identity theft who are experiencing sconomic ham
or a system problem, or are seeking help In resolving tax
problems that have not been resolved through normat channels,
may be sligibie for Taxpayer Advocate Service {TAS) assistance.
You can reach TAS by calling the TAS toil-ftee case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4069.

Protect yourself frem susplcious emalls or phishing
schemes. Phishing s the creation and use of emall and
websites designed to miimic legitimate business emails and
websites. The most comman act s sending an emall to a user
falssly clalming to be an established legitimate enterprise in an
attempt to scam the user Into surrendering private informatlon
that will be used for identity theft.

The IRS does not ihitiate contacts with taxpayers via emails,
Also, the IRS does not request personal detalled Information
through email or ask taxpayers for the PIN numbsrs, passwords,
or similar secret aceess information for thelr credit card, bank, of
other financlal accounts.

if you receive an unsolicited email claiming to be from the IRG,
forward this message to phishing@irs.gov. You may also report
misusse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General Jor Tax Administration at
1-800-366-4484. You can forward suspiclous emails to the
Faderal Trade Commission at: spam@uce.gov or contact them at
www.consumer.goviidtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk,

Privacy Act Notice

Seation 5169 of the Internal Revenue Cade requires you 1o grovida your comeot TIN to parsons who must file information retumns with the IRS to report interest,

dividends, and certain other income pald to you, merigage Interast you paid, the
contributions you made to an [RA, or Archer MSA or HSA. The IRS uses the num|

acquisition or abandonment of secured property, cancefiation of debt, or
bers for identification purposes and to heip verily ihe accuracy of your tax return,

The IRS may tiso provide this information to the Department of Justice for civil and criminat Siigation, and 1o citles, states, the District of Columbia, and U.S.
possesslons to cary out their tax laws, We may also disclose tis information to othet sountiles under a tax traaty, to federal and state agencies to enforce federal
nontax erimlnal lawa, or to federal law enforcement and inlslligence agencies to combat tarrorism,

You must provide your TIN whether ar not you are raquired 1o file a tax return, Payers must ganerafly withhold 28% of taxable interest, dividend, and certaln other
payments fo a payse who does not give a TIN to a payer. Certain penajtles may also apply.




