AGENDA STAFF REPORT

August 18, 2015,
TO: - ~ Mayor and City Council

APPROVED BY: Richard Wame, City Manager
Nick Servin, Public Works Director/City Engineer

PREPARED BY: Mark J. Austin, Interim City Attorney

SUBJECT: Resolution of the City Council of the City of Calexico Finding and
Determining the Public Interest and Necessity for Acquiring and
Authorizing the Condemnation of Portions of Property Located at 705
Cesar Chavez Boulevard, Calexico, California (APN 058-400-034 &
058-400- 035) for the Purposes of the Cesar Chavez Boulevard
improvement Project.

Recommendation:

Adopt Resolution No. 2015-39 finding that the public interest and necessity require the
acquisition of various portions of real property located at 705 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-034 & 058-400-035) (“Property”), for the purposes of
widening and improving Cesar Chavez Boulevard, pursuant to the proposed Cesar
Chavez Boulevard Improvement Project (“Project”).

Background:

In order to accommodate the Project as proposed, staff has undertaken preliminary
investigations required to identify and attempt to acquire property to accommodate the
Project. ‘Pursuant to applicable requirements of law, the City had the property interests
it proposes to acquire appraised. Those appraisals resulted in an offer Ietter being sent
to the property owners pursuant to Government Code § 7267.2.

Staff has attempted to undertake negotlatlons with the property AGENDA
owners, but to date has not been able to secure a final agreement for ITEM
transfer of the Property by way of negotiated agreement. Staff will
continue to pursue discussions with the property owners, regardless of
the City Council’s action with respect to the proposed resolution of e
necessity this evening, in an attempt to reach mutually agreeable terms

for such a negotiated fransfer.




Discussion:

The resolution before City Council this evening is a resolution of necessity under
California Code of Civil Procedure §§ 1245.210, et seq. Such a resolution must be
considered, and approved, by the legislative body prior to any exercise of eminent
domain to acquire property. The resolution must be passed by a two—thlrds majority, or
four aff!rmative votes of the members of the City Council.:

The Cal;fornla Eminent Domain Law prowdes the findings that must be made in a
resolution of necessity. These are: .

1. That the public interest and necessrty require the project for whlch the
property is proposed to be acquired;

2. That the project is planned in a manner that will create the greatest public
good and the Ieast private injury;

3. That the property proposed to be acquired is necessary for the project;
and '

4. That the offer required by Government Code § 7267.2 has been made to
the owner of record.

tn addition, City Council is being asked to make the finding that the City has met all
other procedural prerequisites to the exercise of eminent domain on the property,
including a determination that the Project was reviewed under applicable environmental
review procedures.

The amount of compensation due for the property interests involved is not a subject of
the resolution of necessity, and therefore not before City Council as an issue to be
considered as part of this resolution.

The property owners, and/or their representative, have a right to -appear and be heard
on the matters encompassed within the resolution affecting their property. - As required
by the California Eminent Domain Law, the property owners were given notice of the
City's consideration of the resolution of necessity, and notified of their opportunity to
appear and be heard on whether the City has undertaken all required steps and met all
procedural prerequisites to the exercise of eminent domain to acquire the property
interests proposed to be taken. ‘As of the date of writing this report, the property owner
has not contacted the City to inform it that he/she desires to be heard at the meeting.

The facts supporting the various findings included within the resolution of necessity are
recited in more detail in the text of the resoiution itself. Generally, the public interest
and necessity require the Project, in that the Project is designed to relieve regional
traffic congestion and improve the capacity of the street. The Project is located in a
manner most compatible with the greatest public good and least private injury, in that



the design of the roadway widening must of necessity occupy land which is immediately
adjacent to the existing roadway, in order to maintain the continuity of the alignment of
the road for all users. The property to be taken for the project is necessitated and
established by the street alignment in an effort to minimize any disproportionate burden
or impact of the required property being taken from individual property owners. The
project is designed in-a manner compatible with the greatest public good, in that the
project will involve road widening, along with the installation of a public sidewalk and
drainage mprovements This will enhance the utlllty of the area and help improve traffic
circulation. : : :

On August 10, 2015, the Planning Commission of the City of Calexico determined that
the City's purchasing of the Property is consistent with the City's General Plan pursuant
to Government Code section 65402.

City Council has the option of either passing, or refusing to pass, the proposed
resolution. If the resolution is passed, City Staff and Special Counsel will proceed to
initiate eminent domain proceedings, which ultimately would lead to a determination of
the fair market value of the property interests proposed to be taken through court
proceedings. If City Council does not pass the resolution, the City can either (i) commit
to acquiring the identified right of way from the property owners only by negotiated
acquisition, (ii) declde not to lmplement the PrOJect or (iii) prowde alternative direction
to Staff.

Bésed on all the fore‘going, and on the matters recited in more detail in the resolution
itself, City staff requests that the City Council adopt Resolution No. 2015-39.

Fiscal Impact:

The eminent domain proceedings will ultimately lead to a determination of the fair
market value of the property interests proposed to be taken. Notably, however, the City
had the property appraised for purposes of its Government Code § 7267.2 offer. The
City’s independent appraisal valued the property interests at $81,700.00 as of
February 18, 2015. Additional costs will be incufred in legal fees, appraisal fees and
court costs relating to the initiation of eminent domain proceedings if the Resolution is
approved and the matter proceeds to court.

Environmental Analysis:

The environmental impacts of the Project were reviewed in connection with the
Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June2, 2013.

Coordinated With:

None.



Attachments:

1. Resolution of the City Council of the City of Calexico Finding and Determining the
Public Interest and Necessity for Acquiring and Authorizing the Condemnation of
Portions of Property Located at 705 Cesar Chavez Boulevard, Calexico, California (APN
058-400-034 & 058-400- 035) for the Purposes of the Cesar Chavez Boulevard
Improvement Project.

2. Letter to Garry Malmberg, Senior Manager, Real Estate, Union Pacific Raiiroad !
Southern Pacific Co. Re: Notice of Hearing Re: Adoption of Resolution of Necessity to
Acquire Property by Eminent Domain (California Code of Civil Procedure Section

1245 235). '

3. Letters to Mr. A. H. Heber AND Unlon Pacific Raifroad Company Re: Offers for
Acquisition by City of Calexico (Government Code Section 7267.2 offer letters).



EXHIBIT 1




RESOLUTION NO. 2015-39

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALEXICO FINDING AND DETERMINING THE PUBLIC
INTEREST AND NECESSITY FOR ACQUIRING AND
AUTHORIZING THE CONDEMNATION OF PORTIONS OF
PROPERTY LOCATED AT 705 CESAR CHAVEZ
BOULEVARD, CALEXICO, CALIFORNIA (APN 058-400-34 &
058-400-035) FOR THE PURPOSES OF THE CESAR CHAVEZ
BOULEVARD IMPROVEMENT PROJECT.

WHEREAS, The City of Calexico (“City”) has been investigating the potential
acquisition of various portions of real property located at 705 Cesar Chavez Boulevard,
Calexico, California (APN 058-400-034 & 058-400-035) (“Property™), for the purpose of
accommodating public roadway improvements consistent with the circulation element of the
General Plan of the City.

WHEREAS, after no less than fifteen (15) days written notice to the owners of the
Property referenced above, and more specifically described and depicted in Exhibits “A-1,” “A-
2,7 “A-3,” and “B”, which legal description and depiction is incorporated hetein by reference,
the City Council of the City of Calexico, on August 18, 2015, held a hearing for the purposes of
allowing the record owners of such property reasonable opportunity to appear and be heard
regarding the City’s identification of the “Project”, and on the following matters:

A, Whether the public interest and necessity require the Project;

B. Whether the Project is planned or located in a manner which is most compatible
with the greatest public good and the least private injury;

C. Whether the Property prbposed to be acquired is necessary for the Project; and

D. Whether the offer require'd by Government Code § 7267.2 had been given to the
owners of record;

and whether the City had properly exercised all of its statutory responsibiliﬁes and duties
antecedent to the exercise of eminent domain against the Propetty, including review under
CEQA; and

WHEREAS, the City Council, as a result of such hearing, has determined that the public
health, safety and welfare require that the City acquire the Property, for the purposes of widening
and improving Cesar Chavez Boulevard, pursuant to the Cesar Chavez Boulevard Improvement
Project (“Project™); and

WHEREAS, thé Project for which the Pfoperty to be acquired was reviewed under
applicable environmental review procedures, including Mitigated Negative Declaration for the
Cesar Chavez Boulevard Improvement Project, approved June 2, 2013; and
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WHEREAS, the City is hereby authorized and empowered to acquire fee title in and to
the Property by eminent domain for the proposed Project in accordance with Code of Civil
Procedure section 1230.010 er seq., Government Code sections 37350.5 and 40404, the
Constitution of California, and California Eminent Domain Law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Calexico,
California, that the City Council does hereby find, determine and declare upon evidence
presented to the City Council as follows:

SECTION 1. The Project for which the property is being acquired is the Cesar Chavez
Boulevard Improvement Project, which consists of widening and improving Cesar Chavez
Boulevard, including the instillation of a public sidewalk, curb, and gutter.

SECTION 2. The Property to be acquired is located on Cesar Chavez Boulevard,
Calexico, California (APN 058-400-034 & 058-400-035). The portions of Property the City
seeks to acquire, and the Property interests sought, consist of the following:

A. A fee simple title to approximately 37,457 square feet of the Property, as more
specifically described in Exhibit “A-1" and depicted in Exhibit “B” hereto.

B. A slope eésément consisting of approximately 784 square feet, as mote
specifically described in Exhibit “A-2" and depicted in Exhibit “B” hereto.

The SlOpé easement shall consist of the interest described below:

The slope casement. is an nonexclusive easement which permits City of Calexico,
its officers, agents, employees, and contractors, to enter upon, occupy and pass
over the slope easement area more specifically described in the legal description,
attached as Exhibit “A-2” and to usc equipment and material thereon whenever
necessary for the purpose of constructing, reconstructing, maintaining, repairing,
reconfiguring, changing the grade of, changing the size of, adding to, or
removing, using, inspecting, operating or repairing from time to time a slope,
together with the right to enter upon and use such land adjoining said easement as
is reasonably necessary for ingress and egress to access the casement for said
purpose. The right to maintain landscaping within the slope easement area is
reserved to the underlying fee owner to the extent such landscaping does not
interfere with the City’s rights herein defined and do not interfere with. the
continued integrity of the slope. Any and all access at the location of existing
driveways within ‘the slope casement area providing vehicular and pedestrian
access between the larger parcel of property of which the slope easement area is a
part and surrounding roads shall be preserved/maintained.

C. A temporary construction easement consisting of approximately 693 square feet,
as more spemﬁcally described in Exhibit “A-3” and depicted in Exhibit “B”
hereto.

The temporary construction easement shall consist of the interests described
below:

2284/022508-0G07 _
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The temporary construction is a nonexclusive easement which permits City of
Calexico, its officers, agents, employees, and contractors, to enter upon, occupy,
and pass over the temporary construction easement area more specifically
described in the legal description, attached as Exhibit “A-3” as deemed
reasonably necessary for all purposes incidental to the Project. The temporary
construction easement shall include the right to perform within the temporary
construction easement area, any necessary excavation, grading, earth fill,
compaction, installation of concrete forms, landscaping, irrigation, utility, and
sign relocation, accommodation of private drainage facilities, and deposit of tools,
equipment, and material for all such necessary activities which are reasonably
incidental to the work being performed on said property in connecuon w1th the
Pr()]ect

The temporary construction easement shall not include the right to store any
materials or park any vehicles which are not incidental to the work to be
performed on site in connection with the Project, nor to block all vehicular access
to the larger parcel of property of which the temporary construction easement area
is a part, nor exercise the uses of the easement outSIde of the temporary
construction easement arca.

The rights granted hereunder shall commence fourteen (14) days after written
notification to the property owner of the commencement of construction of: the
project and shall continue in full force and effect until written notice to the owner
of record that the temporary construction easement is no longer needed by the
City, or twelve (12) months -after notice of the initiation of the temporary
construction easement, whichever is earlier. Upon termination of the temporary
construction easement, the temporary construction easement area shall be restored
to a condition that is as functionally equivalent as is practicable to its condition
prior to the commencement of the work, conmstent with the Project as desxgned
and as to be constructed.

SECTION 3. The public interest and necessﬂy require the Pi‘O_]eCt in that the Project is
designed to relicve regional traffic congestion and improve the capacity of the street.

SECTION 4. The Project is located in a manner most compatible with the greatest
public good and least private injury, in that the design of the roadway widening must of necessity
occupy land which is immediately adjacent to the existing roadway, in order to maintain the
continuity of the alignment of the road for all users. The property to be taken for the project is
necessitated and established by the street alignment in an effort to minimize any disproportionate
burden or impact of the required property being taken from individual property owners. The
project is designed in a manner compatible with the greatest public good, in that the project will
involve road widening, along with the installation ‘of a public sidewalk and drainage
improvements.. This will enhance the utility of the area and help improve traffic circulation.

- SECTION 5. The Property is necessary for the proposed Project, in that the loadway
widening must occur on property immediately adjacent to the existing roadway. .
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SECTION 6. The offer required by Government Code section 7267.2(a), together with
the accompanying statement of, and summary of the basis for, the amount established as just
compensation, has attempted to be made to the record owners, by way of letters dated May 6,
2015. Staff has attempted to negotiate with the record owners subsequent to this offer, but such
negotiations have not proved successful in securing the necessary property interests outside of
more formal proceedings. : -

SECTION 7. If and to the extent any portion of the Property is already devoted to a
public use, the proposed Project is a more necessary public use pursuant to California Code of
Civil Procedure §§ 1240.610 et seq.

SECTION 8. The environmental impacts of the Project were reviewed in connection
with the Mitigated Negative Declaration for the Cesar Chavez Boulevard Improvement Project,
approved June 2, 2013.

SECTION 9. On August 10, 2015, the Planning Commission of the City of Calexico
determined that the City’s purchasing of the Property is consistent with the City’s General Plan
pursuant to Government Code section 65402. Alternatively, the City Council determines that the
provisions of Government Code section 65402 shall not apply to the purchasing of the Property
for purposes of the street widening Project pursuant to subdivision (a) of that section.

SECTION 10. The law firm of Rutan & Tucker LLP is hereby authorized to prepare and
prosecute in the name of the City such proceeding or proceedings in the court having jurisdiction
thereof as are necessary for such acquisition; and to prepare and file such pleadings, documents,
and other instruments and to make such arguments and generally to take such action as may be
necessary in the opinion of said attorneys to acquire for the City the Subject Property, including
the improvements thereon, Said attorneys are specifically authorized to take whatever steps
and/or procedures are available to then under the eminent domain law of the State of California.

THE FOREGOING RESOLUTION WAS CONSIDERED PASSED, AND APPROVED
thxs 18th day of August, 2015, by the followmg vote:

AYES: |
NOES:
ABSTAIN:
ABSENT:
CITY OF CALEXICO

MAYOR, CITY OF CALEXICO
ATTEST: ' : '

CITY CLERK
CITY OF CALEXICO
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EXHIBIT "A-1"
FEE ACQUISITION
APN'S 058-400-034 & 758-400-035,
AND PORTION OF SOUTHERN PACIFIC RAILROAD LAND

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 17
SOUTH, RANGE 14 EAST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF
[IMPERIAL, STATE OF CALIFORNIA TOGETHER WITH THAT PORTION OF PARCEL
A OF PARCEL MAP 58-400-37, CITY OF CALEXICO, COUNTY OF IMPERIAL, STATE
OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 11 PAGE 95 OF PARCEL
MAPS RECORDED MARCH 4, 2003 IN THE OFFICE OF THE COUNTY RECORDER
OF IMPERIAL COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 16 OF RIVER TRACT AS
SHOWN BY MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED
MARCH 26, 1953 IN THE OFFICE OF SAID COUNTY RECORDER; THENCE ALONG
THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID LOT 15
NORTH 89°33'23" EAST 15.68 FEET TO THE TRUE POINT OF BEGINNING;

1. THENGE LEAVING SAID PROLONGATION NORTH 2°20'14" WEST 74.69 FEET
TO THE BEGINNING OF A TANGENT 544.00-FOOT RADIUS CURVE CONCAVE
WESTERLY;

2. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20” A DISTANCE OF 160.35 FEET;

3. THENCE NORTH 19°13'34" WEST 63.69 FEET TO THE EASTERLY LINE OF
BLOCK 49, FIRST ADDITION TO TOWNSITE OF CALEXICO, IN THE CITY OF
CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO
MAP NO. 935 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN BOOK 1 PAGE 17
OF OFFICIAL MAPS IN THE OFFICE OF SAID COUNTY OF IMPERIAL AND THE
BEGINNING OF A NON-TANGENT 381.97-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 63°47'56"
EAST,;

4 THENCE NORTHERLY ALONG SAID LINE AND THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 14°13'21” A DISTANCE OF 94.82 FEET TO
THE NORTHEAST CORNER OF SAID BLOCK 49;

5. THENCE EASTERLY ALONG THE EASTERLY PROLONGATION OF THE
NORTHERLY LINE OF SAID BLOCK 49 NORTH 89°35'11” EAST 43.70 FEET,

6. THENCE LEAVING SAID PROLONGATION SOUTH 19°13'34” EAST 123.80 FEET
TO THE BEGINNING OF A TANGENT 644.00-FOOT RADIUS CURVE CONCAVE
WESTERLY;

7. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 189.83 FEET,

8. THENGCE SOUTH 02°20'14" EAST 77.99 FEET TO THE NORTHERLY LINE OF
PARGEL 1 OF SAID MAP ON FILE IN BOOK 11 PAGE 95 OF PARCEL MAPS;

9. THENCE ALONG SAID NORTHERLY LINE SOUTH 89°33'23" WEST 26.58 FEET
TO THE NORTHEAST CORNER OF SAID PARCEL A;

10. THENCE ALONG THE EASTERLY LINE OF SAID PARCEL A SOUTH 00°37°39"
EAST 16.75 FEET TO THE BEGINNING OF A TANGENT 365.00-FOOT RADIUS
CURVE CONCAVE EASTERLY;
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EXHIBIT "A-1"
FEE ACQUISITION
APN’S 058-400-034 & 758-400-035,
AND PORTION OF SOUTHERN PACIFIC RAILROAD LAND

11. THENGCE SOUTHERLY ALONG SAID EASTERLY LINE AND THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 18°35'55" A DISTANCE OF 118.48
FEET TO THE SOUTHERLY CORNER OF SAID PARCEL A;

12. THENCE ALONG THE WESTERLY LINE OF SAID PARCEL A NORTH 19°13'34"
WEST 140.59 FEET TO THE NORTHWEST CORNER OF SAID PARCEL A, BEING
ON THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID LOT
15;

13. THENCE ALONG SAID EASTERLY PROLONGATION SOUTH 89°33'23" WEST
47.70 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 37,457 SQUARE FEET, MORE OR LESS
SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF
THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE

BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WA Fveenn 8-5-2015

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A-2"
SLOPE EASEMENT
APN’S 058-400-034 & 758-400-035,
AND PORTION OF SOUTHERN PACIFIC RAILROAD LAND

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 17
SOUTH, RANGE 14 EAST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 15 OF RIVER TRACT AS
SHOWN BY MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED
MARCH 286, 1953 IN THE OFFICE OF SAID COUNTY RECORDER; THENCE ALONG
THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID LOT 15
NORTH 89°33'23” EAST 15.68 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE LEAVING SAID PROLONGATION NORTH 2°20'14” WEST 74.69 FEET
TO THE BEGINNING OF A TANGENT 544.00-FOOT RADIUS CURVE CONCAVE
WESTERLY;

2. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 160.35 FEET;

3. THENCE NORTH 19°13'34" WEST 63.69 FEET TO THE EASTERLY LINE OF
BLOCK 49, FIRST ADDITION TO TOWNSITE OF CALEXICO, IN THE CITY OF
CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO
MAP NO. 935 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN BOOK 1 PAGE 17
OF OFFICIAL MAPS IN THE OFFICE OF SAID COUNTY OF IMPERIAL AND THE
BEGINNING OF A NON-TANGENT 381.97-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 63°47'56"
EAST,

4. THENCE SOUTHERLY ALONG SAID LINE AND THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 0°33'11" A DISTANCE OF 3.69 FEET;

5. THENCE LEAVING SAID EASTERLY LINE SOUTH 19°13'34" EAST 61.11 FEET
TO THE BEGINNING OF A TANGENT 541.36-FOOT RADIUS CURVE CONCAVE
WESTERLY;

6. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 159.57 FEET;

7. THENCE SOUTH 02°20'14" EAST 74.60 FEET TO SAID EASTERLY
PROLONGATION OF THE NORTHERLY LINE OF LOT 15;

8. THENCE ALONG SAID EASTERLY PROLONGATION NORTH 89°33'23" EAST
2.64 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 784 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF
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EXHIBIT "A-2"
SLOPE EASEMENT
APN'S 058-400-034 & 758-400-035,
AND PORTION OF SOUTHERN PACIFIC RAILROAD LAND

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WA v 8-15-2015

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT "A-3"
TEMPORARY CONSTRUCTION EASEMENT
APN’S 058-400-034 & 758-400-035,
AND PORTION OF SOUTHERN PACIFIC RAILROAD LAND

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 17
SOUTH, RANGE 14 EAST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF
IMPERIAL, STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 15 OF RIVER TRACT AS
SHOWN BY MAP ON FILE IN BOOK 1 PAGE 32 OF FINAL MAPS RECORDED
MARCH 26, 1953 IN THE OFFICE OF SAID COUNTY RECORDER; THENCE ALONG
THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID LOT 15
NORTH 89°33'23" EAST 10.67 FEET TO THE TRUE POINT OF BEGINNING;

1. THENCE LEAVING SAID PROLONGATION NORTH 2°20'14” WEST 74.52 FEET
TO THE BEGINNING OF A TANGENT 539.00-FOOT RADIUS CURVE CONCAVE
WESTERLY;

2. THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 158.88 FEET;

3. THENCE NORTH 19°13'34" WEST 58.85 FEET TO THE EASTERLY LINE OF
BLOCK 49, FIRST ADDITION TO TOWNSITE OF CALEXICO, IN THE CITY OF
CALEXICO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO
MAP NO. 935 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, A COPY OF SAID MAP BEING ON FILE IN BOOK 1 PAGE 17
OF OFFICIAL MAPS IN THE OFFICE OF SAID COUNTY OF IMPERIAL AND THE
BEGINNING OF A NON-TANGENT 381.97-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 62°45°20"
EAST,

4. THENCE NORTHERLY ALONG SAID LINE AND THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 0°29'25" A DISTANCE OF 3.27 FEET,;

5. THENCE LEAVING SAID EASTERLY LINE SOUTH 19°13'34" EAST 61.11 FEET
TO THE BEGINNING OF A TANGENT 541.36-FOOT RADIUS CURVE CONCAVE
WESTERLY;

6. THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 16°53'20" A DISTANCE OF 169.57 FEET,;

7. THENCE SOUTH 02°20114° EAST 7460 FEET TO SAID EASTERLY
PROLONGATION OF THE NORTHERLY LINE OF LOT 15;

8. THENCE ALONG SAID EASTERLY PROLONGATION SOUTH 89°33'23" WEST
2.36 FEET TO THE TRUE POINT OF BEGINNING.

AREA = 693 SQUARE FEET, MORE OR LESS

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.
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EXHIBIT "A-3"
TEMPORARY CONSTRUCTION EASEMENT
APN'S 058-400-034 & 758-400-035,
AND PORTION OF SOUTHERN PACIFIC RAILROAD LAND

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 6. MULTIPLY
DISTANCES SHOWN BY 0.99997580 TO OBTAIN GROUND DISTANCES.

SIGNATURE WA Fovoonm 8-15-2015

MICHAEL A. HAVENER DATE
PLS 7354
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EXHIBIT B
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LINE TABLE
LINE BEARING LENGTH
L1 | S 022014" E | 74.60'
L2 | S191334" E | 6111
CURVE TABLE
CURVE | DELTA | RADIUS | LENGTH
1 16'53'20" | 544.00' | 160.35'
c2 14'13'21" | 381.97' | 94.82'
C3 16'53'20" | 644,00’ | 189.83'
C4 18'35'55" | 365.00° | 118.48'
Ch 03311 | 381.97' 3.69'
Cé 16'53'20"| 541.36" | 159.57'
c7 16'53'20" | 539.00' | 158.88'
C8 0'29'25"| 381.97 3.27
C9 422'51" | 381.97 | 29.2¢0°
C10 |18'35'55" | 465.00' | 150.94
€11 [18°35'65" | 535.00' | 173.66

4 EXCEPTIO 1ES

RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS,
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

. RESERVATIONS & EXCEPTIONS IN THE PATENT BY THE UNITED

STATES OF AMERICA REC. 11/30/1903 IN BK. 1, PG. 46 OF
PATENTS (NO SPECIFIC LOCATION)

3. UNION PACIFIC RAILROAD CO. 1S SHOWN AS ASSESSED OWNER
OF APN 058-400-034 PROPERTY ON THE COUNTY SECURED
TAX ROLLS.
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Joseph Larsen
< Dircet Dial: (714) 641-3418
RUTAN & TUCKER, LLP E-mail: jlarsen@rutan.com

July 31, 2015

VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND FIRST CLASS MAIE,

(arry Malmberg, Senior Manager, Real Estate
Union Pacific Railroad / Southern Pacific Co.
1400 Douglas Strect — STOP 1690

Omaha, NE 68179-1690

Re:  Notice of Hearing Re: Adoption of Resolution of Necessity to Acquire Property by
Eminent Domain (California Code of Civil Procedure Section 1245.235)

Dear Property Owner:

As you are aware, the City of Calexico (“City”) has made an offer to purchase a portion of
the property located at 705 Cesar Chavez Boulevard in the City of Calexico, Imperial County,
California (APN 058-400-034 and 058-400-035) (“Site”), as part of its planning efforts in
connection with the proposed road widening at Cesar Chavez Boulevard (the “Proposed Project”).

You are hereby notified that at 6:30 p.m. on August 18, 2015, or as soon thereafter as the
matter can be heard, in the City Council chambers located at 608 Heber Avenue, Calexico,
California, the City Council will consider the adoption of a Resolution of Necessity authorizing
the City to acquire said property which is more particularly described and depicted in Exhibit B,
attached hereto and referred to herein as the “Subject Property,” through eminent domain
proceedings.

You have the right to appear and be heard before the City Council at the above-scheduled
hearing on the following matters and issues, and to have the City Council give consideration to
any testimony and other information and evidence that may be offered by you with respect to the
following issues prior to deciding whether or not to adopt the proposed Resolution of Necessity:

a. Whether the public interest and necessity require the Proposed Project;

b. Whether the Proposed Project is planned or located in the manner that will
be most compatible with the greatest public good and the least private injury;

c. Whether the property sought to be acquired by eminent domain is necessary
for the Proposed Project;

611 Anton Blvd., Suite 1400, Costa Mesa, CA 928626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714.641.5100 | Fax 714.546.9035 22R4/022508-0002
Qrange County | Palo Alto | www.rutan.com B6D1372.1 20729715
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d. Whether the precondemnation offer required by Government Code
§ 7267.2, together with the accompanying statement and summary of the basis for the amount
established as just compensation, was made to the owner or owners of record,;

e. Whether the City has statutory authority to acquire the subject property by
eminent domain; and

f. Whether the City has observed all required procedures, and taken all legally
required actions, to acquire the subject property by eminent domain.

City Council will also be asked to make a finding that the environmental impacts associated
with the Proposed Project, have been adequately reviewed under applicable environmental review
procedures, including a Mitigated Negative Declaration for the Cesar Chavez Improvement
Project.

If you wish to appear at the hearing and be heard on the matters refeired to above, you must
file a written request with the City Clerk, 608 Heber Avenue, Calexico CA, 92231, within fifteen
(15) days after this notice was mailed, The date of the mailing of this notice is set forth above.

PLEASE NOTE: Failure to file a written request to appear and be heard will result
in_a waiver of the right to_appear and be heard. The City is not obligated to give an
epportunity to appear and be heard to any persen who fails to file a written request,

If the Resolution of Necessity is adopted and you intend to challenge in coutt any of the
issues or matters or determinations listed above, including in any subsequent eminent domain
proceeding, you may be limited to raising only those issues and relying only upon such testrmony
and other information and evidence that is presented to the City Council prior to or at the hearing,
Notwithstanding the foregoing, your election to not appeat at the Resolution of Necessity hearing
will not be deemed to waive your right to claim greater compensation in a court of law than the
amount of the City’s precondemnation purchase offer.

If the City Council elects to adopt the Resolution of Necessity, then within six months of
adoption of the Resolution of Necessity, the City will commence eminent domain proceedings in

22847022 308-0002
86913721 al7/29/15
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Superior Court, If you and the City do not agree on the amount of just compensation to be paid,
you have the legal right to have the compensation amount determined by the Court or a jury.

Sincerely,

RUTAN & TUCKER, LLP
s g A—

Joseph Larsen

Attachments

ce: Martl Austin

2284/022508-0002
8691372.1 a07/29/15
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APN_058—400-034 EXCEPTION NOTES \ o
1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS, _
LATERALS, IRRIGATION PIPEUNES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCATION)

2. RESERVATIONS & EXCEPTIONS IN THE PATENT BY THE UNITED
STATES OF AMERICA REC. 11/30/1903 IN B, 1, PG. 46 OF
PATENTS (NO SPECIFIC LOCATION)

3. UNION PACIFIC RAILROAD CO. IS SHOWN AS ASSESSED OWNER
OF SURBJECT PROPERTY ON THE COUNTY SECURED TAX ROLLS.
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ROSENTHAL, Inc.
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4400 Aubere Boulsvard; Suits 102

Sacramento, CA 95841
et 916.978:4800 » » fiax: 916 978,4904.
wwibandsitosenthal com-

: COMMERCIAL VALUATION AND RIGHT OFWAY. SERVIGES!

May 6, 2015

‘Mr, A. H. Heber AND
‘Union Pacific Railfoad Company

1400 Douglas Street, STOP 1690
Omaha, NE 68179

ATTENTION: Mr. Gaity Malmbert, St. Manager, Real Estate

Subject; Cesar Chavez Blvd, Improveinent Project — City ‘of Calexico— Offer to Purchase.
APN 058-400-034.&758-400-035, Cesar Chavez Blvd, Calexico, CA.

Déar Mr, Hebei and Mr. Malimbest:

‘The City of Calexico is planning the Cesar-Chavez Projeet located along Cesar Chavez Blvd,

between State Route 98 and West 2 Street, Calexico, CA. Construction of this project will

_requn'e the'purchase of a portion of yout property located in thie projeet area. The proposed

acguisition consists of'a feg inferest.of 0.71:% dcres (30,9624 8F), a permanet slope easerent of
0.02+acres (7844 SF),-and atempoiary construction easement of 0,02+ acres (693% SE); and is

shawn on the attached map.

The City of Calexico has retained Bender Rosenthal Ing. to value and acqmre the real property
interests. Accor dmgly, the-City has established just compensation; and hereby makes an offer of
$81 700,00 to acquire the necessaty iilerests required-for the: Pro_lect The following documents are

attached regarding the proposéd acquisitions

1:Summary Statement Relating to Purchase of Real Property or an Interest Therein

2, Statement-and Summary-for the Basis of Appraisal
3. Signing Instructions for Owner

4, Grant Deed

5. Permaneiit Slope Easement

6. Tempotary Construction Easement:

7. Purchase Agreement (2 .copies)

8. Federal W9 Forin

9, Preliminaty Title Report for adjacent patcel

10. Acquisition Brochure

11. Title VI Information Pamphlet

I ariy happy to.answer any questions you may: have regardmg this mattet. .If you find the-offer
ageeptable, please sigh and retuin the documetits in dccordance with the Signing Instractions.

Copies of the docurments are enclosed for your-files.

When.you receive this lettet, please contact me.at {916) 978-4900 or (916) 212-1203 or

dezvi neal@ebcgiobal net.. I fook forward to working with you.

ngh'tkof Way Consultant
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CITY OF CALEXICO (CITY) ' ‘
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title 111 of the Uniform Relocation Assistance and Real Property Acquisition Policles Act of 1970 and the California Relocation
Assistance and Real Property Acquisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or cach tenant owning improvements on said properfy be provided with a summary of the appraisal of the real
property or inferest therein, as well as the following information:

L You are entitled to receive full payment prior to vacating the real property being purchased, unless either you have heretofore
waived such entitlement, or CITY has obtained a pre-judgment order for possession from the court in an eminent domain
action, Prior to receiving an order for possession, CI''Y must deposit with the State Treasurer the full amount of anticipated
Just compensation for the property, as reflected in the enclosed Statement and Summary of Basis for Appraisal. You will be
entltled to withdraw the deposited amount prior to possession of the property by CITY, subject to the ¢laims of other partics
that may have an interest in the property. You are not required to pay recording fees, transfer taxes, or the pro rata portion of
real propetty taxes which are allocable to any period subsequent to the passage of title or possession.

2. CITY will offer to purchase any remnants considered by CITY to be uneconomic units which are owned by vou or, if
applicable, vceupied by you as a tenant and which are contignous to the land being conveyed.

3. All buildings, structures, and other improvements affixed to the Jand described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a fenant are being conveyed unless other
disposition of these improvements has been made, The interest to be acquired is a fee ferest comprised of 30,962+ SF, a
permanent slope easement comprised of 784+ SF, and a temporary construction easement comprised of 693+ SF, and is
depicted on the attached map.

4, The fair market value of the property being purchased is based upon an appraisal which is enclosed; and
a. Represents the full amount of the appraisal of just compensation for the real property interest to be purchased.
b. Is not less than the approved appraisal of the fair market value of the property;
€. Disregards any decrease or increase in the fair market value of the real property to be acquired prior te the date of

valuation caused by the public improvement for which the property is fo be acquired or by the likelihood that the
property would be acguired for such public improvement, other than that duc to physical deterioration within the
reascnable control of the owner or occupant; and

d. Does not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entitled to receive under agreement with the CITY.

5 Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY
will pay for the actual reasonable costs up to $5,000 for an owner obtained appraisal,

a, You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY will
not be & party to the contract.

b. The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).

¢ Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400
Auburn Blvd, Suite #102, Sacramento, CA 95841, A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbursement request. The costs must be
reasonable and justifiable.

6. The owner of a business conducted on a property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the loss of goodwill, Entitlement is
contingent upon the buginess owner’s ability to prove such loss in accordance with the provisions of Sections 1263.519 and
1263.520 of the Code of Civil Procedure,

7. If you ultimately elect to reject the offer, you are entitfed to have the amount of compensation determined by a court of law in
accordance with the laws of the State of California.

APN: 058-400-035 & 758-400-034
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Cesar Chaver Boulevard Improvement Project
Imperial County, California
Southern Pacific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by an appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code.
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law, Every offort has been made to conform to the Standards of Professional Practice of the
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the

Appraisal Foundation’.
BASICPROPERTY DATA

OWNER OF RECORD:

ASSESSOR PARCEL NUMBERS:

PROPERTY LOCATION;

PROJECT:

DATE PROPERTY ACQUIRED
BY OWNER:

HIGHEST AND BEST USE:

According to multiple public record sources, the current
property owner is Southern Pacific Company (also known

. as Unien Pacific Railroad or UPRR). However, it should

be noted that the preliminary title report produced by
Stewart Title lists the owner as A. H. Heber, UPRR has
agserted that they indeed own the land in this area (APN
058-400-034 specifically). UPRR has also asserted that
they own Parcel “A” per parcel map 11-95. This report
makes the extraordinary assumption that 058-400-034
and Parcel “A” are owned by UPRR.

(358-400-034, 758-400-035 MR & Parcel “A” as per
patcel map 11-93

According to signs on the outside of the various industrial
buildings, this site has multiple addresses:

Los Cuates Produce, Inc., Casa De Cambio and J Exports
701 Cesar Chavez Boulevard
Calexico, California 92231

California Harvest Co. and Calexico Tires
705 Cesar Chavez Bouleyard
Calexico, California 92231

Cesar Chavez Boulevard Improvement Project

Based on review of public records, this properiy has not
transferred within the past five years.

As Vacant: Hold for future indusirial development
As Improved: Continwe to be for industrial and
commercial uses

"The Appraisal Institute is a national organization of appraisers that self-rogulates its members, and Stepheny M, Parent is a
desipnated Member of the Appraisal Institute (MAT). A Member must adhere fo the Institute’s eshics code and standards. The U.S.
congress has tasked the Appraisal Foundation to set standards and procedures with which state-certified appraisers must comply
when appraising property interests involved in federally-regulated transactions.

BRI 14-153

BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Sounthern Pacific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

APPLICABLE ZONING:
GENERAL PLAN DESIGNATION:

PROPERTY RIGHTS PROPOSED
TO BE ACQUIRED:

SIZE OF PROPOSED ACQUISITION

TR: Industrial Rail Served

I: Industrial

Fee Acquisition, Permanent Easement Acquisition (Slope

Easement) and Temporary Construction Easement

Larger Parcel:
Unencumbered 1.78+ Acres {77,376+ SF)
Encumbered 0.734 Acres (31,941 SF)
Total 2.51+ Acres (109,317 SF)
Fee Acquisition:
Unencumbered 0.09+ Acres (3,821 SF)
Encumbered 0,62+ Acres (27,1414 SF)
Total 0.71& Acres (30,962 SF)
Slope Easement 0.02 2 Acres (784+S5F)
Temporary Construction Easement 0.02 £ Acres (693+ SF)
Remainder Parcel
Unencumbered 1,69+ Acres 73,555+ SF)
Encumbered 0.11+ Acres (4,800+ 8F)
Total 1.80 + Acres (78,355+ SF)
DATE OF THIS VALUATION: April 21, 2015
DATE OF REPORT" April 22, 2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

The subject propetty is generally planned and zoned for light industrial uses, The larger parcel is improved with
several industrial buildings; however, most of the structural improvements are not impacted by the fee
acquisition; therefore, we are valuing the land only. The highest and best use, as vacant, has been determined
to be hold for future industrial development and the subject will be appraised as such.

There are typically three approaches to value that may be used in the real property valuation process. They
are the Sales Comparison Approach, Income Approach, and Cost Approach. Each approach provides an
indicated value that is reconciled into a final estimate of value for the subject based on the interests
appraised, the defined objective of the valuation, and the stated definition of value. An appraisal may
include one, two or all three approaches to value based on the data available, the type of property and

BRI 14-153 2
BENDER ROSENTHAL, INC.




Cesar Chavez Boulevard Improvement Project

Imperial County, Californin

Southern Pacific Company Property

APN; 058-400-034, 758-400-035 & Parcel “A” Pey PM 11-95

appraisal valuation problem. These approaches are used to develop an opinion of value for the “undivided
fee” interest in the larger parcel.

The Sales Comparison Approach using land sales will be used to estimate the value of the land. ‘When
adequate data is available, this approach is generally considered the best indication of market value. The
Income Approach and the Cost Approach are not considered applicable to this appraisal problem, Elements
of the Cost and Income Approaches will be used to estimate the contributory value of the site improvements
(i.e., fencing, gates, and small industrial building) and estimate the retorn to the land for the temporary
consteuction casement, respectively,

The project requires acquisition of a portion of the larger parcel. The value of the larger parcel will be
estimated and allocated between land and improvements if necessary, The contributory value of land and
improvements is estimated for the area to be acquired and for the reminder parcel, Then the reminder parcel
is appraised alone and compared to the contributory value previously estimated to determine if any loss has
occurred which is the measure of severance damages. The majority of the property improvements are not
located within the fee acquisition area and wili be not be adversely affected by the acquisition or
construction in the manner proposed. The only impacted improvements is fencing, three gates and a small
industrial building (2,700+ square feet) utilized as a tire shop. Therefore, the only improvement valued is
the 2,700+ square foot industrial building, the three gates and the metal chain link fencing,

Curative costs for the remainder are provided in the cost to cure section.

There were no private transactions involving the sale of easements in the open market. As a result,
an alternate methodology within the sales compatison approach will be employed. Under the “undivided
fee” interest rule the fee value of the land will be estimated. Each easement will be analyzed to determine
what rights are transferred to the easement holder and what residual rights are retained by the owner
in the easement area. The estimate of value will be based on what the owner has lost, not what the
condemner hag gained. The value of the easement will be represented as a percentage of the fee value.
Proposed easements areas that are already encumbered with easements will be valued based on the value
of the remaining residual rights of the owner in the easement area.

First an averall unit value was determined for the subject property, land only, using comparable sales data
that ranged from $1.29 per square foot to $5.59 per square foot. Based on the comparable data presented
and the characteristics of the subject property, we have concluded that the subject property is approximately
$2,50 per square foot.

BRI 14-153 3
BENDER ROSENTHAL, INC.




Cesar Chavez Bonievard Improvement Project

Imperial County, California

Southern Pucific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

SUMMARY OF VALUE CONCLUSTONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estinate of Larger Parcel {L:and Only)

Approximately 31,9412 square feet of the larger parcel is encumbered by existing roadways, It is estimated
that the City has the preponderance of rights for the 31,941+ square feet and the owner refains only a
reversionary right should the prescriptive easement be abandoned and the residual value of the remaining
ight is opined at $1.00.

The property owns the mineral rights defined by APN 758-400-035. Market research indicatss that
properties in this urban area do not sell for a preminm when mineral rights are incladed or properties do not
sell for a discount when mineral rights are excluded. Therefore, no value is attributed to the mineral rights

being acquired.

Value of the Larger Parcel (Land Only):

77,376+ 8F {(Unencumbered} X $2.50/SF ' = $193440
31,941 SF (Encumbered) = $ 1
Mineral Rights $ 0
Total = $193441

Value of Proposed Fee and Permanent Easement Acquisitions

The property being acquired is valued based on its contributory value ag part of the larger parcel. The project
requires a fee and permanent easement acquisition. The proposed acquisitions are located along the eastern
boundary and were previously described. The fee acquisition consists of 30,962+ square feet and of the fee
acquisition approximately 27,141+ square feet of the fee acquisition area is encumbered by an existing
prescriptive easement for Cesar Chavez Boulevard, It is estimated that the City has the preponderance of tights
for the 27,141+ square feet and the owner retains only a reversionary right should the prescriptive easement be
abandoned and the residual right is estimated at $1.00,

In addition to the fee acquisition a slope easement acquisition is proposed and consists of 784 square feet. The
easement deed language is presented in the Addenda for reference. The casement deed language associated
with the easement is somewhat restrictive. The property owner grantor has given up control of the surface and
the right to develop any structure. Given the easement deed language associated with the easement, the
acquisition areas will be valued at 90% of fee.

Market Value of the Proposed Fee and Easement Acquisitions:

Land:

Fee '
3,821+ 8F (Unencumbered} X $2.50/SF = $ 9,552
27,141+ SF (Encumbered) = § i

Permanent Slope Easement
784+ SF X $2.50/SF X 90% = § 1764

Total Fee and Easement Acquisitions = § 11,317
BRI 14-153 4
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Cesar Chavez Boulevard Improvement Projfect

Imperial Connty, California

Southern Pacific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

Improvements:

Site improvements in the fee and easement acquisifion areas are; the 2,700+ concrete block and metal
industrial building with approximately 40% office build out located at 705 Cesar Chavez Boulevard, two
25"metal sliding gates, one 10’ swing gate, and approximately 150 linear feet of chain link fencing with
three-strand barb wire. As previously described, the fencing along the Cesar Chavez Boulevard frontage
will have fo be replaced in order to secure the site in the after condition. This will be discussed further in
the Cost to Cure section of this report.

The cost derived for the five-foot chain link fencing with three-strand barb wire, 10° metal swing gate, the
2,700+ industrial building (aufemotive service), and the two 25’ sliding metal gates located within the
acquisition area was obtained from Marshall Valuation Service (Section 14, Page 14, and Section 66, Page
4) and represent replacement cost new with appropriate current and local multipliess from Seciion 99. Based
on an inspection, the industrial building in the acquisition area is rated average to fair condition with an
estirnated depreciation of 60%, The fencing and gates are rated as average to fair condition with
depreciation estimated at 60%. A profit of 15% is also included to account for the time, management, and
risk associated with the installation of the improvements.

2,700+ Induostrial Building (auto service}

2,700+ 8F X $43.18/SF X 1.04 X 1.14 X 1.15 X 40% = 8§ 63,583
5” chain link fencing with 3-strand barb wire

1506 LF X §1620/LF X 1.4 X 1.14 X 115 X 40% = § 1,325
10-foot swinging gate

1 X 8660 ea. X104 X114 X 115X 40% = 3} 360
25-foot sliding gate

2 X §1,040ea. X 1.04 X 114 X 115 X 40% = § 1134
Tetal Site Improvements $ 66,402

Market Value of the Proposed Acquisitions:

Land $ 11,317
Site Improvements § 66402
Total $ 77,119

Value of the Remainder Parcel as Part of Larger Parcel

The value of the remainder as part of the larger parcel is its contributory value to the larger parcel.

Value of the Larger Parcel (L.and Only) $ 193,441
Less: Value of the Land Acquired 5 11317
Total $ 182,124

Value of the Remainder Parcel after Acquisition before Considering Benefits (Land Only)

Access to the property will still be available along Cesar Chavez Boulevard by two ocurb cuts, In the after
condition, the shape and access are similar and will be adequate to support the legally permissible uses.
However, the fencing and two gates along the Cesar Chavez Boulevard frontage will have to be replaced
in order for the property to remain secure. Without replacing the fencing the utility of the remainder is
significantly reduced; therefore, a costto cure is provided to restore the utility to the remainder whereby
the existing use can be perpetuated.

BRI 14-153 5
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Cesar Chavez, Botilevard Improvement Project

Imperial Conniy, California

Seuthern Pacific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

Assuming curative measures, the acquisition, as proposed, does not have a significant impact on the shape
or utility of the remainder parcel. Given these considerations, the highest and best vse of the remainder is
unchanged. Based on the foregoing analysis, there are anticipated damages (cost to cure), but no aunticipated
benefits to the subject property as a result of this project.

The value of the remainder after acquisition i as follows:

Remainder:
72,771+ 8F (Unencumbered) X $2.50/SF = § 181,927
4,800+ SF (Encumbered) (Road Easement) = % 1
Permanent Slops Easement
784+ SF X $2.50/SF X 10% = $ 196
Total = §182,124
Severance Damages

Based upon the preceding analysis and assuming curative measures, the proposed acquisition does not
adversely affect the utility, desirability or matketability of the remainder property. The remainder as valued
above is compared to the remainder as part of the larger parcel,

Remainder as Part of the Larger Parcel 3 182,124
Less: Remainder after Acquisition, before Considering Benefits <$182.124>
Loss in Market Value 8 -0-

There are no severance damages concluded beyond the curative measures discussed below.

Cost to Cure. As previously mentioned, the fencing along the Cegar Chavez Boulevard frontage will have
to be replaced westward in order to secure the parcel in the afier condition. Along with the fencing, three
gates will need fo be replaced. Without replacing the fence and gates the ulility of the remainder is reduces];
therefore, a cost to cure is provided to restore the uvtility to the remainder whereby the existing vse can be
perpetuated. Approximately 130 linear feet of fencing, a 10-foot gate and two 25-foot gates will be required
to secure the site perimeter in the after condition. The cost to cure the fencing and gates is determined by
taking the cost new fo replace and then subtracting the depreciated value of the fencing and gate already
acquited in the Value of the Fee Acquisition section.

5’ chain hink fencmg with 3-strand barb wire

130+ LF X $16.20/LF X 1.04 X 114 X 113 = § 287

10-foot swinging gate
I X %660ea. X 104 X 114 X 115 = § 900

25-foot sliding gate

2 X 51,040ea. X 1.04 X 114 X 115 = § 2836
Subtotal Cost to Cure $ 6,607
Less Fencing and Gates Acquired $ 23819
Net to Fencing and Gate $ 3,788
Loss in Market Value $ -0-
Cost to Cure $ 3,788
Total Severance Damages $ 3,788
BRI 14-153 6
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Cesar Chavez Boulevard Improvement Project

Imperial County, California

Sonthern Pacific Company Properly

APN;: 058-400-034, 758-460-035 & Parcel “A” Per PM 11-95

Value of Remainder Parcel after Acquisition Considering Benefits (L.and Only)

The appraisal process requires the valuation of the remainder as a separate and distinct parcel considering
all the market forces that indicate any increase in value to the remainder property. The value of the
remainder after acquisition considering benefits is:

Retnainder:
72,771+ SF¥ (Unencumbered) X $2,50/SF = § 181,927
4,800+ SF (Encumbered) (Road Easement) = § 1
Permanent Slope Easement

784+ SF X $2.50/SF X 10% = § 196
Total = § 182,124
Benefits

Under California eminent domain law, any potential benefits to the remainder can only be used to offset
damages to the remainder. The proposed project will benefit the general market area with improved access
and cutb, gutter, and sidewalk along both sides of Cesar Chavez Boulevard. Under California law, benefits
can only offset severance damages. Given construction in the manner proposed, no benefits inure to the
remainder.

Gain in Market Value

Remainder after Acquisition, Considering Benefits $182,124
Less: Remainder after Acquisition, before Considering Benefits < $182,124>
Gain in Market Value $ i

Value of the Temporary Construction Easement

The project design also requires a temporary construction easement from the larger parcel. Based upon
information provided by the City of Calexico and/or its agents, a 12 month TCE duration beginning in July
2015 will be used as the basis for this analysis.

A temporary construction easement is considered the rental of the land. Valvation will be based on the
estimated market rate of return to the land, applying that rate to the value of the required area per month for
the period identified by the construction schedule. Historically, relatively low rates of retum have been
realized for long-term credit tenants on a fypical ground lease scenario, From a buyer’s perspective, the
durability, length, and quality of the income stream are paramount factors. One would expect land rent
factors, especially for relatively shorter lease terms similar to the TCE arrangements, to be negotiated at
higher rates, so a 10% annual rent factor has been used in this analysis.

Fee Value:
693+ 5F X $2.50/SF = $1,732.50
Annual Rate of Retumn 10%
Annual Return = § 17325
Monthly Return = § 1444
Value of TCE for 12 months as required by project (Rounded) = 3 173
BRI 14-153 7
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Cesar Chaver Boulevard Improvement Project

Imperial County, California

Southern Pacific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

FAIR MARKET VALUE CONCLUSION

Market Value of Acquisition (Land and Impacted Improvements) $ 71,7119
Net Severance Damages (including Cost to Cure) $ 3,788
Temporary Construction Easement $ 173
Total § 81,680
Rounded $ 81,700

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this summary was made in accordance with accepted appraisal
principles, consistent with California Valuation Law.

SIGNATURE OF APPRAISERS:

David Houghton ¥ Stephefi M. Parent, MAL SRA, AI-GRS, SR/WA, PMP
California Certified General California Certified General

Real Estate Appraiser Real Estate Appraiser

Certificate No, AG03402 Certificate No. AG042853

BRI 14-133 8
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Cesar Chavey Boulevard Improvement Project

Imperial County, California

Southern Pacific Company Property

APN: 058-400-034, 758-400-035 & Parcel “A” Per PM 11-95

A summary of the comparable sales used are shown below.

COMPARABLE LAND SALES TABLE

o IR b SR 5
S/8 Pan American Street ,
Mic If, L1.C
151 E/O of Road Road 9/19/14 SPA
356 | Imperial County, CA Mﬁg‘:‘{ﬁes 018468 | 369389 1 usirial 3.20+ $2.65+
APN: 059-513-006
N/S Pan American Strect ,
BCS Calexico,
Lsp | WO of Rood Road LLC 210614 SPA
Imperial County, CA $660,840 , 3,91+ $3.88+&
357 1748 Pan 002184 Industrial
APN: 059-511-010 American. LLC
{New APN: (59.511-007) ?
N/O Ross Road
NWKI1, Inc
1.5-3 F/S of 27 Street R * 10431713 ML
311 | El Contro, CA Vfg‘:{é?;ﬁ’;‘i& 025226 | 30000 | 1 dsirial 6.224 $1.26%
APN: 053-492-008
285 Rood Road Mic I, 1LC
L?Solgi Ymperial County, CA Calexico % $575,000 lndSuPs f:ia] 7,59 $1.74
APN: 059-511-006 Distribution, LLC
W/S Clara Nofal Road Walanai. Inc
LS-3 & So. of Zinetta Road S ADEL, Ane. 12/13/12 SPA
307 Imperial County, CA, Nog;:f;uiig‘eal 028543 $461,000 Industrial 2.79% $3.70+
APN: 059-384-010 ?
NWC Cole Blvd & Town
Town Center CH
ES6 | Center Packway, Plaza, LLC O6/27112 | ¢a00 000 | Commercial | 1.65% $5.59+
308 Calexico, CA 92231 Rhemata. LLC 14200 High
APN; 059-541-022 2 gy
701-705  Cesar  Chavez
Boulevard IR
Subject | Calexico, CA e == - Industrial 238+ -—
APN: 058-400-034 & Parcel Railroad
‘A’ parcel map 11-95
BRI 14-133 9
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Cesur Chave Boulevard Tinproveiient Project

Imperial County, California

| ~_ Southern Pacific Company Property
APN: 058:400-034, 758-400-035 & Parcel“A” Per PM 11-95

APPRAJSAL MAPPING

IN THE FUBLIC

1, RIGHTS OR CLAINS: OF EASEMENTS FOR- CANALS, DRAINS, __\ -
LATERALS, IRRIGAZION FIRELINES AND' GATES &o}r INGLUDED

EXHIBIT "B"

"RECORD: (NO SPECI

oM 17

P - 

(723,

)

LIMIN

3

X No. 7354 f
L TR i
FOR INFORMATIONAL BURPOSES ONLY

© EWSTING CESAR CHAVEZ BLWD, .

FEE ACQUISTHON

(} B

AREA = 3821-5F

FEE ACQUISITION ' AN
AREA = 25,363 SF,3. l \

EEE ACOUSIRON I \ \

. Wy
AR
{NON DEDIGATED -RIGHT=0F-WAY)- . H]VE?‘; THABT V' -\ 1)
MREA = 6,496 S FM 1-82
FEEACQUISITION LoT 18
AREA = 1178°SF% : 0 rs
EXSTING PUBLIC USE: DEDICATION
PER PARCEL MAP 1195 A A
: 1 . SHEET Y OF1 SIEET

REVSED. BYE;

ORANN B

w1 OIY OF CAERICO [ oow

DATE . T o —{B0G: ND.
CESAR-CHAVEZ: BOULEVARD -[MPROVEMENT® PROJEGT

CHEGRED:BY: M,

OTE 34118 " APN'S 058-400~034 & 058~ 430-035 e

AFPROVER:BY:

maie

#1 should benoted that the Fee: Acquisition area shaded “yellow™ (6;496 8F) is not a part of this appraisal.
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 APN: 058-400-034 & 758-400-035
Cesar Chavez Blvd. Improvement Project
Ciiy of Calexico

SIGNING INSTRUCTIONS FOR OWNER

If'you find the offer acceptable, please sign and return the following documents:

1) @rantDesd

2) -Perthanent Slope Easement.

3) Temporary Construction Easement

4) ‘Right of Way Contract, 2 originals.

5) ‘Please complete and sign' W-9
Pages that require.signatures are marked with “Sign Here” fags:
Please note_that all signatures on tlie Grant Deed, Permtment Slope Easenient, and
Temporary Construction Easeinent must be ackaowledgeid by @ notary public. Bender

Rosenthal, Iric, will provide a notary af yous request that will meet with you at your
convenience, '

Pledse teturn the sxgned documerits to: me at Bender Rosenithal, Inc., 4400 Auburn
Boulevatd, Suite 102, Sacramento, CA 95 841 in'the ¢hiclosed self—addressed envelope.

Deryl L. Neal
Right.of Way Consultant
Telephone: (916) 9784900 or (916)212-1203
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Recorded at therequest of
City of Calexico

When Récarded Mail to:
Public Works Director
City of Calexico

608 Heber-Avenue
Calexico, CA 92231

This document 35 recorded.for the benefit of the Space above this line for Recorder's Use

-€ity oF Calexicoand I therefore exempt from the N '

payment of - recording fee: pursuant to Government.

Code Sectlon 273830t filing fee "pursuait to’

Government - Code; Section, 6103, -and .from the. ]

pavinent ‘of the. docuimentary iransfer ‘tax. puisiant _ 054:400-034
t0 Revenite and Taxatlon Code Séction 11922, 4 “758-400-035.

.... PR{);ECT'S'ECrmﬁ' CountyCope.  ° PARCELH APN
GRANTDEED

FOR A VALUABLE CONSIDERATION, receipt of which is heteby acknowledged, UNION PACIFIC.
(“GRANTEE”), its 'succaégéfs: atid assigh,s,, all that teal propetty, or interest therein, situated in fhe City of
Calexico, County of Impetial, State of ‘California, more particularly desoribed and shown asfollows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A™ AND “B” ATTACHED

'(ﬁS-JUSQd?l?OVﬁ; the term "grantor” Sh&él;l-fill@ludﬁ the plural as-well as the singular number.)

Datedthis_ dayof .. 2015

GRANTOR:  UNION PACIFIC RAILROAD COMPANY

By:

Print Name;_

Title:

A.H. HEBER |

‘TITY OF CALEXICO T T Fore Pagel of3
Grant Déed RW 6:1(TBD)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notatty public or otlier officer completing this certificate verifies only the 1dent1ty of the 1nd1v1dual who .
signed the document to which this certificate i attached, and not the truthfulness, accuracy, or validity of that |

| document.

State of California
County of

On, beforeme, _ . s
| - " Nameand Title of Officer

personally appeared
who proved to me on the basis.of satisfactory evidence to be the person(s) whose name(s) is/ate subscribied to
the-within instrument and aoknowiedged to.me that he/shelthey executed the sane in his/hey/their antharized
capacity(ies), and that by-his/her/their sfgnature(s) on theinstrument the personi(s); or the-entity upon bebaltof
which the: person(s) acted, executed the instrument,

1 certify under PENALTY OF PERJURY under the taws of the State of California that the foregoifig
patagraph istrue and.correct.

WITNESS my hand and official seal.

Signature: . . (Sealy
Signature of Notary Public

" CITY OF CALEXICO T I Forw  PageZof3
Grant Deed. RW:6-H{TBD)




EXHIBIT “A»

Legal Description
Pending:

CITY OF CALEXICO. ' T Fomw . Pagd3ol3
Grant Deed RW &=1{TBD)
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APN 058—400-034 EXCEPTION NOTES \
1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS, _. .
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. (NO SPECIFIC LOCA'HDN)

2. RESERVATIONS & EXCEPTIONS IN THE PATENT BY THE UNITED
STATES OF AMERICA REC. 11/30,/1903 IN 8K. 1, PC. 46 OF
PATENTS (NO SPECIFIC LOCATION)

3. UNION PACIFIC RALROAD CO. IS SHOWN AS ASSESSED OWNER
OF SUBJECT PROPERTY ON THE COUNTY SECURED TAX ROLLS.

EXHIBIT "B” \

FOR INFORMATIONAL PURPOSES ONLY

LEGEND

FEE ACQUISITION
m AREA = 3,821 SF.+
FEE ACQUISITION
AREA = 25963 SF.&

EXISTING CESAR CHAVEZ BLWD.
(NON DEDICATED RIGHT-OF-WAY)

FEE ACQUISITION
AREA = 6,496 S.F.t

FEE ACQUISITION

AREA = 1,178 SF.&

EXISTING PUBLIC USE DEDICATION
PER PARCEL MAP 11—85

SHEET 1 OF 1 SHEET

, , STRE
Jrewseo oME CITY OF CALEXICO - a
foramn BY: DATE: 5o, O,
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY: MH DATE: 4-21-15 APN'S 05B-400-034 & 758-400-035 WG,
APPROVED BY: DATE:
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Recorded at the réquest of
Clty of Caléxioo

‘When Recorded. Mail to:
‘:Pubhc Works Ditector
City of Calexico

608 Heber Avenue
Galexico-,=- CA 92231

-This:documment is Yecotded for the: henef’ t-6f the. SP&CG&bOV@ thiS linefor R.\eCOI'dGI‘ESUSG
City.of Calexico-and s therefore exempt from the
pavment of a recording feer pursuant to Gq&efnment

Gavernment L‘ode Sectlon 5103 and from the
pavmen‘t of the dotumémary transfer tax pursiait

to Revenue and Taxatlon Code Seetion 11922, . 058-400-034
4 “758-400:035
PromEcrSeeTion.  CountyCope ParcpL# APN(sy

EASEMENT DEED
(SLOPE)

FOR A VALUABLE CONSIDERATION, receipt of which. is. hereby acknowledged,, UNION PACIFIC
RAILROAD COMPANY and A: H. HEBER (“GRANTOR”) hereby grants to Clty of Calexico
(“GRANTEE” , its successors and dssigns, an exclusive permanent Slope Easément in, upon; under, ovet,
“through across and :along that Real Property: situated in. the City of Calexico, County‘of Imperlai State of
California, more partlcular{y described and shown as follows;

FOR LEGAL DESCRIPTION,SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF,

TOGETHER ‘WITH the right to enfer upon said Real Property and to-use equipment and material thereon
by agents and employees of said GRANTEE whenever necessaty for the putpose. of consiructing,
feconsttuicting, ndintaining, repairing, reconfiguting, changmg the. grade ‘of; chariging the size of -adding
to, of removing, using;. inspectmg, operating or repairing from time fo time said Slope;

TOGETHER WITH the right to.enterupon and use such: land adjoining said Easement as is necessary fot
ingress and.egress to access the: Eagsement for said. purposes,

Except 4s stated herein, Granfor shiall riot have any rights hereunder o use of thie asement area; whether
recorded or unrecorded,

CITY OF CALEXICO ' ' FoRM  Pego 1004
Easament Deed (Slopey RW6-1(TBDY
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058-400-034
_ I . '758-400-035
PROECTSECTION.  COUNTYCODE  PARCEL# APN

GRANTOR, for the GRANTOR and the GRANTOR'S suceessors and assigns; hereby waives any claims
for aty and. all. daiages to GRANTOR’S remainifig propeity contiguous'to the property hereby conveyed
by reason of the location, construction, feconstruction, landscaping, mainténance -and usss deséribed
herein of said stope.

GRANTOR: hereby releases and relinquishes to the: GRANTEE any and all abulter's rights including
aceess rights, appurtenantfo grantor's remaining property,in‘and to said Easement..

{As used above, the term "grantor" shall include the plutal-as well as the:singular number.)

Dated this__ day of . ,2015

‘GRANTOR:  UNION PACIFIC. RAILROAD COMPANY

By:

Print Name:

Title:

A.H, HEBER

“CITY OF CALEXICO T | T oW Tagedord
‘Easenient Deed {Slope) , RW 6-1(TBD)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notaty pubhc o othet officer completmg this cerfificate verifies only'the identity of the individual who .
sigiied the:docuinetit to whigh this certificate is attachied, and not the truthfulness, accuracy, or vahdxty of that
dotument.

State of California
County-of

On_ before me, .
Nameand Title of Officer

personally appeared
who proved to nie on the basis of satisfactory evidence to be the person(s) whose name(s) isfare: subscmbed to
the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their authotized
capamty(les), and that by ‘histher/their signature(s) on the instrument thi person(s) of the entity upon behalfof
which the person(s)acted, execuited the ingtrument,

Lcertify under PENALTY OF PERJURY under the laws of the State.of California that the foregoing
'paragraph is-true.and correct;

WITNESS my hand-and official seal,

Signature: _ (Seal)
Signature of Notary Public '

CITY OF CALEXICO - T Fomw Pagedoid
Tascment Deed (Slape) RWo-1(TBDR):
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EXHIBIT ‘A’

LEGAL DESCRIPTION
PENDING

CITY OF CALEXICO
Easement Deed (Slope)

Form
RW 6-1(TBD)

Page 4 of 4




EXHIBIT "B” \

—400-034 N_NOTES \
1. RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS, _ _
LATERALS, IRRIGATION PIPELINES AND GATES NOT INCLUDED
IN THE PUBLIC RECORD. {NO SPECIFIC LOCATION)

2. RESERVATIONS & EXCEPTIONS IN THE PATENT BY THE UNITED
STATES OF AMERICA REC. $1/30/1903 IN BK. 1, PG. 46 OF
PATENTS (NO SPECIFIC LOCATION)

3. UNION PACIFIC RAILROAD CO. IS SHOWN AS ASSESSED OWNER
OF SUBJECT PROPERTY ON THE COUNTY SECURED TAX ROLLS.

BLK, 49
oM 1-17

P

FOR INFORMATIONAL PURPOSES ONLY
LEGEND
> FEE ACQUISITION
[ AR = 3mat SF
) FEE ACQUISITION
) AREA = 25,063 SF.&
EXISTING CESAR CHAVEZ BLVD.
SRR | g o
AREA = 6,496 S.F.% EM 1-82
FEE ACQUISITION LOT 15
AREA = 1178 SF.% oT 16

EXISTING PUBLIC USE DEDICATION
PER PARCEL MAP 11-95 1

SHEET 1 OF 1 SHEET

[REVISED BY: DATE: ClTY OF c ALEX'CO SCA!LE .
IDR”“"‘N BY: [PATE: 590G, N0

I _ —— CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

CHECKED BY: MH DATE: 4-21-15 APN'S 058400034 & 758-400-035 T
APPROVED BY: DATE:




058-400-034
4 758-4006-035
Projact Section County Code Parcel # APN

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, UNION
PACIFIC RAILROAD COMPANY and A, H. HEBER, (“GRANTOR”) hereby grants to
City of Calexico (“GRANTEE"), its successors and assigns, a temporary construction
easement over, upon and across all that real property, or interest therein, situated in the City
of Calexico, County of Imperial, State of California, more particularly described and
shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOQOF.

This Temporary Construction Easement shall be for the purpose of construction activities
related to the City of Calexico Cesar Chavez Improvement Project including, but not
limited to use for ingress and egress, parking of vehicles and all other activities whatsoever in
nature incidental to ingress and egress for the construction of the specified project.

This Temporary Construction Easement shall be for a period not to exceed twelve (12) months,
commencing upon Grantor’s receipt of written Notice of Commencement of Construction
from Grautee. Grantor agrees that upon the expiration of the TCE, Grantee has the option to
extend the term of the TCE as to the entire TCE area, or any portion thereof. The rate for the
extended use of the TCE area shall be $14.44 per square foot per month. Grantee shall
provide Owner with notice of its intent to extend the term of the TCE at least thirty (30) days
prior to the expiration of the TCE. '

(As used above, the term "grantor” shall include the plural as well as the singular number.)

Dated this day of , 2015

GRANTOR: UNION PACIFIC RAILROAD COMPANY

By:
Print Name:
Title:
A. H. HEBER
CITY OF CALEXICO Form Page | of 4

Temporary Construction Easement RW 6-1(TBD)




EXHIBIT ‘A’

LEGAL DESCRIPTION
PENDING

it
B
i

CITY OF CALEXICO

Temporary Construction Easement

Form
RW 6-1{TBD)

Page 2 of 4




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A nofary pubhc ot other: ofﬁcer complehng this certificate venﬁes only th identity of the mdmdual who
sighied the documeritto which this certificate iy attached, and not the Iruthfulness -accliracy, or Vahdlty of that
| -document;

State of Califorria
Coinity-of

On _ ‘before me,

Name:and Title of Officer

personally appeated
who-proved to me on the basis: of satisfactory ev1dence to be the person(s) whose: name(s) islate subscrlbed to
the within insttumentand acknowledged to me that Tie/she/they executed the same in his/het/their authorized
capacity(ies},. and that by his/hei/their s1gnature(s) ot the instrumient the person(s), orthe entity-upon behalf of
which the person(s) dcted, executed theinstrument,

I.certify undet PENALTY OE PERJURY under the laws:of the State of California that the foregoing
paragraph is-true and correct,

WITNESS my hand ‘and official seal..

Signature. . . (Seal)
Signature of Notaty Public
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Calexico , California
, 2015
UNION PACIFIC RAILROAD COMPANY and
A, 0. HERER
Grantor
RIGHT OF WAY CONTRACT

Documents in the form of a Grant Deed, Permanent Slope Easement and Temporary Construction Easement to the City
of Calexico covering the property as described in Exhibit “A” and depicted in Exhibit “B” , attached hereto and made a
part hereof, have been executed and delivered to Deryl L. Neal, Right of Way Consultant.

In congideration of which, and the other considerations hereinafter set forth, it is mutually agreed as follows:

1. (A) The parties have herein set forth the whole of their agreement,

(B)

(©)

The performance of this agreement

constitutes the entire consideration for said document and shall relieve the City of Calexico of all further
obligation or claims on this account, or on account of the location, grade or construction of the proposed
public improvement.

City of Calexico requires said property described in Exhibit “A” for roadway purposes, a public use for

which City of Calexico has the authority to exercise the power of eminent domain, Grantor is compelled to
sell, and City of Calexico is compelled to acquire the property.

Both Grantor and City of Calexico recognize the expense, time, effort, and risk to both parties in

determining the compensation for the property by eminent domain litigation. The compensation set forth
herein for the property is in compromise and seitlement, in lieu of such litigation.

2. City of Calexico shall:

(A} Pay the undersigned Grantor the sum of $81,700.00 for the property or interest conveyed by above
documents when title to said property vests in the City of Calexico free and clear of all liens, encumbrances,
assessments, easements and leases (recorded and/or unrecorded) and taxes, except:

a.

Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow.

Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced

document.

Easements or rights of way over said land for public or quasi-public utility or public street purposes, if

any,
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(B) Pay all escrow and recording fees incurred in this transaction, and if title insurance is desired by the City of
Calexico, the premium charged therefore. Said escrow and recording charges shall not, however, include
documentary transfer tax. This transaction will be handled through an escrow with Stewart Title Company
of California, Escrow MNo. 01180-137279, located at 8950 Cal Center Drive, Bldg. 3, Suite 100,
Sacramento, CA 95928,

(C) Have the anthority to deduct and pay from the amount shown on Clause 2(A) above, any amount necessary
to satisfy any bond demands and delinquent taxes due in any year except the year in which this escrow
closes, together with penalties and interest thereon, and/or delinquent and unpaid non-delinquent
assessments which have become a lien at the close of escrow.

(D) Atno expense to grantor, and at the time of project construction, secure the site with temporary fencing if
there is a need to take down the grantor’s fencing and construct two curb cuts for driveway approaches at
the existing locations,

3. Permission is hereby granted the City of Calexico or its authorized agent to enter on grantor’s land, where
necessary, to complete work as described above in Clause 2(D) of this contract.

4, Any monies payable under this confract up to and including the total amount of unpaid principal and interest on
note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts due and payable in accordance
with the terms and conditions of said trast deed(s} or mortgage(s), shall upon demand(s) be made payable to the
mortgagee(s) or beneficiary(ies) entitled thereunder; said mortgagee(s) or beneficiary(ies) to furnish grantor with
good and sufficient receipt showing said monies credited against the indebtedness secured by said mortgage(s) or
deed(s) of trust.

5.  Itis understood and agreed by and between the parties hereto that included in the amount payable under Clause 2
above is a damage payment in full to compensate grantor for the expense of performing the following work:
replace 130-lincar feet of chain link fencing with 3-strand barb wire, one 10-foot swinging gate; and two 25-foot
metal sliding gates,

6. It is agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the right of
possession and use of the subject property by the City of Calexico, including the right to remove and dispose of
improvements, shall commence upon the execution of this contract by the City of Calexico, and that the amount
shown in Clause 2(A) herein includes, but is not limited to, full payment for such possession and use, including
damages, if any, from said date.

7. Tt is understood and agreed by and between the parties hereto that included in the amount payable under Clause 2(A)
above is payment in full to compensate grantor for the following improvements: 150-linear feet of chain link
fencing with 3-strand barb wire, one 10-foot swinging gate; and two 25-foot metal sliding gates.

8. Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding a period
of one month, and the grantor agrees to hold the City of Calexico harmiess and reimburse the City of Calexico
for any and all of its losses and expenses occasioned by reason of any lease of said property held by any tenant of
grantor for a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any
lessee that has a lease term exceeding one month, Said quitclaim deeds are to be provided to Title by Grantor,
prior to the close of escrow.

9. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A) includes,
but is not limited to, payment for any and all damages, and any and all damages which may accrue to the
Grantor’s remaining property by reason of its severance from the property conveyed herein and the construction
and use of the proposed roadway project, including, but not limited to, any expense which Grantor may incur in
restoring the utility of their remaining property.

No Obligation Other Than Those Set Forth Herein Will Be Recognized
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10. The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability arising
out of the City of Calexico’s operations under this agreement. The City of Calexico further agrees to assume
responsibility for any damages proximately caused by reason of the City of Calexico’s operations under this
agreement and the City of Calexico will, at its option, either repair or pay for such damage.

11. It is understood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and is
binding on, the parties, their respective heirs, personal representatives, successors, and or assignees,

In Witness Whereof, the Parties vested have executed this agreement the day and year first above written,

UNION PACIFIC RAILROAD COMPANY

By:
Print Name:
Title:
A. H. HEBER
RECOMMENDED FOR APPROVAL: ACCEPTED:
By: CITY OF CALEXICO
Deryl L. Neal
Right of Way Consultant
By:

No Obligation Other Than Those Set Forth Herein Wilt Be Recognized
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St art t'tl s Kaz Berath Stewart Tils of California, Inc.
ew I e Tille Officer 7068 Indiana Ave., Sulle 100
Rlverside, CA 92506
Phone {851) 276-2700

Fax
KBernath@stewart.com

PRELIMINARY REPORT
Order No. : 01180137279
Title Unit No. 1 7434
Your File No, :
Buysr/Borrower Name
Seller Name . Southern Pagcific Co

Propery Address: APN 058-400-034-000, imperial, CA

In response to the above referenced application for a Policy of Title insurance, Stewart Title of California,
Inc. hereby reports that it Is prepared to issue, or causa to be issued, as of he date hereof, a Stewart Title
Guaranty Compahy Policy or Policles of Title Insurance describing the land and the estate or interest
thersin hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or
encumbrance not shown or referenced to as ah Exception on Schedule B or not excluded from coverage
pursuant to the printed Schedules, Conditions, and Stipulations of sald Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of said policy
or policies are set forth in Exhibit A attached. The policy fo be issued may contain an arbitration clause,
When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters
shall be arbifrated at the option of either the Company or the Insured as the exclusive remedy of the
parfies. Limitalions on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title
Insurance which establish a Deductible Amount and a Maximum Dollar Limits of Liability for certain
coverages are also set forth in Exhibit A. Copies of the policy forms should be read. They are available
from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this report carefully, The exceptions and exclusions are meant to provide you with nofice of
matters, which are not covered under the ferms of the title insurance policy and should be carefully
considered.

It is important to note that this preliminary report is not a written representation as to the condition of fitle
and may not list all liens, defects, and encumbrances affecting title to the land.

This report, {and any supplements or amendments thereto) is issued solely for the purpase of facilitating
the issuance of a policy of title insurance and no liability is assumed hereby. if it Is desired that liabllity be
assumed prior to the issuance of a policy of title insurance a binder or commitment should be requested.

Dated as of December 31, 2014 at 7:30 a.m.

Kaz Bernath, Title Officer
When replying, please contact: Kaz Bernath, Title Officer

File Mo.: 01180-137279 Page 1 of 7
Pralim Report SCE
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PRELIMINARY REPORT

The form of Policy of Title Insurance contemplated by this report is:
1 CLTA Standard Coverage Policy

O CLTA/ALTA Homeowneis Policy

O 2006 ALTA Owner's Policy

[0 2006 ALTA Loan Policy

[1 ALTA Short Form Residential Loan Palicy

® Report Only

SCHEDULE A

The estate or interest in the land hereinafter described or referred to covered by this report is:
AFee
Title to said estate or interest at the date hereof is vested in:

A. H. Heber

File No.: 01180-137272 Page 2 of 7
Prelim Repori SCE
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LEGAL DESCRIPTION

The land referred to herein is situated in the State of Galifornia, County of Imperial and described
as follows:

That portion of the Northeast quarter of Section 14, Township 17 South, Range 14 East, San Bemardino
Base and Meridian, in the County of Imperial, State of California bounded by the following described land;

Lying North of River Tract Book 1 Page 32 of Final Maps records of Imperial County;

Lying Southerly of Sherman Strest and Fierce Avenue and Southerly and Easterly of Blocks 48 and 49 of
First Addition Map No. 835 In Book 1, Page 17 of Dfficial Maps, Records of Imperial County,

Lying Easterly of the Sherman Industrial Park Subdivision in Book 18 Page 8 of Final Maps Records of
Imperial County and,

Lying Westerly of the Southern Pacific Rail Road
NOTE: The above legal description is provided for accommodation purposes only and used solely for the

purpose of facilitating the issuance of this report and is not to be relied upon to convey or transfer said
tand.

APN: 058-400-034-000
(End of Legal Description)

Fite No.: 01180-137279 Page 3 of 7
Prelim Report SCE




SCHEDULE B

At the date hereof, exceptions to coverage in addition to the printed exceptions and exclusions
contained in said policy or pollcles would be as follows:

Taxes:

A,

B.

Property taxes, which are a lien not yet due and payable, including any assessments coliected
with taxes, to be levied for the fiscal year 2015 - 2018,

General and special city and/or county taxes, bonds or assessments which may become due on
said land, if and when title to said land is no longer vested in a government or quasi-governmental
agency. Tax parcel(s) for said land are currently shown as APN: 058-400-034-000.

Exceptlons:

1.

10.

Water rights, claims or title to water in or under said tand, whether or not shown by the public
records,

. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5

{commencing with Section 75) of the revenue and taxation code of the State of California.

. Assessments, if any, for community facility districts affecting said land which may exist by virtue of

assessment maps or nolices filed by said districts. Sald assessments are collected with the
County Taxes.

. Said land is located within the boundary of the Imperial Irrigation District.

. Rights or dlaims of easements for canals, drains, laterals, irrigation pipelines and gates not

recorded in the public records,

. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal,

lignite, off, gas, uranium, ¢lay, rock, sand and grave] in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not
appaating in the Public Records or listed in Schedule B. The Company makes no representation
as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservations of interests that are not listed,

. Reservations and exceptions in the Patent by the United States of America recorded in

Book 1, Page(s) 46 of Patents.

. Aright of way for, and the exclusive right fo construct, maintaih, operate and rebuild railroads and

tramways, whether operated by steam, etectricity or other mofive power, telephone and electric
light and powerlines of all kinds, on any or all sireets, alleys, avenues and highways adjoining the
land hereby conveyed, as reserved in the Owner's Certificate shown on the recorded map of said

tract in Book 1. Page(s} 17 of Official Maps.

. Any interest of Union Pacific Railroad Company, successor in interest by merger to Southern

Pacific Transportation Company, successor in interest by merger to Southern Pacific Rallroad
Company, successor in interest to Inter-California Railway Company, whose possible interest is
disclosed by reason of their belng shown as assessed owner(s) of sald land on the county
secured tax rolls.

Please be advised that our search did not disclose any open deeds of trust of record. If you
should have knowledge of any outstanding obligation, please confact your titte officer immediately
for further review.

Flie No.: 01180-137279 Page 4 of 7
Prelim Report SCE




11. Rights or claims of parties in possession and easements or claims of easements not shown by the
public records, boundary line disputes overlaps, encroachments, and any matters not of record,
which would be disclosed by an accurate survey, and inspection of the land.

{End of Excepfions}

Flle Mo.; 01180-137279 Page Sof 7
Prelim Report SCE
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NOTES AND REQUIREMENTS

A. NONE

File No.: 01180-137279 Paga G af 7
Prelim Report SCE




CALIFORNIA "GOOD FUNDS" LAW

California Insurance Code Saction 12413.1 regulates the disbursement of escrow and sub-escrow funds
by fitle companies. The law requires that funds be deposited in the fitle company escrow account and
available for withdrawal prior to disbursement. Funds received by Stewart Title of California, Inc. via wire
transfer may be disbursed upon receipt. Funds recelved via cashier's checks or teller checks drawn on a
California Bank may be disbursed on the next business day after the day of deposit. If funds are received
by any other means, recording andfor disbursement may be delayed, and you should contact your title or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
ohe or more non-interest bearing escrow accounts ih a financial institution selacted by Stewart Title of
California, Inc., Stewart Title of California, Inc. may receive certain direct or indirect benefits from the
financial institution by reason of the deposit of such funds or the maintenance of such accounts with the
financial insfitution, and Stewart Tille of California, Inc. shall have no obligation fo account fo the
depositing party in any manner for the value of, or to pay to such party, any benefit received by Stewart
Title of California, Inc.. Such benefits shall be deemed additional compensation to Stewart Title of
California, Inc. for its services in connection with the escrow or sub-escrow,

if any check submitted is dishonored upon presentation for payment, you are authorized io notify al
principals andfor their respectiva agents of such nonpayment.

File No.: 01180-137279 Page 7 of 7
Prefim Report SCE
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 01180-137279
Escrow No.: 01180-137279

The land referred to herein is situated in the State of California, County of Imperial, and described as
folows:

That portion of the Northeast quarter of Section 14, Township 17 South, Range 14 East, San Bernardino
Base and Meridian, in the County of imperial, State of California bounded by the following described land;

Lying North of River Tract Bock 1 Page 32 of Final Maps records of imperial County;

Lying Southerly of Sherman Street and Pierce Avenue and Southerly and Easterly of Blocks 48 and 49 of
First Addition Map No. 935 in Book 1, Page 17 of Official Maps, Records of Imperial County;

Lying Eastetly of the Sherman Industrial Park Subdivision in Bogk 18 Page 9 of Final Maps Records of
Imperial County and,

Lying Westerly of the Southern Pacific Rail Road

NOTE: The above legal description is provided for accommodation purposes only and used solely for the
purpose of facilitating the issuance of this report and is not to be relied upon to convey or transfer said
land.

APN: 058-400-034-000

{End of Legal Description}
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INTRODUCTION

Government projects designed to benefit the public as a whole often result in the acquisition of private
property. California law provides landowners whose property is acquired for a public project certain
rights and protections. An owner is to be compensated for the property being acquired, severance
damages, if any, to the owner's remaining preperty if the entire property is not taken, and for loss of
business goodwill if a business is being conducted on the property being acquired. Additionally, an
owner ot tenant who has to relocate because of a property acquisition is entitled to certain refocation
assistance and monetary compensation in connection with the relocation,

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (real estate) or some inferest therein.

Agency

An agency can be a government organization (Federal, State, or local), a hon-government organization
(such as a wtility company), In this brochure, the word "agency” is the City of Calexico, California,
which is a local governiment entity.

Appraisal

An appraisal is a written statement independently and impartiatly prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market information.

Condemnation

Condemnation is the legal process of acquiring privafe property for public use or purpose through the
agency's power of eminent domain, Condemnation is usually not used until all attempts to veach a
mutua[ly satisfactory agreement through negotiations have failed, An agency then goes to court to
acquire the needed property.

Easement

In general, an easement is the right of one person to use all or part of the property of another person for
some specific purpose. Easements can be permanent or temporary (i.e., limited to a stated period of
time). The term may be used to describe either the right itself or the document conferring the right.
Examples are; permanent easement for utilities, permanent easement for perpetual maintenance of
drainage structures, and temporary easement to aitow reconstruction of a driveway during construction,

Eminent Domain
Eminent demain is the right of government to take private property for public use, subject to the owner
of the property taken being paid just compensation,

Fair Market Value ‘
Fair market value is market value that has been adjusted to reflect constitutional and other legal
requirements for public acquisition.

Interest
An interest js a right, title, or legal share in something. People who share in the ownership of real
property have an interest in the property.
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Just Compensation

Just compensation is the price an agency must pay to acquire real property. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property, If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation process, the amount
determined by the court will be the just compensation for your property.

Lien

A Hen is a charge against a property in which the property is the security for payment of a debt. A
mortgage is a lien. So are taxes. Customarily, liens must be paid in full when the property is acquired
for a public project. Where not all of the property subject to a mortgage is taken, the mortgage need
not be paid off unless the lender can demonstrate that its security interest is being impaired.

Negotiation

Negotiation is the process used by an agency to reach an amicable agreement with a property owner for
the acquisition of needed property. An offer is made for the purchase of property in person, or by mail,
and the offer is discussed with the owner.

Personal Property
In general, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not to be included and valued in the appraisal of real

property.

Program or Project
A program or project is any activity or series of activitics undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A "public use" is a use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of civic buildings,
redevelopment of blighted areas, and levee improvements to increase flood protection. Some public
uses are for private entities, such as universities, hospitals and public utilitles, which serve the public.

PROPERTY APPRAISAL

An agency determines what specific property needs to be acquired for a public use after a project has
been planned and government requirements have been met,

If property needs to be acquired, the property owner wil be notified of: (1) the agency’s interest in
acquiring the property; (2) the agency’s obligation to secure any necessary appraisals; and (3) any other
useful information.

The agency will hire an independent, accredited appraiser familiar with local property values to
appraise the property and determine its fair market value. The appraiser will contact the property
owner to make an appointment 1o inspect the property, and invite the property owner to accompany
him/her during an inspection of the property. The property owner should give the appraiser any
information about improvements and any special features that he/she believes may affect the value of
the property, such as:

» There are other persons who have ownership or interest in the property
s There are tenants on the property
» Items of real or personal property that belong to someone else are located on your property

3
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»  The presence of hazardous material, underground storage
or utilities

It is in the property owner's best interest to provide the appraiser with as much information as possible
in order to ensure that nothing of value will be overlooked. If the property owner is unable to meet
with the appraiser, he/she may wish to have a person who is familiar with the property meet with the
appraiser instead,

The appraiser will inspect the property and nofe its physical characteristics. He/she will review sales of
similar properties in order to compare the facts of those sales with the facts about the property. The
appraiser will analyze all elements that affect value. The appraiser must consider normal depreciation
and physical detericration that has taken place. By law, the appraiser must disregard the influence of
the future public project on the value of the property.

After the inspection, the appraiser will complete an appraisal report that will include the appraiser's
determination of the property’s fair market value and the information upon which the fair market value
is based. It is important to note that each parcel of real property is different and, therefore, no single
formula can be used to appraise all properties. Among the factors an appraiser typically considers in
sstimating fair market valoe:

The location of the property

The age and condition of improvements on the property

How the property has been used ,

Whether there are any lease agreements relating to the property

Whether there are any environmental issues, such as contaminated soil

Applicable current and potential future zoning and land use requirements

How the property compares with similar properties in the area that have been sold recently
How much it would cost to reproduce the buildings and other structures, less any depreciation
How much rental income the property produces, or could produce if put to its highest and best
use

The appraisal report will describe the property and the agency will determine a value based on the
condition of the property on the day that the appraiser last inspected it, as compared with other similar
properties that have sold. ’

NOTE: California law makes property owners eligible to receive reimbursement of up to $5,000 for the
reasonable costs associated with retaining the services of a qualified real estate appraiser, licensed by
the State Office of Real Estate Appraisers, to prepare an appraisal report for those same property rights
for which an offer is being made,

JUST COMPENSATION

Once the appraisal of fair market value is complete, the appraisal report will be given to the agency to
establish just compensation, This amount will never be less than the fair market value established by

the appraisal.

If the agency is only acquiring a part of your property, there may be damages or benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount, The agency will prepare a written offer of just compensation for you when negotiations begin.




Buildings, Structures and Improvements

The value of any buildings, structures, or other improvements on the property to be acquired will be
taken into consideration in determining just compensation. An improvement will be valued as real
property regardless of who owns it.

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add improvements for their use. Frequently, they
have the right or obligation to remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real property,

In order to be paid for these improvements, the tenant-owner must assign, transfer, and release to the
agency all ripht, title, and interest in the improvements. Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements,

For an improvement, just compensation is the amount that the improvement contributes to the fair
market value of the whole property, or its value for removal from the property {salvage value),
whichever amount is greater.

Some improvements may be considered personal property under California law and, the tenant-owner
may be reimbursed for moving them under the relocation assistance provision.

The agency will personally contact the tenant-owners of improvements to explain the procedures to be
followed.

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin nepotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a representative of the agency. Otherwise, the offer will be made
by mail and followed up with a contact in person or by telephone. All owners of the property with
known addresses will be contacted unless they collectively have designated one person to represent
their interests.

An agency representative will explain agency acquisition policies and procedures in writing, either by
use of an informational brochure, or in person.

The agency’s written offer will consist of a written summary statement that includes all of the
following information:

a general statement of the agency's proposed use for the property;

an accurate description of the propetty to be acquired;

a list of the improvements covered by the offer;

the amount of the offer; and

the amount considered to be just compensation for each improvement which is owned by a
tenant and the basis for determining that amount,

In some cases, the offer will list items of real property that you wish to keep. 1f you decide to keep any
or all of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the property in a timely manner. The agency may elect to
withhold a portion of the remaining offer until the retained items are removed from the property.
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Any separately held ownership interests in the property, such as fenant-owned improvements, will be
identified by the agency. .

The agency may negotiate with each person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners,

The agency will give you a reasonable amount of time to consider the written offer and ask questions or
seek clarification of anything that is not understood.

If you believe that all relevant material was not considered duting the appraisal, you may present such

information at this time. Modifications in the proposed terms and conditions of the purchase may be
tequested, The agency will consider any reasonable requests that are made during negotiations.

Partial Acquisition

Often an agency does not need all the property you own. The agency will usually purchase only what it
needs.

If the agency infends to acquire only a portion of the property, the agency must state the amount to be
paid for the part to be acquired.

In addition, an amount will be stated separately for damages, if any, to the portion of the property you
will keep.

1f the agency determines that the remainder property will have little or no value or use to you, the

agency will consider this remainder to be an uneconomic remnant and will offer to purchase it. You
have the option of accepting the offer for purchase of the uneconomic rermnant or keeping the property.

AGREEMENT

When you reach agreement with the agency on the offer, you will be asked to sign a purchase
agreement which will state the amount you are to be paid. Your signature will affirm that you and the
agency are jn agreement concerning the acquisition of the property, including terms and conditions. If
a settlement cannot be reached, the agency will initiate condemnation proceedings.

The agency may not take any action fo force you into accepting its offer. Prohibited actions include:

Advancing the condemmation process

Deferring negotiations

Deferring condemnation

Delaying the deposit of funds with the court for your

use when condemnation is initiated

e Any other coercive action designed to force an agreement
regarding the price to be paid for your property

* ® & 8

PAYMENT

The next step in the acquisition process is payment for your property. When all the necessary
paperwork is completed for transferring title of the property, the agency will pay any liens that exist
against the property and pay your equity to you, Your incidental expenses will also be paid or
reimbursed,
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Incidental expenses are reasonable expenses incurred as a result of transferring title to the agency, such
as.

s  Recording fees and transfer taxes

e  Documentary stamps

« Evidence of title, however, the agency is not required to pay costs required solely to perfect
your title or to assure that the title to the real property is entirely without defect

o Sutveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-existing recorded mortgage
entered into in good faith encumbering the real property.

The pro rata share of any prepaid real property taxes that can be allocated to the period after the agency
obtains title to the property or takes possession of it will be reimbursed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursément.

Any person, business, or fatm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenses, such as moving expenses.
The amount of relocation compensation is determined on a case-by-case basis in accordance with
preseribed law, Relocation benefits are handled separate and apart from the determination of the
property's fair market value.

POSSESSION
The agency may not take possession of your property unless:

you have been paid the agreed purchase price, or
in the case of condemnation, the agency has deposited with the court an amount for your
benefit and use that is at least the amount of the agency’s approved appraisal of the fair market
value of your property, or

¢ the agency has paid the amount of the court awatd of compensation in the condemnation
proceeding.

If the agency takes possession while persons who still cecupy the property, those persons:
s  mustreceive a written notice to move in advance of the required date to move, In this context,
the term person includes residential occupants, homeowners, tenants, businesses, non-profit

organizations, and farms.
» are entitled to relocation assistance and certain monetary benefits provided by California law,

SETTLEMENT

The agency will make every effort to reach an agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider.

A real estate transaction with CITY is typically handled in the same way as the sale of private property.
However, there may be a financial advantage to selling to CITY.
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»  You will not be required to pay for real estate commissions, title costs, preparation of
documents, title policy or recording fees required in closing the sale. CITY will pay all these
costs.

»  Although CITY cannot give you tax advice or direction, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consuit your personal tax advisor.

CONDEMNATION

If an agreement cannot be reached, the agency can acquire the property by exercising its power of
eminent domain. Tt will do this by instituting formal condemnation proceedings in State court.

See the Eminent Domain section for additional information,




EMINENT DOMAIN — Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that is vested by law with the authority to
exercise the power of eminent domain. Eminent domain is the power to purchase private property for a
"public use" so long as the property owner is paid "just compensation." Whenever possible, City tries
to avoid using eminent domain and only exercises this power when it is necessary for a public project.
The decision to acquire private preperty for a public project is made by CITY only after a thorough
review of the project, which often includes public hearings.

This pamphlet provides general information about the eminent domain process and the rights of the
property owner in that process.

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins if the agency and the property owner cannot reach agreement on
the sale of the property.

CITY, to the greatest extent practicable, will make every reasonable effort to acquire your property by
negotiated purchase. If, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located.

The main purpose of an eminent domain trial is to determine ths fair market valus of your property,
including compensable interests such as lost business goodwill caused by the taking, The trial is
usually conducted before a judge and jury. You (and any others with interests in the property) and
CITY will have the opportunity to present evidence of value, and the jury will determine the property's
fair market value., In cases where the parties choose not to have a jury, the judge will decide the
property's fair matket value, Generally, each party to the litigation must disclose its respective
appraisals to the other parties prior to trial.

If you challenge CITY's right to acquite the propetty, the eminent domain trial will also determine
whether or not CITY has the legal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the property's fair market
valus,

In an eminent domain action, you are entitled to be reimbursed by the condemning agency for your
court costs such as court filing fees. In some circumstances, you may also be entitled to be reimbursed
by the condemning agency for your litigation expenses (attorneys' fees and expert witness fees) in the
lawsuit. Whether you will be entitled to receive reimbugsement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action.

RESOLUTION OF NECESSITY

The first step is for CITY staff to request authority from CITY's Board of Directors ("Board") to file a
condemnation action, The approval from: the Board is called a "Resolution of Necessity.” In
considering whether condemnation is necessary, the Board must determine whether the public interest
and necessity require the project, whether the project is planned or located in the manner that will be
most compatible with the greatest public good and the least private injuty, and whethet your property is
necessary for the praject, You will be given notice and an opportunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity. You may want to call an attorney or
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contact an attorney referral service. You or your representatives can raise any objections to the
Resolution of Necessity and the condemnation either orally before the Board or in writing to the Board.

It CITY's Board of Directors adopts the Resolution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation. CITY is the plainfiff. Anyone witha
Iegal interest in the property, generally determined from a title report on the property (including tenants
or mortgage holders), are named as defendants. Often, CITY will also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complaint is
filed. A deposit must be made if CITY is seeking to acquire possession of the property before
agreement is reached as to the amount of just compensation,

ACQUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair market
value is finally determined. In such a case, CITY must apply to the court for an "order for possession"
to allow it to take possession and control of the property prior to resolution of the property's fair market
value, CITY is required to schedule a hearing with the court on the proposed order for possession and
to give you notice of the hearing. Notice must generally be sent 90 days before the hearing date if the
property is oceupied and 60 days before the hearing date if the property is unocoupied. A judge will
decide whether the order for possession should be granted. As noted above, CITY must deposit with
the State Treasurer the probable amount of just compensation in order 1o obtain possession of the

property. :

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the period of time set forth in the notice from CITY.

WITHDRAWAIL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persons having a property interest (such ag a lender, tenant, or co-
owner), you may withdraw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may stifl seek a higher amount of just
compensation during the eminent domain proceedings, but you may not contest the right of CITY to
acquire the property, meaning you cannot contest that the acquisition of your property is for a public
purpose or is otherwise improper,

You also have the right to ask the court to require CITY to increase the amount deposited with the State
Treasurer if you believe the amount CITY has deposited less than the probable amount of just
compensation.

Anyone receiving compensation in an eminent domain action is generally entitled to interest on that
compensation from the date the condemning agency takes possession of the property until the person
receiving the compensation has been fully paid, The rate and calculation of the interest is determined
under formulas in State law.

10
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TITLE VI~ YOUR RIGHTS UNDER TITLE VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexice, CA. (CITY) will comply with the
requirements of Title VI, a provision of the federal Civil Rights Act of 1964. 'This document provides
mote information about your rights under Title V1.

WHAT IS TITLE VI?

Title VI is a statutory provision of the Civil Rights Act of 1964,
Title VI (Section 601) of the Civil Rights Act of 1964 provides:

“No person in the United Shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied of benefits of; or be
subjected to discrimination under and program or activity receiving
Federal financial assistant,” (42.U.8.C. Sec 20004).

Additionally, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-lncome Populations, 1994 provides:

“Each Federal agency shall make achieving environmental justice part of
its miission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental
effects of lts programs, policies, and activities on minority popuwlations and
low-income populations.”

Related statutes provide protection against discrimination on the basis of sex, age, or disability by
programs receiving federal financial assistance.

WHAT DOES THIS MEAN?

That CITY strives to ensure that access to and use of all programs, services, or benefits derived from
any CITY activity will be administered without regard to race, color, national origin, sex, age or
socioeconomic status.

CITY will not tolerate discrimination by its employees, contractors, subcontractors, consultants, or
suppliers. CITY prohibits all disctiminatory practices, which may result in:

s Denial to any individual of any service financial aid or bensfit provided under the program to
which he or she may be otherwise entitled;

¢ Different standards or requirements for participation,

s  Sepregation or separate freatment in any part of the program;

e Distinctions in quality, quaniity or manner in which the benefit is provided;

e Discrimination in any activities conducted in a facility built in whole or part with federal
funds.

To ensure compliance with Title VI, related statutes and the Presidential Executive Order on
Environmental Justice, CITY will:

s Avoid or reduce harmful human bealth and environmental effects on minority and low-income
populations;
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s Ensure the full and fair participation by all communities impacted by CITY"s work, including
low-income and minority populations, in the right-of-way decision making process;

e Prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income populations.

Any recipient that receives federal financial aid bears a responsibility to administer its program and
activities without regard to race, or socioeconomic status.

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2™ Street. CITY’s goal is to improve traffic aperations, accommodate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard.

ARE YOUR RIGHTS BEING VIOLATED?

If you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or socioeconomic status, you may file a written complaint with CITY, The address
and telephone number is as follows:

City of Calexico

¢/o Bender Rosenthal, Inc.

4400 Auburn Boulevard, Suite 102
Sacramento, CA 95841

{916) 978-4900

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors. The
Title V1 program will provide continuous leadership, gnidance and assistance to ensure ongoing
compliance with Title VI and the Executive Order on Environmental Justice.
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W-9
Form

{Rev. Qctober 2007)

Bepartment of the Treasury
Iriernal Revenua Sonvice

Request for Taxpayer
Identification Number and Ceriification

m-wfr\\‘\

Give form to the
requester. Do not
send to the IRS.

Name {as shown on yeur incame tax ratum)

Business nams, if different from above

Check appropriale box: D Individual’Sole proprietor

[] Other (see instructions) ™

D Corporation
[T Limiad hability company. Enter the tax classificatien (D=disregarded entity, G=corporation, P=partrership] » _.__...

] Partnership 0 Exempt
payee

Adtrasa [number, street, and apt. or suile no,}

Requester's name and address (optional}

City, state, and ZIP coda

List account aumber{s) here loptional}

Print or type
See Specific Instructions on page 2.

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avold
backup withholding. For individuals, this is your social secuiity number (SSN). However, for a resident i ]
alien, sols proprletor, or disregarded entity, see the Part | ingtructlons on page 3. For other entlties, it |s
your employer |dentification nurmber (EIN). If you do not have a numbar, see How to get & 7IN on page 3. or

Note, if the account Is In more than one name, see the chart on page 4 for guldelines on whose

number fo entet,

Soctal security number
1 ]

Employer identification number

Part i Certification

Under penalties of pet]ury, { certify that:

1. The number shawn an this form Is my correct taxpayer identification nurmber (or | am waiting for a number to be ssued to ma), and

2. 1 am not subjeet to backup withhelding because: (a) | am exempt from backup withholding, or () | have not been notified by the Intamal
Revenue Service {IRS) that 1 am subject to baokup withholding as & result of a fallure %o report alf interest or dividends, or {c} the IRS has

notifled me that | am no longer subjest 1o backup withholding, and

3. | am a U.8. citizen or other 1).5. parsen {defined below).

Certification instructions. You must cross out ltem 2 above If you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to repori all Interest and dividends on your tax retum. For redl estate transactions, item 2 does not apply.
For mortgage interest paid, acquisitiors or abandonment of secured propetty, cancallation of debt, contributions to an Iindividual yetirement
arrangement {IRA), and generally, payments other than Interest and dividends, you are not required to sign the Certiflcation, but you must

provide your correct TIN. See the instructions oh page 4.

S‘Qn Signature of
Here .S, person P

Date

General Instructions

Saction references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who Is required to file an informatlon return with the
1RS must obtain your correct taxpayer identification numkber (TiN)
to report, for example, income paid to you, resl estate
transactions, mortgage interest you pald, acqulsition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-8 enly if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting Jt (the requester} and, whan applicable, to:

1. Certily that the TIN you are giving is correct {or you are
waiting for a nhumber to be issued),

2. Cerfify that you are not subject to backup withholding, or

3. Claim exemption from backup withhalding if you are a U.S,
exemnpt payes. If applicable, you are also cartifying that as a
UJ.S. person, your aliocable share of any parinership income from
a U.S. trade or business is not subject to the withhalding tax on
foralgn partners’ share of effectively connacted income.

Note. If a requester gives you a form other than Form W-8 to
request your TIN, you must use the requester’s form if It is
substantially similar to this Form W-9,

Definition of a W,S, person. For federal tax purposes, yau are
considered a U.S, person if you are;

* An individual who is a U.8. citizen or U.S. resident allen,

» A partnershlp, corporation, company, or association created or
organized In the United States or under the faws of the Uniled
States,

® An estate {other than a foreign estate), or

* A domastic trust {as defined in Regulations section |
30,7717}

Special rules for partnerships. Partnerships that condust a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of incorme
from such business. Further, in certain cases where a Form W-9
has not been yecsived, a partnership is required to presume that
a partner is a foreigh person, and pay the withholding tax.
Therefore, if you are a U.8. person that is a parther n a
partnership conducting a trade or busihess In the United States,
provide Form W-8 to the parinarship to astablish your U.8.
status and avold withholding on your share of parthetship
Incorre.

The persen who gives Form W-9 to the partnership for
purposes of establishing fts U.S, status and avoiding withholding
on its allocable share of net income from the parthership
conducting a trade or business in the Unitad States is in the
following cases:

» The U.S. owner of a disregarded entity and not the entity,

Cat, No, 10231X
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& The U.S. grantor or other owner of a grantor trust and not the
trust, and

& The L1.S. tryst {other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a forelgn person, do not use Form
W-9, Instead, use the appropriate Form W-8 {see Publlcation
515, Withholding of Tax oh Nonresident Allens and Foreign
Entities).

Nonresident allen who becomes a resident alien. Generally,
only a nonrasident alien individual may use the terms of a tax
treaty to reduce or eflminate U.S. tax on certain types of income.
However, most tax traatles contain a provislon known as a
“saving clause.” Exceptions specified In the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S,
resident allen for tax purposes.

If you are a U).8. resident alien who is relying on an exceptlon
contalned in the saving clause of a tax reaty to claim an
axemption from U.S. tax on certain types of Income, you must
atlach a statement to Form W-9 that speclfies the following flve
items:

1. The treaty country, Generally, this must be the same treaty
under which you claimed sxemption from tax as a nonresident
alien.

2. The treaty arlicle addressing the incoms.

3. The arlicle number (or location) in the tax treaty that
contains the saving clause and lts exceptions.

4. The type and amount of income that qualifies for the
exernptlon from tax.

8. Sufiicient facts to Justify the sxemption from tax under the
terms of the treaty article.

Example. Atticle 20 of the L1.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarily presant [h the United States. Under
U.S. law, this student will become a resident alien for tex
purposes If his or her stay in the United States exceads 6
calendar ysars., Howaver, paragraph 2 of the #irst Protocol to the
U.5.-China treaty (dated Aprit 30, 1984) allows ths provisions of
Article 20 to continue to apply even after the Chinese student
hecomes & resident allan of the United States. A Chiness
student who qualifles for this exception {under paragraph 2 of
the first protocol) and is relying on this exception to claim an
exemption from tax on his ar her scholarship of fellowshln
income would attach to Form W-9 a statement that includes the
information described above o support that exemption,

If you are a nonresldent alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat oparators. Real estate
transactions are not subject to backup withholding.

You wilt not be subject to backup withheiding on payments
you receive if you glve the reguester your correct TIN, make the
proper certifications, and report all your taxable Interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You de not furnish your TiN to the requester,

2. You do not cartify your TIN when reguired {ses the Part It
instructions on page 3 for detaifs).

NS. The IRS tells the requester that you furished an incotrect
TN,

4, The {RS tells you that you are subject to hackup
withholding bacause you did not report all your interest and
dividends on your tax return {for reportable Interest and
dividendsa only), or

5. You do not cerilfy o the requester that you are not subject
to backup withholding under 4 abovs {for reporiable Interest and
dividend accounts opened after 1983 only).

Cettain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructicns for the Requester of Form W-8.

Also ses Speclal rules for partnerships on page 1.

Penalties

Failure to furnish TiN. If you fall to furnish your correct TIN to a
requoster, you ara subject to a penalty of $50 for each such
fallure unless your failure is due to reasonabie cause and not te
whiful neglect,

Civil penaity for talse information with respect to
withholding. If you make a false statemant with no reasonable
basls that results In no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to ctiminal
penaities including fines and/or [mprlsonment.

Misuse of TINs. if the requester discloses or uses TiNs In
violation of fadaral law, the requester may be subject to civil and
ctiminal penalties.

Specific Instructions

Name

If vou are an Individual, you must generally entat the hame
shown on your income tax return. However, if you have changed
your last nams, for Instance, due to marriage without Informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and theh citcle, the
name of the person or entity whose number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
Income tax return on the "Name” line. You may enter your
buslness, lrade, or "doing business as (DBA}" name on the
“Business nams” line.

Limited liability company {LLG). Check the “Limited liability
company” box only and enter the appropriate cada for the tax
classification ("D" for disregarded entity, "C" for corporation, "P”
for parthership) in the space provided.

For g single-member LLGC (including a foraign LLG with a
domestic ownst) that Is disregarded as an entity separate from
Its owner under Regulations section 301.7701-3, enter the
owner's name on the “Name™ line, Enter the LLC's name on the
"Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLG's nama on the "Name" line and any business, trade, or
DBA name on the “Businsss name” line,

Other entities. Enter your business nams as shown on required
federal tax documents on the "Name” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the "Businsss name" lina.

Note. You are reguested to check the appropriate box for your
status {ndividual/sole proprietor, corporation, atc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
desctibed above and check the approptiate box for your status,
then check the "Exempt payse” box in the line following the
businass name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exermnpt
from backup withholding. Corporations are exempt from backup
withhelding for certaln payments, such as Interest and dlvidends.
Note, f you are sxempt from backup withholding, you should
stlil complete this form to avold possible erronecus backup
withholding.

The following payeas are exempt from backup withholding:

1. An organization exempt from tax under sectlon 501(g), any
IRA, or a custodial account under section 403(B)(7) if the account
satlsfies the requirements of section 401{f){2),

2. The United Staies or any of its agencles or
instrumnentalltles,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of Its political subdivisions,
agengcles, or Instrumentalities, or

5. An International organization or any of its agencles or
instrumentalities,

Other payees that mey be exempt from backup withholding
include:

8. A corporation,

7. A foreign gentral bank of Issue,

8. A dealsr in securltles or commodlites required to register in
the United States, the District of Columbia, or a possession of
the United States,

2, A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11, An entity reglstared at all times during the tax year under
the Investment Company Act of 1840,

12, A common irust fund operated by a bank under section
584(),

13. A financial institution,

14. A middisman known in the investment community as a
nominee or custodlan, or

15. A trust exempt from tax under section 684 or describad In
section 4947. :

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

THEN the payment Is exempt
for...

IF the payment Is for . ..

All exemnpt payeces except
for 9

Interest and dividend payments

Broker transactions Exempt payees 1 through 13,
Also, a person redisterad under
the Investment Advisers Act of
1940 who regulatly acts as a

broker

Barter exchange transactions Exempt payees 1 through &

and patronage dividends

Generally, exxempt payees
1 through 7

Payments over $800 required
to be reported ang direct
safes over $5,060

*See Form 1083-MISC, Misceolansaus Income, and its instrustions.
PHc}\w.'e\re:r. the following payments made to a corparation §ncluding gross
praceeds paid to an attorney under section B045(f), even if the attomey is a
corppration} and reportable an Form 1099-MISG are not exampt from
backup withholding: madical and health care payments, attornays’ feos, and
paymens for services paid by a federal exacutive agency.

Part |. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate bux. if you ars a resident
alien and vou do not have and are not eligible to get an S8N,
your TIN is your IRS Individual taxpayer Identiflcation number
(ITIN). Enter it in the social security number box. if you do not
have an ITIN, see How to get a TIN below.

If you are a sole proptietor and you have an EIN, you may
enter slther your SSN or EIN. However, the IRS prefers that you
usa your SSN.

If you are a single-member LLG that is dlsregarded as an
entity separate from its owner {see Limited liability company
(L.L.C) on page 2), enter the ownsr's SSN {or EIN, if the owner
has one). Do not enter the disregarded entity's EIN. If the LLC is
classiiied as a corporation or partnership, enter the entity's EIN.

Note. See the chart an page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TiN, apply for one
immadiately, To apply for an 88N, gst Form 55-5, Application
for a Soclal Security Card, from your local Social Security
AdminlstraBon office or get this form online at www.ssa.gov. You
may alse get this form by calling 1-800-772-1213, Use Form
W-7, Appllcation for IRS Individual Taxpayer [dentification
Number, to apply for an ITIN, or Form $5-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN anfine by accessing the IRS website at _
wwww.irs.gov/businesses and clicking on Employer identification
Numier (EIN} under Starting a Business. You canh get Forms W-7
and SS-4 from the IRS by visiting www.irs.gov ar by calling
1-B00-TAX-FORM (1-800-829-3676).

if you are asked to complete Form W-8 but do not have a TIN,
write "Applied For" in the spacs for the TIN, slgh and date the
form, and give it o the requester. For interest and dividend
payments, and ceraln payments made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requaster before you are sublect to backup
withholding on payrments, The 60-day rule does not apply io
other types of payments. You wiil be subject to backup
withholaing on all such payments until you provide your TIN to
the requester.

Note. Entering “Applled For” means that you have already
applied for a TIN or that you intend o apply for one soonh.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8,

Part If. Certification

To establish to the withholding agent that you are a U.S, person,
or resident alisn, sign Form W-9, You may be requested to sign
by the withholding agent even If items 1, 4, and & below indicate
otherwiss.

For g joint account, only the person whose TIN Is shown in
Part | should sign {when required). Exempt payees, see Exempt
Payea on page 2.

Signature requiremenis. Complete tha certiflcation as Indicated
in 1 through 5 below,

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered aclive
during 1983, You must glve your corract TIN, but you do not
have to sign the certification.

2. Interast, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before sighing the
form.




-
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Form W-9 (Hev. 10-2007)

o,

Page 4

3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification,

4. Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previously glven an Incorrect TIN. “Other
payments” include payments made in the course of the
requester's frade or business for rents, royalties, goods {other
than bills for merchandise), medical and health care services
{including payments to corporations), payments to a
nonemployea for services, payments to cetain fishing boat crew
members and fishermen, and gross procesds pald to attorneys
{including payments to corporations).

8. Mortgage interest paid by you, acqulsition or
abandonment of secured property, canceliation of debt,
qualified tuition program payments (under section 528, IRA,
Coverdell ESA, Archar MSA or HSA contribltions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN oft
1, Individual The irdividuat
2. Twe or more Individuals (joint The actual owner of the aceount ar,
account) if comblned funds, the first

individual on the account’

3. Custodian account of a minor The miner”

{Uniform Gift 1o Minors Act}

a. The usual revocabls savings

frust [grantor is alao tustes)

b, So-called trust account that is

not a legal or valid frust under

state law

. Scle proprletorship or disregarded | The awner !
entity owned by an individual

The grantor-trustee '

bl

The actual owner '

il

For this type of account: Give name and EIN of:

o

. Disregarded entity not owned by an] The owner
individual
7. A valid trust, estale, or pansion frust | Legal entily *
Corporate of [LC slacling The corporation
corporate status on Form 8832
9. Association, club, religious,
charitable, educational, or other
fax-exampt crganization
10, Partnershlp or mulii-member LLO
11. A broker or registered nominee
12, Account with the Department of
Agriculture in the name of a public
ontity (such as a state or local
government, school digtrict, or
prisan) that receives agricultural
program payments

®

The organlzation

The partnership
The broker of nominae
The pubtic antily

"List first and circle the name of the person whase number you fumish. 8 only one persan
on a joint account has an SSN, that person’s number must be fumnished.

2mr::la the minors nama and furmish he minor's S3N.

“You must show your individual nerne and you may also enter your business or "DBA"
nama on the sacond name line. You may use elther your SSN of EIN (it you have ons},
but the IRS gncourages you 1o use your SSN.

# et frst and clrcle the mame of the irual, estete, or pansion drusl, (@9 niot furnish the TIN
of he personal representative or irusiee untess tha Jegal entily itself s not designated In
the account tile.) Also sea Spaclal avles for parinarshilps on pags 1.

Note. If no name is circled when more than one name Is listed,
the numbar will be considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft oceurs when someone uses your personal

information such as your name, sociat security number {SSN), or
other |dentifying Information, without your permission, to commit
fraiid or ather crimes. An identity thief may use your SSN to get
a Job or may file a tax return using your 85N to raceive a refund.

To raduce your risk:
* Protect your 8SN,
= Epsure your employer Is protecting your SSN, and
& Be careful when choosing a tax preparer.

Calf the IRS at 1-800-828-1040 If you think your identity has
besn used inapproptlatealy for tax purposes,

Victims of identity theft who are experlencing economic harm
or a system problem, or are seeking help in resolving tax
problems that have not been resolved through nonmal channels,
may be eligible for Taxpayer Advocate Service (TAS) asslstance,
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TOD 1-800-829-4059,

Protect yourself from suspicious smails or phishing
schemes. Phishing is the creation and use of email and
websites designed to mimic lsgltimate busihess emails and
woebsites. The most cormimon act is sending an small to a user
falsely claiming to be an establishsd legltimate enterprise in an
attempt to scam the user into surrendaring private Information
that will be used for identity theft.

The IRS does not inttiate contacts with taxpayers via emails.
Also, the 1RS does hot request personal detalled information
through emall or ask taxpayers for the PIN numbers, passwords,
ot sitmllar secrel accass information for thelr eredit sard, bank, or
other financial accounts.

If you receive an unsolicited emalt claiming to be from the IRS,
forward this messade to phishing@irs,gov. You may also report
misusa of the IRS name, logo, or other IRS personai property to
the Treasury Inspactor General for Tax Administration at
1-800-366-4484. You can forward susplcious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.gov/idthert or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www./rs.gov to learn more about
identity theft and how o reducse your risk,

Privacy Act Notice

Saction 8109 of the Inlernal Revenue Gade requires you fo provide your correct TIN to persons wha must fite Information returns with the IRS fo report interest,
dividends, and certain other income paid to you, morigaga interast you paid, the acquisition or abandonment of secured properly, cancsllation of debt, or
contributions you made to an IRA, or Archer MSA or HSA. The RS wsea the numbars for identification purpesas and to halp varlly the accuracy of veur tax return,
The IRS may also provide this infermation to the Depariment of Juatice for civil and criminal litigation, and to clties, states, the Distriot of Golumbia, and U.S.
possessions o cary out their tax laws. We may also disclose ihis information to other countrles under a tax treaty, 1o federal and state agencles to enforce federal
nordax criminal laws, or to foderal favs snforcemant and intellgenoe agensies fo combat terroriam.

You must provide your TIN whethep or not you ara required to fila & tax relurn, Payers must generally withhold 28% of taxable Interest, dividend, and certaln aiher
payments to a payee who does not give a TIN to a payer. Certaln penalties may also apply,
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main: 916.978:4900 « fax: 916.9/8.4904
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& CONMMERCIAL VALUATION AND RIGHT OF WAY: SEQVICES'

‘May 6,2015
Mr, A, H: Heber AND
Union Pacific Railroad Company
1400 Douglas Street, STOP 1690
‘Omaha, NE 68179

ATTENTION: Mz, Gasry Malmbett, Sr, Manager, Real Estate

Subject: Cesar Chavez Blvd. Improvement Project -— City of Calexico — Qffer to Purchase
Railtoad Corridor between MP 708.1 and 708.5 (near 708.23); Calex1co, CA

Dear Mr, Heber and Mr. Malmbert:

The Cityof Calexico is plannlng the Cesar Chavez Pro;ect located along Cesar’ Chavez Blvd,
between State Route 98 and West 2 Street, Calexico, CA. Construction of this project will
require the purchase of a portion of your property located iti the project area; The proposed
acquisition consists of 0.15% acres (6,496+ SF),.and is:comprised of a Fee [nterest; as shown on
‘the attached map.in yellow..

The City of Calexico hias retained Bender Rosenthal Inc. to value and dequire the real property
interests. Accordmgly, the City haw established just compensation, and hereby makes-an offer of
$24, 400 00 to acquite the necessary inietests required forthe Project. The following doeuments are
attached regarding the proposed acquisition:

1.Summary Statement Relating to Purchase of Real Property or an Interest Therein
2. Statement and Summary for Basis of Appraisal
3, Slgnmg Instructions for Owner
4, Grant Deed
5. Purchase Agreement (2 coples)
6.Federal W-9 Form. o 7
7. Preliminaty Title Report for adjacent paicel
8. Acquisition Brochiue
9. Title V1 Information Pamphlet
Lam happy to:answer any questionsyou may have regarding this matter. If you find the offer

ndceptable, pleaseé sign and retuin the documentsin accordance with the Signing Instructions.
Copies of the: documents ae enclosed for yout files.

When youreeeive thls Ietter, please contact meat. (916) 978-4900 or (916) 212-1203 or

DeyITNeal
Right.of Way Consultant
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CITY OF CALEXICO (CITY)
SUMMARY STATEMENT RELATING TO THE PURCHASE OF REAL PROPERTY OR AN INTEREST THEREIN

Title III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the California Relacation
Assistance and Real Property Acguisition Guidelines require that each owner from whom the City of Calexico purchases real property
or an interest therein or each tenant owning improvements on said property be provided with a summary of the appraisal of the real
property or inferest therein, as well as the following information;

1. You are entitled to receive full payment prior to vacating the real property being purchased, unless either you have heretofore
waived such entitlement, or CITY has obtained a pre-judgment order for possession from the court in an eminent domain
action. Prior to receiving an otder fot possession, CITY must deposit with the State Treasurer the full amount of anticipated
just compensation for the property, as reflected in the enclosed Statement and Summary of Basis for Appraisal, You will be
entitled to withdraw the deposited amount prior to possession of the property by CITY, subject to the claims of other parties
that may have an interest in the property. You are not required to pay recording fees, transfer taxes, or the pro rata portion of
real property taxes which are allocable o any period subsequent to the passage of title or possession,

2. CITY will offer to purchase any remnants considered by CITY to be uneconomic unjts which are owned by you or, if
applicable, oceupied by you as & tenant and which are contiguous to the land being conveyed,

3. All buildings, structures, and other improvements affixed to the land described in the referenced documents covering this
transaction and owned by the grantor herein or, if applicable, owned by you as a tenant are being conveyed unless other
disposition of these improvements has been made. The interest to be acquired is a fee interest comprised of 0.15 acres, and
is depicted on the attached map.

4, The fair market value of the property being purchased is based upon an appraisal which is enclosed; and
a. Represents the full amount of the appraisal of just compensation for the real property interest to be purchased.
b. Is not less than the approved appraisal of the fair market value of the property;
e, Disregards any decrease or increase in the fair market value of the real property to be acquired prior to the date of

valoation caused by the public improvement for which the property is to be acquired or by the likelihood that the
properly would be acquired for such public improvement, other than that due fo physical deterioration within the
reasonable control of the owner or occupant; and

d. Daoes not reflect any consideration of or allowance for any relocation assistance and payments or other benefits
which the owner may be entitled to receive under agreement with the CITY.

3. Pursuant to California Code of Civil Procedure Section 1263.025 should you elect to obtain an independent appraisal, CITY
will pay for the actual reasonable costs up to $5,000 for an owner obtained appraisal.

a. You, not the CITY, must order the appraisal. Should you enter into a contract with the selected appraiser, CITY will
not be a party to the contract,

b. The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA),

c. Appraisal cost reimbursement requests must be made in writing, and submitted to Bender Rosenthal, Inc., 4400
Auburn Blvd, Suite #102, Sacramento, CA 95841. A copy of the appraiser’s invoice for the completed work must be
provided to CITY concurrent with the submission of the appraisal cost reimbutsement request. The costs must be
reasonable and justifiable.

6, The owner of a business conducted on & property to be acquired, or conducted on the remaining property which will be
affected by the purchase of the required property, may be entitled to compensation for the loss of goodwill, Entitlement is
contingent upon the business owner’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and
1263.520 of the Code of Civil Procedure.

7. If you ultimately elect fo reject the offer, you are entitled to have the amount of compensation determined by a court of law in
accordance with the laws of the State of California.

APN: none — between 058-335-001 & 058-400-062 — UPRR Corridor




EXHIBIT "B”
1. RIGHTS -OR: CLAIMS (OF EASEMENTS FOR TANALS, DRAINS, ._ _. _\
LATERALS; IRRIGATION: PIPELINES. AND GATES NOT INCLUDED
IN'THE PUBLIC-RECORD: (NO -SPECIFIC LOCATION)
2. RESERVATIONS & EXCEPTIONS IN THE PATENT BY: THE UNITED.
STATES. OF AMERICA REC. 11/30/1903 IN BK. 1, PG. 46 OF
PATENTS (NO -SPECIFIC LOCATION)
'3, UNION PACIFIC RAILROAD. CO. 1S ‘SHOWN :AS ASSESSED OWNER'
OF SUBJECT PROPERTY- ON THE. COUNTY. SECURED TAX ROLLS.
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Cesar Chavez Boulevard Improvement Project
Imperial County, Californin
Union Pacific Corporation

STATEMENT AND SUMMARY OF BASIS FOR APPRAISAL

The following is a summary of the amount established as compensation by sn appraisal prepared in
compliance with section 1255.010 Code of Civil Procedures and section 7267.2 of the Government Code.
The appraisal was made in accordance with accepted valuation principles, consistent with California
valuation law. Bvery effort has been made to conform to the Standards of Professional Practice of the
Appraigal Institute, which fully incorporate the Uniform Standards of Professional Practice (USPAP) of the

Appraisal Foundation’,
BASICPROPERTY DATA

OWNER OF RECORD:
ASSESSOR PARCEE NUMBERS:
PROPERTY LOCATION:
PROJECT:

DATE PROPERTY ACQUIRED

BY OWNER:

HIGHEST AND BEST USE:

APPLICABLE ZONING:

GENERAL PLAN DESIGNATION:

PROPERTY RIGHTS PROPOSED
TOBE ACQUIRED:

Based upon our research, the owner is UPRR. No
preliminary title report was provided for review.

Section of corridor located between APN’s 058-335-001
and 058-400-062,

Union Pacific Rail corridor between mile post 708.1 and
708.5, near 708,23,
Calexico, California 92231

Cesar Chavez Boulevard Improvement Project

Based on review of public records, this property has not
transferred within the past five years.

As Vacani: Hold for future industrial development

Not applicable. Railroad properties are not zoned by the
Cities and Counties due to the fact that the Citles and
Counties have no authority of use over raifroad properties.
Railroad properties are under federal government
Jjurisdiction acting through the Surface Transportation
Beoard.  The surrcunding parcels have a zoning
designation of (IR}, Industrial Rail Sexrved. As discussed
in detail in the valuation section of this report, “across the
fenice” valuation methodology will be employed to value
the subject property. IR: Industrial Rail Served

Not applicable. Adjacent properties are designated I,
Industrial Use.

Fee Acquisition

"The Appraisal Instityte is a national organization of appraisers that self-regulates its members, and Stephen M., Parent iz a
designated Member of the Appraisal Institute (MAI). A Member must adhere to the Institute's ethics code and standards, The U.S,
congress has fasked the Appraisal Foundation to sct standards and procodures with which state-certified appraisers must comply
when appraising property inferests involved in federally-regulated transactions.

BRI 14-153

BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Union Pacific Corporation

SIZE OF PROPOSED ACOUISITION

Larger Parcel: 2.004 Acres {87,120+ SF)
Fee Acquisition; 0.15% Acres (6,496% SF)
Remainder Parcel 1.85% Acres (80,6244 SE)
DATE OF THIS VALUATION: April 21, 2015
DATE OF REPORT: . April 22,2015

VALUATION PROCESS SUPPORTING ESTIMATED COMPENSATION

The proposed project includes a partial fee acquisition of a small portion of the larger parcel. The proposed
acquisition and construction in the manner proposed leaves one remainder in the after condition, which will
be 1.85& Acres. With respect to the remainder, we considered issues with (he size, shape, and access as
well as other physical considerations. In the after condition, the shape, access, and other physical
characteristics of the remainder property will be adequate to support the current railroad uses.

The larger parcel is located just east of Cesar Chavez Boulevard, and has approximately 390 linear feet of
frontage along Cesar Chavez Boulevard. Atthis location, the City of Calexico plans to widen Cesar Chavez
Boulevard. A partial fee acquisition is ptoposed from the larger parcel along the parcel’s frontage to Cesar
Chavez Boulevard. Based upon the plat map provided, the fee acquisition includes 6,496 square feet of
land.

There are typically three approaches to value that may be used in the real property valuation process. They
are the Sales Comparison Approach, Income Approach, and Cost Approach, Each approach provides an
indicated value that is reconciled into a final estimate of value for the subject based on the interests
appraised, the defined objective of the valuation, and the stated definition of value. An appraisal may
include one, two or all three approaches to value based on the data available, the 1ype of property and
appraisal valuation problem. These approaches are used to develop an opinion of value for the “undivided
fee” interest in the larger parcel.

The Sales Compatison Approach using land sales will be used to opine the value of the land, When
adequate data is available, this approach is generally considered the best indication of market valye. The
Income Approach and the Cost Approach are not considered applicable to this appraisal problem.

The project requires acquisition of a portion of the larger parcel. With the exception of rail lines and
associated improvements, the property is vacant and none of the improvements are located within the
acquisition area. ’

Given that the property appraised is a portion of a railroad corridor, whick is considered a special purpose
. property, there are specific methodologies which are considered appropriate for valuing a corridor as
described below.

BRI 14-153 2
BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Union Pacific Corporation

Transportation Corrider — Special Purpose

As a transportation corridor, the subject property represents a “special purpose” property, defined as “a
limited-market property with a unique physical design, special construction materials, or a layout that
restricts its utility to the use for which it was built; also called a special design property.”® Historically,
varions methods have been developed it order to appraise special purpose properties, with one or more of
the following methodologies considered appropriate for the valuation of corridor properties:

Net Liguidation Value (NVL)

Replacement Cost New (RCN)

Going Concern Value (GCV)

Across the Fence Value {ATF)

Corridor Value (ATF x Enhancement Factor)

A o

Sales Comparison Approach

The highest and best use concluded for the corridor property being appraised will determine the appropriate
methodology(s) for valuing that corridor. Based on our conclusion that the highest and best use of the
corridor is for freight rail use, Across the Fence Corridor valuation methodology is appropriate, The other
methodologies mentioned above for special purpose properties were not consideted applicable or necessary
for this valuation. The ATF and Corridor methodology is described in detail below.

Across the Fence (ATF) Value

The ATF method is defined as, “A land valuation method often used in the appraisal of corridors. The
across the fence method is used to develop a value opinion based on comparison to abutting land”.? When
the highest and best use of the land is for continued corridor operation, then Across the Fence (ATE)
valuation provides an appropriate method of analysis. Additionally, courts recognize this methodology and
most corridor properties are valued based on ATF.,

As stated in Caltrans Valuation Procedutes and Guidelines for Public Acquisition of Railroad Rights of
Way, “Across the Fence” (sometimes stated as “At the Fence™) Value “is the typical adjoining or vicinity
land price, applied to cach segment of rail right of way. Where uses and prices differ on each side, the “left
and right” halves of the right of way may be treated separately. Size, shape, access, topography, zoning,
highest and best use, and utility are not considered. The result is abstract and general. However, this method
and the figure are often discussed in the context of rail right of way valuation. 1t is also a step in the Net
Liquidation Value method.”

The first step in determining the ATT value is to separate the subject right of way (railroad corridor)
segments based on physical boundaries and based on the highest and best use of the adjacent fand. The next
step is to collect and verify land sales considered to be as similar as possible to the adjoining land segments
of the pottion or portions of the railroad corridor being affected. This step employs the sales comparison
approach (as previously described as one of the three accepted approaches to value). The appropriate unit
(ie., price per lot, price per square acre, etc.) sale price is then computed. The comparable sales are then

Dietionary of Real Hstate Appraisal {Fifth Edition), Appraisal Institute, Chicago, Tlinois, 2010, p. 184,
*Djctionary Of Real Estate Appraisal (Fifth Edition), Appraleal Institute, Chicago, Hlinois, 2010, p. 3.

BRI 14-153 3
BENDER ROSENTHAL, INC.
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Cesar Chavez Boulevard Improvement Project
Imperial County, California
Union Pacific Corporation

compared to the adjoining corridor parcels, adjusted for differences in market conditions, location and other
factors, then reconciled to conclude a per-unit value for each property use type within the segment of the
corridor being affected. The appraiser then summarizes the ATF values for each of the affected segments
to estimate the ATF value for those specific portions of the corridor property. Areas for public streets and
existing easements (if affected) are then discounted to reflect their restricted use.

Although the larger parcel is the entire {ransportation corridor, only a small portion of the cortidor is being
affected by the project. The land uses adjacent to this segment of the corridor are primarily industrial in
nature, thus the larger parcel will be appraised as such. The scope of this appraisal report focuses on the
specific location within the corridot which is proposed to be impacted by the project.

Corridor Factor

After our determination of value via the ATF methodology, an approptiate corridor factor is then considered
for the final conclusion of value for the affected segment of the corridor. A corridor factor is a consideration
unique to transportation or utility corridor valuation. In other words, the final sale price of a corridor divided
by its estimated ATF value results in a ratio which reflects the corridor factor. This ratio reflects the inherent
physical and economic characteristics that are unique to the corsidor and the fact that value can be enhanced
or diminished when two or more parcels are assembled into a cotridor. We conclude a corridor factor is
appropriate for the subject property considering the presence of an active major freight rail line within the
corridor which equates to a high utility and the time, energy, and resources that would be expended in the
act of assembling all of the parcels necessary to create such a corridor, The data used 1o reach this
conclusion is presented later in this report.

An overall unit value was determined for the subject property, land only, using compatable sales data that
tanged from $1.29 per square foot to $5.59 per square foot. Based on the comparable data presented and
the characteristics of the subject property, we have concluded that the subject property is approximately
$2.50 per square foot. Given that the concluded highest and best use as improved is for continuation of the
UPRR freight rail operations, with no substitute corridors with a similar corvidor alignment in the Calexico
subdivision, there is a premium considered for the cortidor over and above the concluded ATF value. A
corridor of 1.50 is appropriate for the subject property and reflects the viable and active nature of this
segment of the corridor. The corridor factor is supported by the following sales with similar demand, with
factors ranging from 1.00 to 1,63, Thus, the value of the land proposed for acquisition is based upon the
concluded unit value of $3,75 per square foot,

SUMMARY OF VALUE CONCLUSIONS AND ESTIMATE OF COMPENSATION
Fair Market Value Estimate of Larger Parcel (Land Ouly)

Portion to be valued (2 acre potrtion of UPRR Rail Corridor):

87,120+ SF X $3.75/SF = § 326,700
Portion not valued (balance of UPRR Rail Corridor)
BRI 14-153 4
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Cesar Chavez Bonlevard Improvement Project
Tmperial County, California
Union Pacific Corporation

Value of Proposed Fee Acquisition

The property being acquired is valued based on its contributory value as part of the larger parcel. The
praject requires a fee acquisition. The fee acquisition area was previously described and totals 6,496+
squarc feet. The unit value of the larger parcel was determined fo be $3.75 pet square foot. The value
of the fee acquisition is presented next.

Land;
Fee:
6,406+ SF X $3.75/SF = § 24,360

Value of the Remainder Parcel as Part of Larger Parcel
The value of the remainder as part of the larger parcel is its contributory value to the larger parcel.

$326,700 — $24,360 = $ 302,340
Valae of the Remainder Parcel after Acquisition before Considering Benefits (Land Only)
The subject remainder site area is decreased slightly by the proposed acquisition. Access will continue to
be available from Cesar Chavez. The shape of the remainder property does not reduce its utility. The
propetty’s shape, access, and other physical characteristics are adecuate to snpport the legally permissible
uses. Given these considerations, the highest and best use of the remainder is unchanged. The existing rail
use can continue. No severance damages are indicated,
The value of the remainder after acquisition is as follows:

80,6244 SF X $3.75 per SF . = §302340
Severance Damages
Based upon the preceding analysis, the proposed acqnisition and construction in the manner proposed does
not adversely affect the utility, desitability or marketability of the remainder property, The remainder as
vatued above is compared to the remainder as part of the larger parcel,
Loss in Market Value

$302,340 - § 302,340 = 3 -0-
No severance damages are indicated.
Value of Remainder Parcel after Acquisition Considering Benefits (Land Only)
The appraisal process requires the valuation of the remainder as a separate and distinet parcel considering
all the market forces that indicate any increase in value to the remainder property. The proposed project has

been determined not to enhance the utility, desirability and marketability of the remainder parcel,

The value of the remainder after acquisition considering benefits is as follows: $ 302,340

BRI 14-153 5
BENDER ROSENTHAL, INC.
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Cesar Chaver Bounlevard Improvement P'roject
Imperial County, California
Union Pacific Corporation

Benefits

Under California eminent domain law, any potential benefits to the remainder can only be used to offset
damages to the remainder. The propesed profect will benefit the general market area with improved access
and curb, gutter, and sidewalk along both sides of Cesar Chavez Boulevard. Under California law, benefits
can only offset severance damages, Since the appraisers found no damages to the remainder, no beneflits
have been quantified here,

(Gain in Market Value
$302,340 - $ 302,340 - § -

FAIR MARKET VALUE CONCLUSION

Market Value of Acquisition $ 24360
Net Severance Damages ' $ -0-
Total $ 24,360
Rounded $ 24,400

The above is a summary valuation prepared, to be used to comply with Code of Civil Procedures section
1255.010. The appraisal that is the basis for this summary was made in accordance with accepted appraisal
principles, consistent with California Valuation Law.

ol Wit

SIGNATURE OF APPRAISERS:

Davtd Houghton Stcpheﬁ M. Parent, MAT, SRA, AI-GRS, SR/WA, PMP
California Certified General California Certified General

Real Estate Appraiser Real Estate Appraiser

Certificate No. AG039402 Certificate No, AG(42853

BRI 14-153 6
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Cesar Chavey Boulevard Intprovement Project

Imperial County, California
Union Pacific Corporation

A summary of the comparable sales used are shown below.

COMPARABLE LAND SALES TABLE

fS Pan American Strect Mic I LLC
LS-1 B/O of Reod Road 9/19/14 SPA
356 | Imperial County, CA M?I"‘m@s 018468 | $39389 | ichial 3.20+ $2.65+
APN: 059-513-006 ram
N/S Pan American Street ,
BCS5 Calexico,
Ls | WOof Rood Road LLC 2/06/14 SPA
== | Imperial County, CA ey $660,840 ] 191+ $3.88%
357 1748 Pan 002184 Tndustrial
APN: 059511010 |, L LC
(New APN: 059-511-007) ’
N/ Ross Road
NWKI1, Inc
L83 | B/S of 2 Street R : 10/31/13 ML
311 | El Centro, CA V’E“:.“‘f‘ C;'{f‘.s &1 opsaze | 350000 | g bustrial 6.22% $1.25%
APN: 053-492-008 chieia Kubio
285 Rood Road MicIl, LLC
%%—“64 Imperial County, CA Caloxico g’fﬂég gs1so00 | | SPA 7,504 $1.74%
APN: 059-511-006 Distribution, LLC : ndustria
W/S Clara Nofal Road Walanai. Inc
LS-5 | & So. of Zinetta Road ~valapaL, e, 12/13/12 SPA
307 | Imperial County. CA N"g;;‘:“f;g“l 023043 | $A6LOO0 | il 2.79+ 8379+
APN: 059-384-010 g
NWC Cole Blvd & Town
Town Center CH
LS:6 | Center Parkway, Plaza, LLC 06727112 1«40 600 | Commercial 1,654+ $5.50+
308 Calexico, CA 92231 Rhemata, LLC 14200 High
APN: 059-541-022 ) ghway
Portion of UPRR. Corridor, ATF
Calexico subdivision methedology
Subject | Calexico, CA - - e (IR, 2,00+ -
betweett post mile 708.1 and Industrial
708.5, near 708,23 Railroad)

BRI 14-153

BENDER ROSENTHAL, INC.
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Cesar Chaveg Boulevard Improvement Project
Inperial County, California
Union Pacific Corporation

CORRIDOR FACTOR

RT South Arca Sale of 40" wide portion of

- 80-100' wide aperating UP
Light Rail 36.1 Ac36.1 vail corridor acquired b
Corridor; R " ' ) $232,687/acre . acquirec by
1 | Street south to 1999 $§,4[}0,ﬂl}0 Ac & [|M1.les $1,377,049/mile Rc‘,g;onal Transit for light rail.
Meadowvicw ATE=§ 6,500,000 1,572,516 40" wide $.34/4sf 100% subu'rban.(adjmns older
RD sf 90mmemlal, fight & heavy
I industrial , and residential
Sacramento uses)
Underground Sale of 10’ wide underground
pipeline $500,00 - - cascmcn‘;:harct]i with fiber-
easement in _ 5 67 milea 613/acre : optic & acrial cswats in
2 prin of UP 1995 ATE= 361&’;45 ®50% Ig::!‘lﬁcsf 10" wide $136,240/mile opprating 1ail corridor
South Line; casement)—$306,373 ! esmt $2.59/5.1 aequired by SMUL. 100%
City of ! suburban (adjoins primarily
Sacramento residential uses)
Sale by D & RGW railroad to
City of Denver Regionat
West Alaska . s
Place o Coliax $5,651751 forkend |, 0| 2miles | $266,7(8acre ; Tﬁ“:grﬂ;g‘s;h‘}i ;ﬂ:&‘g‘g
3 Viaduct, 1588 oniy) 923' 045 sF 50" wide $2,825,875/mile 00. ek 4 b & RR scill
Powntown ATF=3$5,651,751 ; (ave.) $6.12/.0 Plpciime csmi o A4 5t
Denver e operates on remainder,
100% urban (light industrial
& commercial)
Portion of UP
main ling; non-
contiguous Salc by UP to SMUD for 36°
corridor $380,00 $18.756/mcre wide nerial iransmission fine
4 gegments in {0- (987 ATF= $506,000 x 50% 20.26 Ac 4.57 miles 383,1 51/mile eamt in 00" wide RR
mile ares (for casement) = 882,526 sf 36" wide $6 PRI corridor, Non-eontiguous
between $253,800 B segments, 20% Suburban/80%
Sacramonto & ual
San Joaquin
County Line
Lt ol $6.500,000 5080 Ac | 728miles | $127,953acre Sale by SP to RT for light rail
51 soramono 1985 ATF-8 5.615.000 2,212,674 | 58 wide $892,857/mile 3 project.
[ sf (ave.) $2.59/5.1, :, 100% suburban
County :
BR114-153 8
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Cesar Chavez Boulevard Iinprovement Project
Imperial Connty, California
Union Pacific Corporation

APPRAISAL MAPPING

EXHIBIT "B”

L S D A

1, RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS, _ __ e S —_—
LATERALS, IRRIGATION FIPELENES AND GATES NOT INCLUBED A § ?,
¥ THE PUBLIC RECORD. (NO SPECIFIC LOCATION}

2. RESERVATIONS & EXCEPTIONS IN THE PATENT 8Y THE UNITED
STATES OF AMERICA REC. 11/30/1903 IN BK. 1, PG. 46 OF
PATENTS (NO SPECIFIC LOCATION)

3. UNIDH PACIFIC RAILROAD £0, 15 SHOWN AS ASSESSED OWNER
OF SUBJECT PROPERTY ON THE COUNTY SECURED TAX ROLLS.

BLK, 48

oM =17 3
FOR INFORMATIONAL PURPOSES ONLY ‘\
<
LEGEND o Q%
7 FEE ACQUISITION % >,
G aren 3821 SF. l \‘&\‘ %‘3\%
= FEE ACOUISITION T\ 9
" AREA = 25,963 SF.% X 2
EXISTING CESAR GHAVEZ BLVD, o) %ﬁ\»
WEREEES | ven macr\23\ B
AREA = 6,496 SF& FM 182 \ 7% é
FEE ACQUSSFRON L OT A48 .}
D07 e | LOT 18

EXISTING PUBLIC USE DEDICATION
PER PARCEL MAP 11-95 l

SHEET 1 OF | SHEET
CALEL

- y LT
frevsto ox DATE CITY OF CALEXICO Y -
nRAve BY: DAlE: 0. ND.
CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT
CHECKED BY:  MH DATE: S-11-15 APN'S 058-400-034 & 058-400-035 [ —
APPROVED BY: DATE:

*¥The aqequisition area shaded “yellow" (6,496 SE) represents the acquisition of the a portion of
the railroad corridor that is the subject of this appraisal report, It should be noted that the Fee
Acquisition areas shaded "blue” (3,821% SF), "red” (1,178% 8F), and green (25,963% SF) are not
q part of this appraisal and are appraised separately in a report pertaining to APN 058-400-034.

BRI 14-153 9
BENDER ROSENTHAL, INC.




APN NONE - Railroad Corridor
Cesar Chavez Blvd. Improvemenit Projéet.
City of Calexico

SIGNING INSTRUCTTONS FOR OWNER

If you find the offer acceptable, please sign'and retirn the following documeints:

1) Grant Deed
2) Right of Way Conitract, 2 orlgmals
3) Please complete and sign W-9

Pages thiat require signatures are marked with *Sign Here” tags:
Piease note that all signatuves on the Grant Deed must be dcknowledged by.a Hotaty

_public. Bender Rosenthal, Inc., will provide a.notary ot youy request that will meet with
You af your.con venience,

Please teturn the sighed documents to e at Bende Rosenthal, Tné., 4400 Aubiin
Boulevard, Suite 102, Sacramento, CA 95841, in the enclosed seif—addressed enivelope.

Dery! L. Neal
nght of Way Consultant
Telephone; (916) 978-4900 or (916)212-1203
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Recorded at the request of
City of Calexico

When Recorded Mail to:
Public Works Director
City of Calexico

608 Heber Avenue.
Calexico, CA 92231

This document Is recorded for the benefit of the Space above this line for Recorder's Use
Clty of Calexico and is therefore exempt from the

payment of a recording fee pursuant to Government

Code Section 27383 or filing fee pursuant to

Government Code Section 6103, and from the

payment of the documentary transfer tax pursuant

1o Revenue and Taxation Code Section 11922, 16 UPRR corridor

PROIECT SECTION County CoDE PARCEL# APN

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, UNION PACIFIC
RAILROAD COMPANY and A. H. HEBER, (“GRANTOR”) hereby grants to City of Calexico
(“GRANTEE”), its successors and assigns, all that real propetty, or interest therein, situated in the City of
Calexico, County of Imperial, State of California, more particularly described and shown as follows:

FOR LEGAL DESCRIPTION, SEE EXHIBITS “A” AND “B” ATTACHED
HERETO AND MADE A PART HEREOF.

(As used above, the term "grantor" shall include the plural as well as the singular number.,)

Dated this___day of. , 201

GRANTOR:  UNION PACIFIC RAILROAD COMPANY

By:

Print Natne:

Title:

A. H. HEBER

CITY OF CALEXICO Form Page | of 3
Grant Deed RW 6-1(TBD}




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is aftached, and not the truthfulness, accuracy, or validity of that
document.

State of California
County of

On before me, ,
Name and Title of Officer

personally appeared R
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), ot the entity upon behalf of
which the person(s) acted, executed the instroment.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public

CITY OF CALEXICO " Form Page 2 of 3
Grant Deed RW 6-1(TBD)




EXHIBIT “A”

Legal Deseription
Pending

CITY OF CALEXICO Form Pags 3 of 3
Grant Deed RW 6-1(TBD}}
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EXHIBIT "B”

1. RIGHTS OR CLAMS OF EASEMENTS FOR CANALS, DRANS, _ _ A
LATERALS; IRRIGATION PIPELINES. AND GATES NOT INCLUDED
IN. THE PUBLIC: RECORD. (NO SPECIFIC LOCATION)

2. RESERVATIONS -& EXCEPTIONS 1N ‘THE PATENT BY THE UNITED
STATES: OF AMERICA. REC, 11-/3(3/1905 IN-BK.. 1, PG. 46 OF
PATENTS' (NO SPECIFIC LOCATION)

3 UNION PACIFIC RAILROAD £0. 15 -SHOWN AS ASSESSED OWNER
OF SUBJECT PROPERTY ON THE COUNTY SECURED TAX ROLLS..

BLK, 49

: oM 17

0 40 80 180 u—

LEGEND |
(777220 en= st se
V2272 e S nses st

EXISTING. CESAR CHAVEZ BLVD.
(NON' DEDICATED RIGHT~OF-WAY) =11y
7] EEE. ACQUISITION: =

2 AREA = 6,496 S Il

s M 1-82

i%%AAqugi%ogFt ] LOT
EXISTING PUBLIC USE DEDICATION -
PER PARCEL MAP 11-95 l

_- | | SHEET 1 .OF 1 SHEET

pevsro B B L CITY  OF CALEXICO 1" = 80

lorawn BY: DATE; - —— e
— ———————1  CESAR CHAVEZ BOULEVARD IMPROVEMENT PROJECT

CHECKED BY: MH . DATE:4-21-15 APN'S 058-400-034 & 758~400-035 W

APPROVED BY: DATE; _
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City of Calexice { Page | of 3
RIGHT OF WAY CONTRAL P '
i APN: UPRR corndur
i District . - County ] Route.”] PM.(KP) | -~ E.A -] " “Program | % “iFed Ref -7 T Name - T Parce] i
Tmperial Heber & UPR_R 16
Calexico , California
, 2015

UNION PACIFIC RAILROCAD COMPANY

and A. H, HEBER

Grantor

RIGHT OF WAY CONTRACT

Document No. in the form of a Grant Deed to the City of Calexico covering the property as described in

Exhibit “A” and depicted in Exhibit “B”, attached hereto and made a part hereof, has been executed and delivered to
Deryl L. Neal, Right of Way Agent.

In consideration of which, and the other considetations hereinafier set forth, it is mutually agreed as follows:

i

(A) The parties have herein sct forth the whole of their agreement. The performance of this agreement

(B)

(©

constitutes the entire consideration for said document and shall relieve the City of Calexico of all further
obligation or claims on this account, or on account of the location, grade or construction of the proposed
public improvement.

City of Calexico requires said property described in Exhibit “A” for roadway purposes, a public use for
which City of Calexico has the authority to exercise the power of eminent domain. Grantor is compelled to
sell, and City of Calexico is compelled to acquire the property.

Both Grantor and City of Calexico recognize the expense, time, effort, and risk to both parties in
determining the compensation for the property by eminent domain litigation. The cotapensation set forth
herein for the property is in compromise and settlement, in lieu of such litigation.

City of Calexico shall;

(A)

Pay the undersigned Grantor the sum of TWENTY FOUR THOUSAND FOUR HUNDRED and NO/100---
DOLLARS ($24,400,00) for the property or interest conveyed by above document when fitle o said
propetty vests in the City of Calexico free and clear of all liens, encumbrances, assessments, easements and
leases (recorded and/or unrecorded) and taxes, except:

a.  Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by
Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow,

b.  Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced
document,

¢.  Easements or rights of way over said land for public or quasi-public utility or public street purposes, if
any.




City of Calexico % i Page 2 of 3
RIGHT OF WAY CONTRAL '}

(B) Pay all escrow and recording fees incurred in this transaction, and if title insurance is desired by the City of
Calexico, the premium charged therefore. Said escrow and recording charges shall not, however, include
documentary transfer tax. This transaction will be handled through an escrow with Stewart Title Company of
California, Escrow No. 01180-137279, located at 8950 Cal Center Drive, Bldg. 3, Suite 100, Sacramento, CA
05928.

(C) Have the authority to deduct and pay from the amount shown on Clause 2(A) above, any amount necessary to
satisfy any bond demands and delinquent taxes due in any year except the year in which this escrow closes,
together with penalties and interest thereon, and/or delinquent and unpaid non-delinquent assessments which
have become a lien af the close of escrow.

3,  Any monies payable under this contract up to and including the total amount of unpaid principal and interest on
note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts due and payable in accordance with
the terms and conditions of said trust deed(s) or mortgage(s), shall upon demand(s) be made payable to the
mortgagee(s) or beneficiary(ies) entitled thereunder; said mortgagee(s) or beneficiary(ies) to furnish grantor with
good and sufficient receipt showing said monies credited against the indebtedness secured by said mortgage(s) or
deed(s) of trost,

4. Tt is agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the right of
possession and use of the subject property by the City of Calexico, including the right to remove and dispose of
improvements, shall commence upon execution of this contract by the City of Calexico, and that the amount shown
in Clause 2(A) herein includes, but is not limited to, full payment for such possession and use, including damages, if
any, from said date.

5. Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding a period of
one month, and the grantor agrees to hold the City of Calexico harmless and reimburse the City of Calexico for any
and all of its losses and expenses occasioned by reason of any lease of said property held by any tenant of grantor
for a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any lessee
that has a lease term exceeding one menth. Said quitclaim deeds are to be provided to Title by Grantor, prior to the
close of escrow.

6. It is understood and agreed by and between the parties hereto that payment as provided in clause 2(A) includes, but
is not limited to, payment for any and all damages, and any and all damages which may accrue to the Grantor’s
remaining property by reason of its severance from the property conveyed herein and the construction and use of the
proposed roadway project, including, but not limited to, any expense which Grantor may incur in restoring the
utility of their remaining property.

7.  The City of Calexico agrees to indemnify and hold harmless the undersigned Grantor from any liability arising out
of the City of Calexico’s operations under this agreement. The City of Calexico further agrees to assume
responsibility for any damages proximafely caused by reason of the City of Calexico’s operations under this
agreement and the City of Calexico will, at its option, either repair or pay for such damage.

8. Tt is understood and agreed by and between the parties hereto that this Agreement inures to the benefit of, and is binding
on, the parties, their respective heirs, personal representatives, successors, and or assignees.

No Obligation Other Than Those Set Forth Herein Will Be Recognized




City of Calexico £ { Page 3 of 3
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In Witness Whereof, the Parties vested have executed this agreement the day and year first above written.

UNION PACIFIC RATLROAD COMPANY

By:
DATE
Title:
A.H. HEBER
RECOMMENDED FOR APPROVAL; ACCEPTED:
By: CITY OF CALEXICO
Deryl L. Neal

Right of Way Consultant
By:

No Obligation Other Than Those Set Forth Herein Will Be Recognized




EXHIBIT "B”

400-034 EXCEPTION NOTES \

1, RIGHTS OR CLAIMS OF EASEMENTS FOR CANALS, DRAINS, ... 2\
LATERALS, IRRIGATION. PIPELINES: AND. GATES  NOT INCLUDED

~ IN. THE PUBLIC. RECORD. (NQ SPECIFIC' LOCATION)

2. RESERVATIONS & EXCEPTIONS N THE PATENT BY THE UNITED.
STATES OF AMER(CA REC. 11/30/1903. IN BK. 1, PG. 46 OF
PATENTS (NO ‘SPECIFIC LOCATION} _ _

3 UNJON PACIFIC RAILROAD CO: IS SHOWN AS' ASSESSED. OWNER
OF SUBJECT PROPERTY ON THE COUNTY ‘SECURED TAX. ROLLS.
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s.t t t‘.tl s Kaz Bernath Stewart Title of California, hc.
ewar I e Tille Officer 7065 Indiana Ave,, Suile 100
Riverside, CA 92506
Phone (951) 276-2700

Fax
KBernath@stewart.com
PRELIMINARY REPORT

Order No. . 01180-137279

Title Unit No, . 7434

Your Flie No, :

Buyst/Borrower Name

Seller Name : Southern Pacific Co

Property Address: APN 058-400-034-000, imperial, CA

in response to the above referenced application for a Policy of Title Insurance, Stewan Tifle of California,
inc. hereby reports that it is prepared fo issuse, or cause {o be issued, as of the date hereof, a Stewart Tille
Guaranly Company Policy or Pulicles of Tille Insurance describing the land and the estate or interest
therein hereinafter set forth, insuring against ioas which may be sustained by reason of any defect, fien or
encumbrance not shown or referenced o as an Exception on Schedule B or not excluded from coverage
pursuant to the printed Schedules, Conditions, and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on covered Risks of sald policy
or policles are set forth in Exhibit A atiached. The policy fo be issued may contain an arbitration clause,
When the Amount of Insurance is less than that set forth in the arbitration clause, all arbifrable matters
shall be arbitrated at the opfion of either the Company or the Insured as the exclusive remedy of the
parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title
Insurance which establish a Deductible Amount and a Maximum Dollar Limits of Liability for certain
coverages are also set forth in Exhibit A. Copies of the policy forms should be read. They are avaiable
fram the office which Issued this report,

Please read the exceptions shown or referred to below and the exceptions and sxclusions set forth in
Exhibit A of this report carefully, The exceptions and exclusions are meant fo provide you with notice of
matters, which are not covered under the terms of the fitle insurance policy and should be carsfully
considered,

It is important to note that this preliminary report is not a written representation as to the condition of title
and may not list all liens, defects, and encumbrances affecting title {o the fand.

This report, {and any supplements or amendments thereto) is isslied solely for the purpose of facilitating
the issuance of a policy of title insurance and no liability is assumed hereby. If it is desired that liability be
assumed prior to the issuance of a policy of title insurance a binder or commitment should be requested.

Dated as of December 31, 2014 at 7:30 a.m.

Kaz Bernath, Title Officer
When replying, please contact: Kaz Bernath, Tifle Officer

File No.: 01180-137279 Page 1 0f7
Prefim Report SCE
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PR NARY REPORT

The form of Policy of Title Insurance contemplated by this report Is:
O GCLTA Standard Coverage Policy

O CLTAJALTA Homeownars Policy

1 2006 ALTA Owner's Policy

[1 2006 ALTA Loan Policy

O ALTA Short Form Residential Loan Policy

Report Only
SCHEDULE A

The estate or interest in the land hereinafter described or referred to covered by this report is:
AFee
Title to said estate or interest at the date hereof is vested in;

A. H. Heber

File No.: 01180-137279 Page 2 of 7
Prelim Report SCE
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LEGAL DESCRIPTION

The land referred to hereln Is sltuated in the State of California, County of Imperial and described
as follows:

That portion of the Northeast quarter of Section 14, Township 17 South, Range 14 East, San Bernardino
Base and Meridian, in the Caunty of Imperial, State of California bounded by the following described land;

Lying North of River Tract Book 1 Page 32 of Final Maps records of Imperial County;

Lying Southerly of Sherman Street and Pierce Avenue and Southerly and Easterly of Blocks 48 and 48 of
First Addition Map No. 935 in Book 1, Page 17 of Official Maps, Records of Imperial County,

Lying Easterly of the Sherman Industrial Park Subdivision in Book 18 Page 9 of Final Maps Records of
Imperial County and, -

Lying Wasterly of the Southern Pacific Rail Road
NOTE: The above legal description is provided for accommodation purposes only and used solely for the

purpose of facilitating the issuance of this report and is not to be relied upon to convey or transfer said
land. :

APN: 058-400-034-000
(End of Legal Description)

File Neo.: 01180-137278 Page 3 of 7
Prellim Report SCE




SCHEDULE

At the date hereof, exceptions to coverage in addition to the printed exceptions and exclusions
contained in said policy or policies would be as follows:

Taxes:

A,

B,

Property taxes, which are a lien not yet due and payable, including any assessments collected
with taxes, to be levied for the fiscal year 2015 - 2016,

General and special city andfor county taxes, bonds or assessments which may become due on
said land, If and when title to said land is no longer vested in a government or quasi-governmental
agency. Tax parcel(s) for said land are currently shown as APN: 058:400-034-G00.

Exceptions:

1.

10.

Water rights, claims or title to water in or under said land, whether or not shown by the public
records.

. The lien of supplemental taxes, if any, assessed pursuant fo the provisions of Chapter 3.5

{commencing with Section 75) of the revenue and taxation code of the State of California.

. Assessments, If any, for community facllity districts affecting said fand which may exist by virtue of

assessment maps or hotices filed by said districts. Sald assessments are collected with the
County Taxes,

. Said land is located within the boundary of the Imperiat Irrigation District.

. Rights or claims of easements for canals, drains, laterals, irrigation pipelines and gates not

recorded in the public records.,

. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal,

lignite, oil, gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not
appearing in the Public Records or listed in Schedule B, The Company makes no representation
as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservations of interests that are not listed.

. Reservations and exceptions in the Patent by the United States of America recorded in

Book 1, Page & of Patents.

. Aright of way for, and the exclusive right to construct, maintain, operate and rebuild raifroads and

tramways, whether operated by steam, electricity or other motive power, telephone and electric
light and powerlines of all kinds, on any or all streets, afleys, avenues and highways adjoining the
land hereby conveyed, as reserved in the Owner's Certificate shown on the recorded map of said
tract in Book 1. Page(s) 17 of Official Maps.

Any Interest of Union Pacific Railroad Company, successor in interest by merger to Southern
Pacific Transpottation Company, successor in inferest by merger to Southern Pacific Railroad
Company, successor in interest to Inter-California Railway Company, whose possible interest is
disclosed by reason of their being shown as assessed owner(s) of said land on the county
secured tax rolls. '

Please be advised that our search did not disclose any open deeds of trust of record. If you
should have knowledge of any outstanding obligation, please contact your title officer immediately
for further review,

Flle No.: 01180-137278 Page 4 of 7
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11. Rights or claims of parties in possession and easements or claims of easements not shown by the
public records, boundary iine disputes overlaps, encroachments, and any matters not of record,
which would be disclosed by an accurate survey, and inspection of the fand.

(End of Exceptions)

File No.: 01180-137279 . Page 5of7
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NOTES AND REQUIREMENTS

A. NONE
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CALIFORNIA "GOOD FUNDS" LAW

California Insurance Code Section 12413.1 regulates the disbursement of escrow and sub-escrow funds
by title companies. The law requires that funds be deposited in the fitle company escrow account and
available for withdrawal prior to disbursement. Funds received by Stewart Title of California, Inc. via wire
fransfer may be disbursed upon receipt. Funds received via cashier’s checks or teller checks drawnon a
California Bank may be disbursed on the next business day after the day of deposit. If funds are received
by any other means, recording and/or disbursement may be delayed, and you should contact your fitte or
escrow officer. All escrow and sub-escrow funds received will be deposited with other escrow funds in
one or more non-interest bearing escrow accounts in a financial institution selected by Stewarl Tile of
California, Inc.. Stewart Title of California, Inc. may receive certain direct or indirect benefits from the
financial Institution by reason of the deposit of such funds or the maintenance of such accounts with the
financial institution, and Stewart Title of California, Inc. shall have no obligation to account o the
depositing party in any manner for the value of, or to pay to such party, any benefit received by Stewart
Title of California, inc.. Such benefits shall be deemed additional compensation to Stewart Title of
California, Inc. for its services in connection with the escrow or sub-escrow.

If any check submitted is dishonared upon presentation for payment, you are authorized to notify all
principals and/or their respective agents of such nonpayment.

File No.: D1180-137272 Page 7 of 7
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INTRODUCTION

Government projects designed to benefit the public as a whole often tesult in the acquisition of private
property. California law provides landowners whose property is acqnired for a public project certain
rights and protections, An owner is to be compensated for the propetty being acquired, severance
damages, if any, to the owner's remaining property if the entire property is not taken, and for loss of
business goodwill if a business is being conducted on the propetty being acquired. Additionally, an
owner or tenant who has to relocate because of a property acquisition is entitled to certain relocation
assistance and monetary compengation in connection with the relocation.

IMPORTANT TERMS USED IN THIS BROCHURE

Acquisition
Acquisition is the process of acquiring real property (real estate) or some interest therein,

Agency

An agency can be a government organization {Federal, State, or local), a non-government organization
(such as & utility company). In this brochure, the word "ageney" is the City of Calexico, California,
which is a local government entity,

Appraisal

An appraisal is a written statement independently and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an adequately described property as of a specific date,
supporied by the presentation and analysis of relevant market information.

Condemnation

Caondemnation is the legal process of acquiring private property for public use or purpose through the
agency’s power of eminent domain. Condemnation is usually not used until all attempts to reach a
mutaally satisfactory agreement through negotiations havé failed. An agency then goes to court to
acquire the needed property.

Easement

In general, an easement is the right of one person to use all or part of the property of another person for
some specific purpose. Easements can be permanent or temporary (i.e., limited to a stated period of
time), The term may be used to describe either the right itself or the document conferring the right.
Examples are: permanent easement for utilities, permanent casement for perpetual maintenance of
drainage structures, and temporary easement to allow reconstruction of a driveway during construction.

Eminent Domain
Eminent domain is the right of government to take private property for public use, subject to the owner
of the propetty taken being paid just compensation, :

Fair Market Value
Fair market value is market value that has been adjusted to reflect constitutional and other legal
requirements for public acquisition.

Interest
An interest is a right, title, or legal share in something, People who share in the ownership of real
property have an interest in the property.




Just Compensation )

Just compensation is the price an agency must pay to acquire real property. That amount may not be
less than the amount established in the approved appraisal report as the fair market value for your
property. If you and the agency cannot agree on the amount of just compensation to be paid for the
property needed, and it becomes necessary for the agency to use the condemnation process, the amount
determined by the court will be the just compensation for your propetty.

Lien

A lien is a charge against a property in which the property is the security for payment of a debt. A
mortgage is a lien. So are taxes. Customarily, liens must be paid in full when the property is acquired
for a public project. Where not all of the property subject to a mortgage is taken, the mortgage need
not be paid off unless the lender can demonstrate that its security interest is being impaired.

Negotiation

Negotiation is the process used by an agency to reach an amicable agreement with a property owner for
the acquisition of needed property. An offer is made for the purchase of propesty in person, or by mail,
and the offer is discussed with the owner,

Personal Property
In general, personal property is property that can be moved. It is not permanently attached to, or a part
of, the real property. Personal property is not to be included and valued in the appraisal of real

property.

Program or Project
A program or project is any activity or series of activities undertaken by an agency in order to build and
maintain public works or public facilities.

Public Use

A "public use” is a use that confers public benefits, like the provision of public services or the
promotion of public health, safety, and welfare. Public uses include a wide variety of projects such as
street improvements, construction of water storage facilities, construction of civic buildings,
redevelopment of blighted areas, and levee improvements to increase flood protection, Some public
uses are for private entities, such as universities, hospitals and public utilities, which serve the public.

PROPERTY APPRAISAL

An agency defermines what specific property needs to be acquired for a public use after a project has
been plamed and goveinment requirements have been met.

If property needs to be acquired, the property owner will be notified of: (1) the agency’s interest in
acquiring the property; (2) the agency’s obligation to secure any necessary appraisals; and (3) any other
useful information.

The agency will hire an independent, accredited appraiser familiar with local property values to
appraise the property and determine jts fair market value. The appraiser will contact the property
owiler to make an appointment to inspect the property, and invite the property owner to accompany
him/her during an inspection of the property. The property owner should give the appraiser any
information about improvements and any special features that he/she believes may affect the value of
the property, such as:

» ‘There are other persans who have ownership or interest in the property
s  There are tenants on the property
» Items of real or personal property that belong to someone ¢lse are located on your property
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e The presence of hazardous material, underground storage
or ytilities

It is in the propesty owner’s best interest to provide the appraiser with as much information as possible
in order to ensure that nothing of value will be overlooked. Ifthe property owner is unable to meet
with the appraiser, he/she may wish to have a person who is familiar with the propetty meet with the
appraiser instead.

The appraiser will inspect the property and note its physical characteristics. He/she will review sales of
similar properties in order to compare the facts of those sales with the facts about the property. The
appraiser will analyze all elements that affect value. The appraiser must consider hormal depreciation
and physical deterioration that has taken place. By law, the appraiser must disregard the influence of
the future public project on the value of the property.

After the inspection, the appraiser will complete an appraisal report that will include the appraiser’s
determination of the property's fair market value and the information upon which the fair market value
is based, It is important to note that each parcel of real property is different and, therefore, no single
formula can be used to appraise all properties. Among the factors an appraiser typically considers in
estimating fair market value:

The location of the property

The age and condition of improvements on the property

How the praperty has been used

Whether there are any lease agreements relating to the property

Whether there are any environmental issues, such as contaminated soil

Applicable current and potential future zoning and land use requirements

How the property compates with similar properties in the area that have been sold recently
How much it would cost to reproduce the buildings and other structures, less any depreciation
How much rental income the property produces, or could produce if put to its highest and best
use

a 9 & » » 9 & a0

The appraisal report will describe the property and the agency will determine a value based on the
condition of the property on the day that the appraiser last inspected it, as compared with other similar
properties that have sold.

NOTE: California law makes properly owners eligible to receive reimbursement of up to $5,000 for the
reasonable costs associated with retaining the services of a qualified real estate appraiser, licensed by
the State Office of Real Estate Appraisers, to prepare an appraisal report for those same property rights
for which an offer is being made.

JUST COMPENSATION

Once the apptaisal of fair market value is complete, the appraisal report will be given to the agency to
establish just compensation, This amount will never be less than the fair market value established by
the appraisal.

If the agency is only acquiring a part of your property, there may be damages or benefits to your
remaining property. Any allowable damages or benefits will be reflected in the just compensation
amount, The agency will prepare a written offer of just compensation for you when negotiations begin.
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Buildings, Sirucinres and Improvements

The value of any buildings, structures, or other improvements on the property to be acquired will be
taken into consideration in determining just compensation. An improvement will be valued as real
property regardless of who owns it.

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add improvements for their use. Frequently, they
have the right or obligation to remove the improvements at the expiration of the lease term. The agency
must make an offer to the tenants to acquire these improvements as real propetty.

In order to be paid for these improvements, the tenant-owner must assign, transfer, and release to the
agency all right, title, and interest in the improvements. Also, the owner of the real property on which
the improvements are located must disclaim all interest in the improvements.

For an improvement, just compensation is the amount that the improvement contributes to the fair
market value of the whole property, or its value for removal from the property (salvage value),
whichever amount is greater.

Some improvements may be considered personal property under California law and, the tenant-owner
may be reimbursed for moving them under the relocation assistance provision.

The agency will personally contact the tenant-owners of improvements to explain the progcedures to be
followed.

THE WRITTEN OFFER

After the agency establishes just compensation, it will begin negotiations with the property owner by
delivering the written offer of just compensation for the purchase of the real property. If practical, this
offer will be delivered in person by a representative of the agency. Otherwise, the offer will be made
by mail and followed up with a contact in person or by telephone. All owners of the property with
known addresses will be contacted unless they collectively have designated one person fo represent
their interests.

An agency representative will explain agency acquisition policies and procedures in writing, either by
use of an informational brochure, or in person,

The agency’s written offer will consist of a written summary statement that includes all of the
following information:

» o general statement of the agency's proposed use for the property;

»  an accurate description of the property to be acquited;

s alist of the improvements covered by the offer;

« the amount of the offer; and

o the amount considered to be just compensation for each improvement which is owned by a
tenant and the basis for determining that amount.

In some cases, the offer will list iters of real property that you wish to keep. If you decide to keep any
or all of these items, the offer will be reduced by the value of the items retained. You will be
responsible for removing the items from the property in a timely manner. The agency may elect to
withhold a portion of the remaining offer until the retained items are removed from the property.
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Any separately held ownership interests in the property, such as tenant-owned improvements, wili be
identified by the agency.

The agency may negotiate with each person who holds a separate ownership interest, or, may negotiate
with the primary owner and prepare a check payable jointly to all owners,

The agency will give you a reasonable amount of time to consider the written offer and ask questions or
seek clarification of anything that is not understood.

If you believe that all relevant material was not considered duting the appraisal, you may present such

information at this time. Madifications in the proposed terms and conditions of the purchase may be
requested. The agency will consider any reasonable requests that are made during negotiations,

Pariial Acquisition

Often an agency does not need all the property you own. The agency will usually purchase only what it
needs,

1f the agency intends to acquire only a portion of the property, the agency must state the amount to be
paid for the part to be acquired,

In addition, an amount will be stated separately for damages, if any, to the portion of the property you
will keep.

If the agency determines that the remainder property will have little or no value or use to you, the

agency will consider this remainder to be an uneconomic remnant and will offer to purchase jt. You
have the option of accepting the offer for purchase of the uneconomic remnant or keeping the property.

AGREEMENT

When you reach agreement with the agency on the offer, you will be asked to sign a purchase
apreement which will state the amount you are to be paid, Your signature will affirm that you and the
agency are in agreement concerning the acquisition of the property, including terms and conditions. If
a setflement cannot be reached, the agency will initiate condemnation proceedings.

The agency may not take any action to force you into accepiing its offer. Prohibited actions inclade:

Advancing the condemmnation process

Deferring negotiations

Deferring condemnation

Delaying the deposit of funds with the court for your

use when condemnation is initiated

*  Any other coercive action designed to force an agreement
regatding the price to be paid for your property

s« & o 9

PAYMENT

The next step in the acquisition process is payment for your property, When all the necessary
paperwork is completed for transferring title of the property, the agency will pay any liens that exist
against the property and pay your equity fo you. Your incidental expenses will also be paid or
reimbursed.




Incidental expenses are reasenable expenses incurred as a result of transferring title to the agency, such
as!

»  Recording fees and transfer taxes
Documentary stamps

e Evidence of title, however, the agency is not required to pay costs required solely to perfect
your title or to assure that the title to the real property is entirely without defect

s Surveys and legal descriptions of the real property, and other similar expenses necessary to
convey the property to the agency

Penalty costs and other charges will be reimbursed for prepaying any pre-existing recorded mortgage
entered into in good faith encumbering the real property.

The pro rata share of any prepaid real property taxes that can be allocated to the period after the agency
obtains title to the property or takes possession of it will be reimbursed.

If possible, the agency will pay these costs directly so that you will not need to pay the costs and then
claim reimbursement.

Any petson, business, or farm operation displaced as a result of the property acquisition is entitled to
relocation advisory and financial assistance for eligible relocation expenses, such as moving expenses,
The amount of relocation compensation is determined on a case-by-case basis in accordance with
preseribed law. Relocation benefits are handled separate and apart from the determination of the
property's fair market value.

POSSESSION

The agency may not take possession of your property unless:

you have been paid the agreed purchase price, or
in the case of condemnation, the agency has deposited with the court an ameunt for your
benefit and use that is at least the amount of the agency’s approved appraisal of the fair market
value of your property, or

e the agency has paid the amount of the court award of compensation in the condemnation
proceeding,

If the agency takes possession while persons who stili occupy the property, those persons:

» must receive a writien notice to move in advance of the required date to move. In this context,
the term person includes residential occupants, homeowners, tenants, businesses, non-profit
arganizations, and farms.

« arc entitled to relocation assistance and certain monetary benefits provided by California law,

SETTLEMENT

The agency will make every effort to reach an agreement with you during negotiations. You may
provide additional information and make reasonable counter-offers and proposals for the agency to
consider.

A real estate transaction with CITY is typically handled in the same way as the sale of private property.
However, there may be a financial advantage to sslling to CITY.
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e You will not be required to pay for real estate commissions, title costs, preparation of '
documents, title policy or recording fees required in closing the sale. CITY will pay all these
costs,

o  Although CITY cannot give you tax advice or direction, you may also be eligible for certain
property and income tax advantages. Please check with the Internal Revenue Service (IRS)
for details, or consult your personal tax advisor.

CONDEMNATION

If an agreement cannot be reached, the agency can acquire the property by exercising its power of
eminent domain, [t will do this by instituting formal condemnation proceedings in State coutt.

See the Eminent Domain section for additional information.
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EMINENT DOMAIN — Information Pamphlet

INTRODUCTION

The City of Calexico, CA. (City) is a local government entity that is vested by law with the authority to
exercise the power of eminent domain, Eminent domain is the power to purchase private property fora
"nublic use" so long as the property owner is paid "just compensation.” Whenever possible, City tries
to avoid using eminent domain and only exercises this power when it is necessary for a public project.
‘The decision to acquite private property for a public project is made by CITY only after a thorough
review of the project, which often includes public hearings.

This pamphlet provides general information about the eminent domain process and the rights of the
property owner in that process.

EMINENT DOMAIN AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins if the agency and the property owner cannot reach agreement on
the sale of the property.

CITY, to the greatest extent practicable, will make every reasonable effort to acquire your property by
negotiated purchase. If, however, the negotiations are unsuccessful, CITY may file an eminent domain
action in a court located within the same county where your property is located.

The main purpose of an eminent domain trial is to determine the fair market value of your property,
including compensable interests such as lost business goodwill caused by the taking. The trial is
ysually conducted before a judge and jury. You {and any others with interests in the property) and
CITY will have the opportunity to present evidence of value, and the jury will determine the property’s
fair market value. In cases where the patties choose not to have a jury, the judge will decide the
property's fair market value. Generally, each party to the litigation must disclose its respective
appraisals to the other parties prior to trial.

If yau challenge CITY's right to acquire the property, the eminent domain trial will also determine
whether or not CITY has the legal right to acquire the property. In such cases, the judge (not the jury)
will make this determination before any evidence is presented concerning the propetrty's fair market
value.

In an eminent domain action, you are entitted to be reimbursed by the condemning agency for your
court costs such as court filing fees, In some circumstances, you may also be entitled o be reimbursed
by the condemning agency for your litigation expenses (attorneys’ fees and export witness fees) in the
lawsuit. Whether you will be entitled to receive reimbursement for your litigation expenses will
depend on the particular facts and circumstances of the case and the offers and demand for
compensation made in the action.

RESOLUTION O NECESSITY

The first step is for CITY staff to request authority from CITY's Board of Directors ("Board") to file a
condemnation action. The approval from the Board is called a "Resolution of Necessity." In
considering whether condemnation is necessary, the Board must determine whether the public interest
and necessity tequire the project, whether the project is planned or located in the manner that will be
most compatible with the greatest public good and the least private injury, and whether your property is
necessary for the project. You will be given notice and an opportunity to appear before the Board
when it considers whether to adopt the Resolution of Necessity. You may want to call an attorney or
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contact an attorney referral service. You or your representatives can raise any objections to the
Resolution of Necessity and the condemnation either orally before the Board or in writing to the Board.

If CITY’s Board of Directors adopts the Resolution of Necessity, CITY can file a complaint in court to
acquire title to the property upon payment of just compensation. CITY is the plaintiff. Anyone with a
legal interest in the property, generally determined from a title report on the property (including tenants
or mortgage holders), are named as defendants. Often, CITY will also deposit the amount CITY
believes is the probable amount of just compensation with the State Treasurer when the complaint is
filed. A deposit must be made if CITY is seeking fo acquire possession of the property before
agreement is reached as to the amount of just compensation.

ACQUISITION OF PROPERTY PRIOR TO SETTLEMENT

In some cases, CITY may decide it needs possession of the property before the property's fair market
value is finally determined. In such a case, CITY must apply to the court for an “order for possession"
fo allow it to take possession and control of the property prior to resolution of the property's fair market
value, CITY is required to schedule a hearing with the court on the proposed order for possession and
to give you notice of the hearing, Notice must generally be sent 90 days before the hearing date if the
property is occupied and 60 days before the hearing date if the property is unoccupied. A judge will
decide whether the order for possession should be granted. As noted above, CITY must deposit with
the State Treasurer the probable amount of just compensation in order to obtain possession of the

property.

You may oppose the motion in writing by serving CITY and the court with your written opposition
within the period of time set forth in the notice from CITY.

WITHDRAWAL OF FUNDS DEPOSITED DURING EMINENT DOMAIN
Subject to the rights of any other persons having a property interest (such as a lender, fenant, or co-
owner), you may withdraw the amount deposited with the State Treasurer before the eminent domain
action is completed. If you withdraw the amount on deposit, you may still seek a higher amount of just
compensation during the eminent domain proceedings, but you may not contest the right of CITY to
acquite the property, meaning you cannot contest that the acquisition of your property is for a public
purpose ot is otherwise improper.

You also have the right to ask the court to require CITY to increase the amount deposited with the State
Treasurer if you believe the amount CITY kas deposited less than the probable amount of just
compensation.

Anyone recelvinig compensation in an eminent domain action is generally entitled to interest on that
compensation from the date the condemning agency talkes possession of the property until the person
receiving the compensation has been fully paid. The rate and calculation of the interest is determined
under formulas in State law.
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TITLE VI - YOUR RIGHTS UNDER TITLE VI AND RELATED STATUTES

In conducting its right-of-way activities, the City of Calexico, CA. {CITY) will comply with the
requirements of Title VI, a provision of the federal Civil Rights Act of 1964, This document provides
more information about your rights under Title VL.

WHAT IS TITLE VI?

Title VI is a statutory provision of the Civil Rights Act of 1964,
Title VI (Section 601} of the Civil Rights Act of 1964 provides:

“Na person in the United Shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied of benefits of) or be
subjected to discrimination under and program or activity receiving
Federal flnancial assistant.” (42.U.S.C. Sec 20004).

Additionally, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, 1994 provides:

“Fach Federal agency shall make achieving environmental justice part af
its mission by ideniifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental
effects of its programs, policies, and dactivities on minority populations and
low-income populations.”

Related statutes provide protection against discrimination on the basis of sex, age, or disability by
programs receiving federal financial assistance.

WHAT DOES THIS MEAN?

That CITY strives to ensure that access to and use of all programs, services, or benefits derived from
any CITY activity will be administered without regard to race, color, national origin, sex, age ot
socioeconomic status,

CITY will not tolerate discrimination by its employees, contractors, subconiractors, consultants, or
suppliers, CITY prohibits all discriminatory practices, which may result in:

«  Denial to any individual of any service financial aid or benefit provided under the program to
which he or she may be otherwise entitled;

s Different standards or requirements for participation;

s Segregation or separate treatment in any part of the program;

« Distinctions in quality, guantity or manner in which the benefit is provided,

o Discrimination in any activities conducted in a facility built in whole or part with federal
funds.

To ensure complance with Title VI, related statutes and the Presidential Executive Order on
Environmental Justice, CITY will:

¢ Avoid ar reduce harmful human health and environmental effects on minority and low-incotne
populations;
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s Ensure the full and fair participation by all communities impacted by CITY’s work, including
low-income and minotity populations, In the right-of-way decision making process;

s Prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income populations.

Any recipient that receives federal financial aid bears a responsibility to administer its program and
activities without regard to race, or socioeconomic status.

BENEFITS AND SERVICES

CITY is planning to improve, reconstruct and realign the Cesar Chavez Boulevard between State Route
98 and West 2% Street. CITY's goal is to improve iraffic operations, accommedate cross-border
vehicular access and improve safety along Cesar Chavez Boulevard.

ARE YOUR RIGHTS BEING VIOLATED?

If you believe that you have been discriminated against because of your race, color, national origin,
sex, age, disability or socioeconomic status, you may file a written complaint with CETY. The address
and telephone number is as follows:

City of Calexico

c/o Bender Rosenthal, Inc.

4400 Auburn Boulevard, Suite 102
Sacramento, CA 95841

(916) 978-4900

WHO BEARS THE RESPONSIBILITY TO TITLE VI?

All employees of CITY and their contractors, consultants, and suppliers as well as subcontractors. The
Title VI program will provide continuous leadership, guidance and assistance to ensore ongoing
compliance with Title VI and the Executive Order on Environmental Justice.
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(Rev, Cctober 2007}

Depariment of the Treasury
Intarnal Ravenua Senvice

Request for Taxpayer
Identification Number and Certification

.--M"'lvw}\i

Give form to the
requester. Do not
send to the IRS.

Marna fas shown on your income tax retum)

Buslness name, if different from above

Address {number, street, and apt, or suite na))

Requester's narne and address (optional)

2 Check appropriate box: [} individuaySole propristar O Corparation ] Partnership Exampt
2 7] Limited liability company. Enter the tax classification (D-disregarded entity, C=corporation, P=partnership} » _...... i} payaap
& [ Oter (see inatructions) »

g

g

a@

Clty, state, and ZIP code

List accaunt humber(s) here (opilonal)

See Specific Instructions on page 2.

%Y1 Taxpayer ldentification Number (TIN)

Enter your TIN In the apprapriate box, The TiN provided must match the name given on Line 1 to avold
backup withholding. For individuals, this is your sooial security nurmber (SSN). However, for a resident : i
allen, sole proprietor, of disregarded entity, see the Part | Instructions on page 3. For other entities, It Is
your employer Identification number (EIN). If you do not have a nunber, see How to get a TiN on page 3. or

Note. If the actount Is In more than one name, see the charl on page 4 for guidelines on whose

number to anter.

Social security numbaer
] )
1 1

Employer Identification nrumber
]

XX Certification

Under penalties of petjury, | certify that:

1. The number shown on this form is my corract taxpayer [dentification number {or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: {a) | am exempt from backup withhoiding, ot () | have not been notifled by the Internal
Rovenue Service (IRS) that | am sublect to backup withhelding as a result of a failure to report all Interast ar dividends, or {c} the IRS has

notifled me that | am no longer subject to backup withholding, and

3, 1am a .8, eltizen or other U.S. person (defined betow).

CeHification Instructions, You must cross out ftem 2 above If you have been notifled by the IRS that you are ouirently subject to backup
withholding because you have falled to raport all Interest and dividends o your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandenment of secured property, cancellation of debt, contributions to an individual retirement
arrangement {IRA}, and generally, paymants other than interast and dividends, you are not requilred to sign the Cerilfication, but you must

provide your correct TIN. See the Instructions on page 4.

Sign Signaturs of
Here U.S, person »

Date »

Generatl Instructions

Sectlon references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who Is required to fle an informatlon return with the
IRS must ohtain your correct taxpayer identification number {TIN)
to report, for example, income pald to you, real estate
transactions, morigage Interest you paid, acquisition or
abandonment of secured property, cancellation of debt, of
contributions you made to an IRA,

Use Form W-9 only if you are & U.8. person (including a
resident alian), to provide your correct TIN to the person
requesting it {the requester) and, when applicable, to:

1. Cortify that the TIN you are giving Is correct (or you are
waiting for a number to be Issue),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding i you are a U.8.
exempt payes, If appilcable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a l.§. trade or business is not subject to the withholding tax on
foreign partners' share of effectively connected Income.

Note. If a requester gives you a form other than Form W-8 to
request your TIN, you must use the requester's form if It Is
substantially simiiar to this Form W-9.

Definition of a U.S. parson, For federal tax purposes, you are
considered a U.S. person if you are:

# An individual who Is & U.S. citlzen or .S, resldent alien,

® A partnership, corporation, company, o assoclation created or
organized in the Unlted States or under the laws of the United
States,

* An estate (other than a Torsign estate), or

* A domestic trust (ss defined In Ragulations section
301.7701-7).

Special rules for partnerships. Parinerships that conduct a
trade or business in the Unlted States are generally required to
pay & withholding tax on any forelgn partners’ share of income
from such businass. Furiher, In certain cases where a Form W-9
has not been received, a partnership Is requirad to presume that
a partner is a forelgn person, and pay the withholding tax.
Therefore, If you are a U.S. parson that Is & pariner in a
partnership conducting a trads or buslness in the United States,
provide Form W-9 1o the partnership to establish your U.5.
Istatus and avold withholding on your share of partnership
ncome.

The person who gives Form W-9 1o the partnership for
putposes of establishing its U.S. status and avolding withholding
on its allocable share of net Income from the partnership
conducting a trade or business In the United States is in the
{ollowing cases:

® The U.S. owner of a disregarded entity and not the entity,
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® The U.S. grantor or other owner of a grantor trust and not the
trust, and

» The U.S. lrust (other than a grantor trust) and not the
bensficlarles of the trust.

Foreign person. If you are 3 forelgn person, do not Use Form
W-8. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Nenresident Allens and Foreign
Entities).

Nenresident afien who becomes a resident alien, Generally,
only a nonresident afien individual may use the terms of a tax
treaty to reduce or eliminate U.$. tax on certain types of Income.
Howaver, most tax treaties contain a provislon known as a
"saving clause.” Exceptions specifled In the saving clause may
permit an exemption from tax to continue for certain fypes of
income even after the payee has otherwise bucome a U.S.
resident alien for tax purposes.

if you are a 1.5, resident alfien who is relying on an exception
contained In the saving ciause of a tax treaty to claim an
exemptlon from U.8. tax on certaln types of income, you must
attach & statement to Form W-9 that specifies the following five
itemns:

1. The treaty country. Generally, this must be the same treaty
under which you clalmed exemption from tax as a nonresident
alien.

2. The treaty articte addressing the Income.

3, The article number (or location} in the tax trealy that
contains the saving clause and its exceptlons.

4, The type and amount of Income that qualifies for the
exermption from tax.

5. Suificlent facts to justify the exemption from tax uhder the
terms of the trealy atticle.

Example. Article 20 of the U.S.-China income tax treaty allows
an exernptlion from tax for scholarship income received by a
Chinsse student temporarlly present in the United States. Under
1.8, law, this student will become a resident allen for tax
purposes If his or her stay in the United States excesds 5
calendar years, However, paragraph 2 of the first Protocol to the
11.5.-China treaty (dated April 30, 1884) allows the provisions of
Atticle 20 to continue to apply even after the Chiness student
becomes a resident afien of the Unlted States. A Chinese
student who qualifies for this exception {under paragraph 2 of
the flrst protocol) and is relying on this exception to ciaim an
exemption from tax on his o her scholarship of fellowship
Income woutd attach to Form W-8 a statement that includes the
information described above to suppott that examption.

If you are a nonresident alien or a forelgn entity not sublect to
backup withholding, glve the requaester the appropriate
completed Form W-8.

What is backup withhelding? Persons making certain payments
to you must under ceriain condltions withhold and pay to the
RS 28% of such payments. This Is called “backup withholding.”
Payrnents that may be subject to backup withholding Ihclude
Interest, tax-exempt Interest, dividends, broker and barter
sxchange transactions, rents, royaltles, nonemployee pay, and
certaln payments from fishing boat operators. Heal estate
transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxabla Interest and
dividends on your tax return.

Payments you recelve will be subject to backup
withholding if:
1. You do not furnish your TIN to the requssier,

2, You do not certify your TIN when required {see the Part il
instructlons on paga 3 for detalls),

4. The IRS tells the requester that you furnished an incorract
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax teturn (for reportable Interast and
dividends only), or

5. You do not certlfy to the requester that you are not subject
to backup withholding under 4 above {for reportable interest and
dividend accounts opened after 1983 only}.

Certaln payees and payments ara exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also sea Speclal riffes for partnerships on page 1.
Penalties

Fallure to furnish TIN. If you fail to furnish your correct TIN fo a
requester, you are subjest to a penalty of $50 for each such
failure unlsss your failure is due to reasonabte cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that resulfs ih ne backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Wilifully falsitying
certifications or afflrmations may subject you to criminal
penalties including fines and/or Imprisonment.

Misuse of TiNs. If the raquester discloses of Uses TINs in
violatlon of federal law, the raduester may be subject to clvil and
criminal penaitles.

Specific Instructions

Name

If you are an Individual, you must generally enter the name
shown on your income 1ax return. However, if you have changed
your last name, for instance, due io marlage without Informing
the Soclal Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list flrst, and then circle, the
name of the person or entity whase number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown en your
Income tax return on the “Name” line. You may enter your
business, trade, or “doing business as {DBA)” nams on the
“Business name” line.

Limited liabllity company (LLG). Check the “Limited liability
gompany” box only and enter the approptiate code for the tax
classiication (*D” for disregarded entity, “C” for sotparatlon, “P"
for partharship) in the space provided.

For a single-member LLG {incitding a forelgn LLC with a
domestic owner) that [s disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the “Mame" line. Enter tha LLG's name on the
"Business name” line. '

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the “Name” line and any business, trade, or
DBA name on the *Business hame” line.

Other entitles. Enter your business name as shown on required
faderal tax documents on the “Nama" line. This name should
match the name shown on the charter or cther legal document
creating the entity. You may enter any bushness, trade, or DBA
name on the “Business name"” line.

Note. Yout ara raquested to check the appropriate box for your
status (individual/sole proprietor, corporation, ete.),

Exempt Payee

If you are exempt from backup withholding, enter your name as
descrloed above and check the appropriate box for your status,
then check the “Exempt payse”™ box in the line folowing the
business name, sign and date the form.
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Generally, Individuals {including sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certaln payments, such as interest and dividends.
Note. If you are exempt from backup withholding, you should
stlf complete this form to avold possible erroneous backup
withholding.

The following payeos are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any

[AA, or a custedial aceount under section 403()(7) If the account
satisfies the requirements of section 401(f)(2),

2, The United States or any of its agencies or
instrumentalitles,

3. A state, the District of Columbia, a possession of the United
States, or any of thelr political subdivisions or instrumentalities,

4. A forsign government or any of its politicat subdivislons,
agencles, or instrumentalities, or

5. An International organization or any of s agencles or
instrumentalities.

Other payees ihat may be exempt from backup withholding
Include:

6. A corporation,

7. & fareigh central bank of issue,

8. A dealer in securities or commodilies required to register in
the United States, the District of Columbla, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Fulures Trading Commission,

10, A real estate Investment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund cperated by a bank under sectlon
584(z),

13, A financlel institutlon,

14. A middleman known in the Investment community as a
neminee ot custodian, or

15. A trust sxempt from tax under section 664 or described in
section 4947.

The chart below shows types of paymerds that may be

axempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

THEN the payment is exempt
for...

|IF the payment is for .. .

interest and dividend payments All exempt payees except

for9

Exempt payees 1 through 13,
Also, 8 persan registered under
the Investment Advisers Act of
1940 who regutarly acts as a
broket

Broker transactions

Barter exchange transactions Exetnpt payees 1 through 5

and patrohage dividends

Generafly, eyernpt payees

Paymonts over $600 required
1 through 7

0 be reported ancll direct
sales ovar $5,000

'Ses Form 1089-MISC, Miscelfaneous |ncome, and its instructions.
PHowever, the following payments made 1o a corporation (ncluding gross
prooeeds paid to an attorney under section B045(f), even it the attorney Is a
corporation) and repartable on Form 1008-MISC are not exampt from
backup withholding: medical and heulth care payments, altopneys’ fees, and
payments for sarvices paid by a federal executive agency.

Part I. Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
gllen and you do hot have and are not eligible to get an SSN,
your TiN Is your IRS individual tuxpayer Identification number
{ITIN). Enter it in the soclal securlty number box. If you do not
have an ITIN, see How fo get a TIN below.

# you are a sole preprietor and you have an EIN, you may
enter slther your S8N or EIN. However, the IRS prefers that you
use your SSN,

if you are a single-member LLG that is dlsregarded as an
entity separate from its owner (see Limited liabilily company
{L1.C) on page 2), enter the owner's SSN {or EIN, If the owner
has one). Do not enter the disregarded entity's EIN. if the LLG Is
classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart an page 4 for further clarification of name
and TIN combinations,

How 1o get a TIN. ¥ you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form 85-5, Application
for a Soclal Sscurlty Card, from your local Social Security
Adminlstration office or get this form online at www.ssa.gov. You
may alsc get this form by caling 1-800-772-1213, Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apgly for an ITIN, or Form $5-4, Application far
Empioyer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.govibusinesses and clicking on Employer Identiflcation
Number {EIN) under Starting & Business, You can get Forms W-7
and 55-4 from the IRS by visiting www.irs.gov or by caliing
1-800-TAX-FORM {1-800-829-36786).

If you are asked to complete Form W-8 but do not have a TN,
welta “Applied For” in the space for the TIN, sign and date the
form, and glve it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable insiruments, generally you wiil have 60 days to get a
TIN and give it to the requester before you are sublject to backup
withholding an payments. The 60-day rule doss not apply to
other types of payments. You will be subject to backup
withholding on all such paymants until you provide your TIN 1o
the requester.

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for cne soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8,

Part I, Certification

To establish to the withholding agent that you are & U.8. person,
or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For & joint account, only the person whose TIN [s shown in
Part | should slgn (when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 19843. You must give your correct TIN, but you do not
have to slgn the certification.

2. Interest, dividend, broker, and barter-exchange
accounts opened after 1983 and broker accounts consldered
Inactive during 1983, You must sign the certlfication or backup
withhelding will apply. If you are subject to backup withholding
and you are merely providing yout carrect TiN o the requester,
%{DU must ¢ross out ftem 2 In the certification before signing the

orm.
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3. Real estate transactions. You must sign the certification.
You may cross out itern 2 of the certification.

4. Other payments, You must give your correct TIN, but you
do not have to sign the certliication unless yau have been
notified that you have previously given an incorrect TIN. "Other
payments” Include payments made in the course of the
raquester's trade or bisiness for rents, royalties, goods {other
than bills for merchandlse), medical and health care services
{including payments to corporations), payments to a
nonemployes for services, payments to certain flshing boat crew
members and fishermen, and gross proceeds pald to attorneys
{including payments to corporations).

5. Mortgage interest pald by you, acquisition or
abandonment of secured propetty, cancellation of debt,
qualifled tuition program payments {under section 529}, IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions, You must give your
carrect TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

Far this type of account: Give name and SSN of:

1. Individual The Individual
2. Two or more Indlviduals (eint The actual owner of the account or,
account) if combined funds, the first
Indlvidual on the accournt'
3. Gustedian account of a mingr The minor

{Uniform Gifl to Minors Act)

4. a. The usual revocable savings
frust {grantcr is also trustes)
b. 8o-called trust account that is
not a fegal or valid trust under
state law

5. Sole proprietorship or disregarded | The owner !
entity owned by an individual

The grantor-trustas *

The actual owner '

For this type of acoount: Give name and EIN of:

5. Disregarded entity nat owned by an;  The owner
individuz .
7. Avalic trist, sstate, or pension trust | Legal enlity
B, Corporate ar LG electing Tha cerporation
carparate status on Form 8B32
9, Association, club, religious,
charltable, educational, or other
tax-exernpt organization
10, Parinership or multi-member LLG
11. A broker or ragistered nominee
12, Account with the Department of
Agriculitre I the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
progrimn payments

The organzation

The partnership
The brokar or nominee
The pubiic anbity

3Lisl first and circle the nama of the person whose number you furalsh, if only one person
on a foin asoount has an BSM, that person's number must be furnished.

2Cirale the minor's name and furaish the minor's SSN.

*You must show your Individual name and you may aise anter your business or "BRA"
nama an the second nams line, Your may use slther your SSN or EIN (if you have one),
bul fhe IRS encourages you 1o use your SSN,

44at flrst and circle the pame of it frust, estals, or pension trust. (Ba not furnish the TIN
of tha persanal tepresentativa of Irusies unless the legat entily fisalf ts nol designated in
the zceount Mla,} Also eoa Specal rules for partnarships on page 1.

Note. If no name Is circled when more than one name is listed,
the number will be considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

{dentity theft accurs when somsone uses your personal
Information such as your name, soclal security number {SSN), or
other identifying Information, without your perrrission, to commit
fraud of other crimes. An idsntlty thief may use your SSN to get
a Job or may file a tax return using your SSN to recelve a refund.

To reduce your risk:
® Protect your SEN,
® Ensure your employer s protacting your SSN, and
& Be carefui when choosing a tax preparer,

Call the IRS at 1-800-829-1040 If you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing sconomic harm
or a system problem, or are sesking help in resclving tax
problems that heve not been resolved through nermal channels,
may be eliglble for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toil-free cass Intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes, Phishing is the creation and use of emall and
websites designed to mimic legitimate business emails and
waebsites. The most cammon act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering privats information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emalls..
Also, the IAS does nat request personal detallad information
through emalt ar ask taxpayets for the PIN numbers, passwords,
ar simllar secret acoess informatlon for thelr oredit card, bank, or
other financlal accounis.

1§ you receive an unsolicited email claiming to be from the IRS,
forward this messaga to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-B00-366-4484. You can farward susplclous emails to the
Federal Trade Gommission at: spam@uce.gov of contact them at
www,constimer.govfidthert ot 1-877-IDTHEFT(438-4338).

Visit the IRS website at wwiv.jrs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Saction 6109 of the Internal Revenus Gode requlres you to provida ysur correct TIN 1o persons who must fle Information ralurns with the IRS to eport interest,

dividends, and cariain other Income paid Yo you, morigage Interast you pald, the
contributions you made to an IRA, or Archer MBA or HSA. The RS uses the num

acquisition or ahandonment of secured property, cancallation of debt, or
bers for identification purposss and to help verify the accuracy of yeur tax return,

The iRS may also provide this information to the Department ot Justice for civil and criminal litigation, and to eilics, slates, the District of Columbia, and U.S,
possassions le carry out thelr tax laws. We may also disoiose thig information to other countries under a tax Weaty, %o faderal and stale agencies to enforce fadarat
homiax oriminal laws, or to federal law enforoement and inteligence agencies 1o cambat terrorisim,

You must provide your TIN whether or not you are required ta file 2 1ax relurn. Payers must generally withhold 28% af taxable interesi, dividend, and certain other
payments 10 a payes whe does not give a TIN to a payer. Certait penaitios may also apply.




