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PROPOSAL AGREEMENT

The undersigned agrees that this bid may not be withdrawn within a period of ninety (90} days
from the opening thereof, and further agrees that in case of default in executing the required
contract with necessary bonds with the ten days, not including Sunday, after having received notice
that the contract is ready for signature, the proceeds of the check or bond accompanying his/her
bid shall become the property of the City of Calexico, California.

The certified or cashier's check, cash deposit or bid bond accompanyil

amount of ten percent (10%) or more of the aggregate amount of this bid.

The undersigned is licensed in accordance with the Laws of the State of California.

License Number: 648223

Kau M anetriintinn Oy,

company

QAARA Madina Nriva Qantea C.A Q2071

BUSinNess Aaaress

610\ AR4-0N7R

Telepnone Number

Fax Number

signature B m\%;‘

Class: A, B

-7zt

Date

END OF PROPOSAL AGREEMENT

this proposal is in the
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CONSTRUCTION AGREEMENT
CITY OF CALEXICO, CALIFORNIA

THIS AGREEMENT is made this day of , 20 by and between the City of
Calexico, a Municipal Corporation of the State of California (“City”}) and
(“Contractor”). The City and the CONTRACTOR for

i follows:
1, Description of Project
1.1 SCOPE OF WORK

The work will be consisting of the installation of new 8” and 12” waterlines, one 24” sewer line
section and 1 sewer manhole in 2 PHASES described as follows:

PHASE 1 consisting of +- 1,374 Linear Feet of New 8” Water Line along the south side of SR-98 (aka
W. Birch Ave.) - between Ollie Ave. and the Alley located west of SR-111- including 4 New Fire
Hydrants and 6 New Water Meters on the south side of SR-98, including, +- 150 Linear Feet of New
12" Water Line along and across SR-98 (at the intersection with Ollie Ave.), including, +-70 Linear
Feet of New 24” Sewer Line across the north side of SR-98 (along Ollie Ave.) and One New Sewer
Manhole on the north side of SR-98, as shown on the Project Plans.

PHASE 2 consisting of +- 380 Linear Feet of New 8” Water Line along Harold Ave. and along the
Alley located west of SR-111, including the installation and/or connection of water service lines, fire
hydrants to the new 8” water lines. Both Phases of the project will include traffic contro! and
erosion control implementation.

The project will also include traffic control implementation and erosion control.
1.2 The work to be performed under this Agreement shall conform to the plans entitled
NEW WATERLINE » OLLIE AVE, TO /" ™" W/SR-111 = SR-98 WIDENING PROJECT
incorporated herein as fully a part of this Agreement as if hereto attached or herein repeated.

2 Time for Completion

The work shall be commenced on the date stated in Notice to Proceed, and shall be completed
within the allotted warking days after the date stated in such Notice.

3 Compensation

3.2 City will pay the CONTRACTOR for the performance of this Agreement according to the terms
and conditions contained in the Project’s Invitation for Bids and Proposal or bid submittal by
CONTRACTOR. CONTRACTOR will take full payment in accordance with the following item prices
incorporated as part of the proposal or bid submitted by CONTRACTOR.

3.3 CONTRACTOR: ‘eestoreceive and acceptsaid compensation as full payment for furnishing
all materials and for doing alt the work cantemplated and embraced in this agreement; also for all
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loss or damage, arising out of the nature of the work aforesaid, or from any unfaoreseen difficulties
or obstructions which may arise or be encountered in the prosecution of the work until its
acceptance by CITY and for all risks of every description connected with the work; also for all
expenses incurred by or in consequence of the suspension or discontinuance of work and for well
and faithfully completing the work inthe manner and according to the plans and specification, and
the requirements of the CITY Engineer. This pravision in no way limits the CONTRACTOR's duties
under other provisions herein.

Industry Standards

The CONTRACTOR agrees that is performance, and that of its employees or subcontractors, under
this Agreement shall be performed in accordance with the standards customarily adhered to by an
experienced and competent contractor using the degree of care and skill ordinarily exercised by
reputable professionals practicing in the same field in the State of California. Where approval by
the CITY, the (... Manager, or ather representatives of the .. . is required, it is understood to be
general approval only and does not relieve the CONTRACTOR of responsibility for complying with
all applicable laws, codes and quality construction and business practices.

Insurance

The CONTRACTOR shall not begin performing under this Agreement until it has: (a) obtained
insurance certificates reflecting evidence of all insurance required herein; however, the CITY
reserves the right to request, and the CONTRACTOR shall submit, copies of any policy upon
reasonable request by the CITY; (b) obtained CITY approval of each company or companies as
required herein; and (¢} confirmed that all policies contain the specific provisions required herein.
Further the CONTRACTOR shall not modify any policy or endorsement thereto which increases the
CITY’S exposure to loss for the duration of this Agreement.

5.2 Types of Insurance.

At alf times during the term of this Agreement, CONTRACTOR shall maintain insurance coverage as
follows:

5.2.1 Commercial General Liability

For all of the CONTRACTOR’s operations, including contractual, hroad form property damage,
completed operations, and independent CONTRACTOR’s liability, the CONTRACTOR shall keep in
full force and effect, during any and all work on this Project, all applicable insurance to cover
personal injury, bodily injury and property damage, providing coverage to a combined single limit
of ¢ . Jer occurrence, subject to an annual aggregate of

for general liabinty, completed operations and personal injury other than bodily injury.
Agreementual liability shall include coverage of tort liability of another party to pay for bodily injury
or property dam: : to a third person or organization. Agreementual liability limitation

endorsement is not acceptable,
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5.2.2 Commercial Automobile Liability
For all the CONTRACTOR's automobiles including owned, hired and non-owr | automobiles, the
CONTRACTOR shall keep in full force and effect, automobile insurance for bodily injury and
property damage providing coverage to a combined single limit of $__ per
occurrence. Insurance certificate shall reflect coverage for any automobile {any auto]. The CITY
shall be named as an additional insured, but only for liability arising out of the use of
CONTRACTOR'’s automobiles and only arising out of the performance of this Agreement.

5.2.3 Worker’s Compensation
For ali of the CONTRACTOR's employees who are subject to this Agreement and to the extent
required by the State of California, the CONTRACTOR shall keep in full force and effect, a workers
compensation policy. That policy shall provide a minimum of $ »f employees liability
coverage and the CONTRACTOR shall provide and endorsement that the insurer waives the right of
subrogation against the CITY and its respective elected officials, officers, employees, agents and
representatives.

53 Rating Requirements
Ali bonds used to guarantee work and performance under this Agreement and all insurance
required by express provision of this Agreement shall be carried only by responsible insurance
companies that have been at least and “A” or “A-" and "V” rating by AM BEST, that are licensed and
approved by the State to do business in the State of California, and that have been approved by the
CITY.

5.4 Deductibles
All deductibles on any policy shall be the responsibility of the CONTRACTOR.,

5.5 Specific Provisions Required
Each policy required under Section 6 herein, shall expressly provide, and an endorsement shall be
submitted to the City, that:

5.5.1 Except as to Workers Compensation, the City of Calexico and is respective elected officials,
~ officers, employees, agents, and represen  ives shall be named as additionalinsureds. The CITY’s
Additional Insured status must be reflected on additional insured endorsement which shall be
submitted to the CITY.

5.5.2 The policies are primary and any insurance that may be carried by the CITY is non-
contributing, as reflected in an endorsement which shall be submitted to the CITY.

5.5.3 The policies cannot be canceled, non renewed or materially changed except after thirty
calendar days prior written notice by the CONTRACTOR to the CITY by certified mail, as reflected in
an endorsement which shall be submitted to the CITY except for non-payment of premium, in
which case ten {10) days notice will be provided.,

5.5.4 Before performing under this Agreement, the CONTRACTOR shall provide the CITY with all

Certificates of Insurance accompanied with all endorsements,
5.5.5 ..ie CONTRACTOR may obtain additional insurance not required by this Agreement.
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6 Agreement or Compliance with Labor Code

CONTRACTOR certifies that he is aware of the provisions of Section 3700 of the Labor Code which
requires every employer to be insured against liability for Worker’s Compensation or to undertake
self insurance in accordance with the provisions of that Code, and will comply with such provisions
before commencing the performance of the work of this Agreement.

7 Cantrol of Agreement

The improvement contemplated in the performance of this contract is a project over which the City
of Calexico shall exercise general supervision. The CITY therefore shall have the right to assume full
and direct control over this contract whenever the CITY, at its sole discretion, shall determine that
its responsibility to the State of California so requires.

8 Conflicting Terms

If an apparent conflict or inconsistency exists between the main body of this Agreement and the
bid, proposal or ather incorporated document, the main body of this Agreement shall control. Ifa
conflict exists between applicable federal, state, or local law, rule, regulation, order, or code
and this Agreement, the law, rule, regulation, order, or code shall control. Varying degrees of
stringency among the main body of this Agreement, the Exhibits, and laws, rules, regulations,
orders, or codes are not deemed conflicts, and the most stringent requirements shall control. Each
party shall notify the other immediately upon the identification of any apparent conflict or
inconsistency cancerning this Agreement.

9 Indemnification and Hold Harmless Agreement

9.2 With respect to any liability, including but not limited to claims asserted or costs, losses,
attorney fees (for attorney of CiTY’s choosing), or payments for injury to any person or property
caused or claimed to be caused by the acts or omissions of the CONTRACTOR, or the
CONTRACTORS’s employees, agents, and officers, arising out of any services performed involving
this project, the CONTRACTOR agrees to defend, indemnify, protect, and hold harmless the CITY, its
agents, officers, or employees from and against all liability . Also covered is liability arising from,
connected with, caused by, or claimed to be caused by the active or passive negligent acts or
omissions of the CITY, its agents, officers, or employees which may be in combination with the
active or passive negligent acts or omissions of the CONTRCTOR, its employees, agents or officers,
orany third party. The CONTRACTOR's duty to defend, indemnity, protect and hold harmiess shall
not inciude any claims or liabilities arising from the soles negligence or sole willful misconduct of
the CITY, its agent, officers or employees. This section in no way alters, affects or modifies any of
CONTRACTOR's other obligations and duties herein.

9.3 The {__ NTRACTOR: eesto pay any and all costs the CITY incurs enfarcing the indemnity and
defense provisions herein.
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10 Notices

In all cases where written notice is required under this Agreement, service shall be deemed
sufficient if the notice is deposited in the United States mail, postage paid. Proper notice shall be
effective on the date it is mailed, unless provided otherwise in this Agreement. For the purpose of
this Agreement, unless otherwise agreed in writing, notice to the parties herein shall be addressed
as follows:

CITY CONTRACTOR:

City of Calexico Jon Kay, dbe ~
Public Works Department Wau Canstengyen «

608 Heber Avenue UIUH':\ oo nrnln .
Calexico, CA 92231 Daniee v

Non-Assignment

The CONTRACTOR shall not assign the obligations under this Agreement, whether by express
assignment or by sale of the company, nor any monies due or to become due, without the CITY’s
prior written approval. Any assignment in violation of this paragraph shall constitute a Default and
is grounds for immediate termination of this Agreement, at the sole discretion of the CITY. inno

event shall any putative assignment create a contractual relationship between tt (... and any
putative assighee,

Independent Agreementors

The CONTRACTOR and any SUBCONTRCTORS employed by the CONTRACTOR shall be
independent contractors and not agents of the CITY,

Compliance with Controlling Law

The CONTRACTOR shall comply with all laws, ordinances, regulations, and policies of tI  federal,
state and local governments applicable to this Agreement, including California Labor Code section
1720 relating to the payment of prevailing wages, including inspection and fand surveying work.
In addition, the CONTRACTOR shall comply immediately with all directivesissues by the C.. . orits
authorized representatives under authority of any laws, statures, ordinances, rules or regulations.
The laws of the State of California shall govern and contro! the terms and conditions of this
Agreement.

Pursuant to the Labor Code of the State of California, or local laws applicable thereto, the CITY has
ascertained that the CONTRACTOR shall be responsible for | /ing prevailing wages as established
by the State of California, Director of Industrial Relations. Under Section 1776 of the State Labor
Code, the COI...!ACTOR, and all subcontractors, are required to keep accurate payroll records. This
Section specifies the content thereof, inspection and duplication procedures, and certain notices
required of the CONTRACTOR pertaining to their location.
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Whenever the CONTRACTOR or any representative, agent or employee Of CONTRACTOR
performing a public works project is found by the Department of Industrial Relations (“DIR”) or the
CITY to be in violation of the prevailing wage requirements imposed by law, the CONTRACTOR shall
indemnify and hold CITY harmless from any and all liability arising from such violation, including
any and all liability imposed on the City. The CONTRACTOR's duty to indemnify the CITY pursuant
to this section shall include any and all costs and expenses incurred by the CITY therefrom,
inctuding but not limited to any penalties imposed on the CITY by DIR orany others e agencyand
reasonable attorney’s fees.

Nothing in this section shall be construed to limit, alter or amend the CONTRACTOR's duty to
indemnify under any other provisions of this Agreement.

14  Jurisdiction and Venue

Tl venue for any suit or proceeding concerning this Agreement, the interpretation or application
of any of its terms, or any related disputes shall be in the County of the Imperial, State of California.

15 Integration

This Agreement and the exhibits and references incorporated into this Agreement fully express all
understandings of the Parties concerning the matters covered in this Agreement. No change,
alteration, or modification of the terms or conditions of this Agreement, and no verbal
understanding of the Parties, their officers, agents, or employees shall be valid unless made in the
form of a written change agreed to in writing by both parties or an amendment to this Agreement
agreed to both Parties. All prior negotiations and agreements are merged into this Agreement.

16 Counterparts

This Agreement may be e: uted in counterparts, which when taken together shall constitute a
single signed original as though all parties had executed the same page.

17 No Waiver

No failure of either the CiTY or the CONTRACTOR to insist upon the strict performance by the other
of any covenant, term or condition of this Agreement, nor any failure to exercise any right or
remedy consequent upon a breach of any covenant, term, or condition of this Agreement, shall
constitute a waliver of any such breach or such co» 1ant, term or condition. No waiver of any
breach shall affect or alter this Agreement, and each and every covenant, condition, and term
hereof shall continue in full force and effect to any existing or subsequent breach.

18  Severability

The unenforceability, Invalidity, orillegality of any provision of this Agreement shall not render any
other provision of this Agreement unenforceable, invalid, or illegal.
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IN WITNESS WHEREOF, the parties hereto through their agent duly authorized, have executed this

Agreement as of the day and year first above written.

ATTEST:

GABRIELA GARCIA Miguel Figueroa

City Clerk of the City of Calexico City Manager of the City of Calexico
CONTRACTOR

By: _ .

Signature Date

Printed Name and titie

Licensed in accordance with an act providing for the registration of contractors,
License No._

APPROVED AS TO FORM AND EXECUTION

CARLOS CAMPOS Date
City Attorney

END OF CONSTRUCTION AGREEMENT
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FAITHFUL PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS, THAT WHEREAS:

..1e City Council of the City of Calexico, State of California has awarded a contract to
- _ _ “erein after designated as the Principal, for the

acquisition, construction and completion ot a public improvement more particularly described in
said contract; and

WHEREAS, said Principal is required under the terms of the contract to furnish a bond for the
faithful performance of said contract;

NOW, THEREFORE, we the Principal and _ the surety
company authorized to do a surety business in the State ot Calitornia as surety, are held and firmly
bound unto the City of Calexico hereinafter called the City in the penal sum of

jawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors and
administrators and successors, jointly and severely, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded Principal, his or its heirs,
executors, administrators, successors, or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditionsand agrt  nents in the said contract and any
alterations made as therein provided, on his or their part, to be kept and performed at the time
and in the manner therein specified, and in all respects according to their true intent and meaning,
and shall indemnify and save harmless, said City, its officers and agents as therein stipulated, then
this obligation shall become null and void; otherwise, it shall be and remain in full force and effect.

IN WITN "5 WHEREQF, the said Principal has caused this bond to be executed by his signature
attached hereto, and the surety has caused this contract to be executed on this behalf by its duly
authorized Attorney in Fact on this lay of _ 20 .

PRINCIPAL

BY
ATTORNEY IN FACT

END OF FAITHFUL PERFORMANCE BOND
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WORKMEN'S COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections
1860 and 1861
I'am aware of the provisions of Section 3700 of the Labor Code, which requires

every employer to he insured against liahility for Workmen's Compensation or to
undertake self-insurance in accordance with the provisions before commencing the

performance of the work of this contract.

. /T2 Kav Gonstrurtinn Co
Date Contractor’s Name

lan Kay, Mharmnar

e

iv...ST:

e T Y
By -

g

Siglgétu re ﬁ_@)
Amy Kay,
Title

END OF WORKMEN'S COMPENSATION INSURANCE CERTIFICATE
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NONCOLLUSION AFFIDAVIT
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

State of California )
County of Imperial } ss

Jon ¥~ _ belng flrst duly sworn, deposes and says that he or she is

Owner T T T the party making the foregoing bid
that the bid is not made in the interest ot, or on behalt of, any undisclosed person, partnership,
company, association, organization, or corporation, that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly induced or solicited any other bidder to putina
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bid¢ , or to secure any
advantage against the public body awarding the contract of anyone interested in the proposed
contract; and that all statements contained in the bid are true; and further, that the bidder has not
directly, or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bhid.

/, 7‘ }’/ Wav Ognstructinn Ma
Contractor’s Name

— I
@ ’s Slgna'm.r\§§;=)\‘)h

Jnn Wau Owmnar

Title

Date*

END OF NONCOLLUSION AFFIDAVIT
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DRUG/ALCOHOL TESTING REQUIREMENTS

The Contractor shall execute the following form as required by the Federal Drug and Alcohol,
Section 49 CFR Part 382.

| agree to comply with the provisions of Federal Omnibus Transportation Employee Testing
Act of 1991, and that | will administer a program of alcohol and drug testing of all
commercial vehicle operators, as required by Federal Regulations.

Contractor certifies compliance with the City of Calexico’s Drug and Alcohol Free Workplace
Policy as a condition of the State Drug-Free Workplace Act of 1990 (Government Code
Section 8350 et seq.) and the Federal Drug Free Workplace Act of 1988 (41 U.S.C.A. Section
701 et seq.) Inaddition, Contractor agrees to submit a copy of its own drug free workplace

policy.

Daied /“ Z- . g Kay Cnn&:fnmﬁnn A
Contractor's Name

Contractor’s SignatLﬁ\\\b

dnn Kavy Owner

Title

END OF DRUG/ALCOHOL TESTING REQUIREMENTS
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