





1 (10) to fifteen (15) Encroachment Permit applications pery ar.. .ease note that
wireless facilities and associated equipment will be excluded from apply for an Annual
—.icroachment Permit. In addition, all utilitv company that install new utilitie on City
right-of-way will need to submit a regular _acroachment Application and pay $3,366.81.
For this reason, staff is recomn 1ding that the City Council of the City of Calexico
review and adopt the Annual Encroachment Permit Form and Fee Schedule.

Fiscal Impact:
No fiscal impact at this time.
Coordinated With:

City Attorney.
Public Works Departmen’ 1gineering Div  on.

Attachm 1t(s):
1. icroachment Permit  ym.

2. Annual Encroachn 1t Permit Form.
3. Annual Encroachment Permit Fe Schedule.
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A1 1 ACHMENT #2



Permit No:
Issued By
Approved By
Inspected By
CITY OF CALEXICO
ANNUAL ENCROACHMENT PERMIT

Calexico, California

[APPLICANT NAME] [DATE|
[APPLICANT ADDRESS]

In compliance with your request of [APPLICATION DATE] and subject to all the terms, conditions and restrictions
contained herein permission is hereby granted to:

Perform routine operations and maintenance on existing [APPLICANT NAME] California Facilities located
within the City of Calexico rights-of-ways for the one (1) year period following the date of this Permit’s issuance.
Any excavation made under this Permit shall not exceed 100 feet parallel and/or perpendicular to road right-of-
way.

Specifically excluded from this permit are the following:: wireless facilities and associated equipment.

In addition to the General and Technical Provisions listed below, the following SPECIAL PROVISIONS shall apply to this
annual encroachment permit (“Permit™):

1. It is made the duty of the lawful holder of this Permit ("Permittee™) to comply with all the special, general, and technical
provisions contained herein for the entire duration of this Permit.

2. This Permit shall expire one (1) year from the date, on which the Pe " is issued. The issuance of this Permit does not
establish a precedent. This Permit must be renewed annually by the filing of a new annual encroachment permit application with
the City of Calexico Public Works Department (“Department™).

3. This Permit authorizes the Permittee to perform only routine operations and maintenance of existing wireline facilities
already owned by the Permittee (“Permittee Facilities™). Routine operations and maintenance of Permittee Facilities is defined
as the inspection and repair of any damage to Permittee Facilities within the City of Calexico public right-of-way, excavations
at or on Permittee Facilities, and the placement of facilities in existii  conduit.

4. This Permit does not authorize the Permittee to perform any new construction work. New construction work is defined as
the extension of existing Permittee Facilities, the construction of new Permittee Facilities, or the installation or attachment of
wireless communications deployments.

5. This Permit does not authorize the Permittee to perform emergency work.

6.  This Permit does not authorize the Permittee to perform work on designated City of Calexico holidays without prior written
approval by the Director of Public Works (*Director™) or his or her designee.

7. This Permit may be revoked by the Director at any time in the event that the Director finds, in his or her sole reasonable
discretion, eit.  that such revocation would be for the benefit of the people of the City of Calexico or that the Permittee has
failed to comply with any provision of this Permit. If the Director determines that the Permittee has failed to comply with any
provision of this Permit, the Director shall provide the Permittee written notice of any such failure to comply. The Permittee
shall have seven (7) days from receipt of the written notice. in which to attempt to cure the failure to comply. Determination as
to whether the Permittee has cured any such failure shall be in the sole and reasonable discretion of the Director. In the event
that the Director deems revocation of the Permit to be necessary, the Director shall transmit via certified mail to the Permittee a
Notice of Revocation. The Permit shall be deemed revoked three (3) days after the date of mailing of the Notice of Revocation.
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8.  Inthe event that this Permit is revoked prior to the date, on which the Permit would otherwise expire, the Permittee’s right
to perform routine operations and maintenance of Permittee Facilities shall immediately cease. In such event, if the Director
determines. in his or her sole reasonable discretion, that public necessity otherwise requires that any work permitted hereunder
must be immediately completed, then the Director or his or her des  ee may allow Permittee to complete such work. However,
in the event that the Permittee fails to complete work required to be completed by the public necessity as defined in this Section
within a time period determined to be reasonable by the Director. in his or her sole discretion, the Director or his or her designee
may take charge of such work to completion. Notwithstanding the foregoing, the Director or his or her designee will not perform
any work on Permittee’s Facilities.

9.  Prior to commencing any work authorized hereunder, the Permittee shall submit a report detailing the scope of the
work to be performed, a site plan, and a temporary traffic control plan to the Director or his or her designee. The Permittee
shall also be responsible for researching and determining whether there are any survey monuments within the work zone
prior to the start of any and all work authorized by this Permit and shall be responsible for protecting. and preserving any
such survey monuments. The Permittee shall not commence any work prior to receiving written approval of the report
described herein from the Director or his or her designee. If the written approval is not received within fourteen (14) days.
the work shall be deemed approved. In the ev  that the Director or his or her designee observes that any work has been
done that falls outside the scope of the approved report. the Permittee shall be required to immediately contact the City for
direction for requirements to bring the work performed into compliance and shall be required, at the sole cost and expense
of the Permittee, to bring the work back into compliance in accordance with any additional requirements set forth by the
Director or his or her designee.

On the first of each month, the Permittee shall submit to the Director or his or her designee a monthly report
summarizing all work performed under authority of this Permit.
10. This Pe ™ is non-transferrable and the rights and duties created hereunder are non-assignable. This Permit authorizes
only the Permittee, the Permittee’s employees, the Permittee’s agents, and the Permittee’s subcontractors to perform routine
operations and maintenance on Permittee Facilities.

With the sole exception of the installation, inspection, and repair of Permittee Facilities already existing within any
City of Calexico Prescriptive Right of Way or Deeded Right of Way, this Permit does not authorize or grant the
Permittee permission to install, or otherwise perform work within any City of Calexico Prescriptive Right of Way
or Deeded Right of Way. Furthermore, prior to performing any work within any City of Calexico Prescriptive Right
of Way or Deeded Right of Way, Permittee is solely responsible for obtaining any other authorizations, including
permission from any landowner or other permitting agency having permit authority.
11.  Overnight parking of construction vehicles and storage of construction equipment and materials within the City of
Calexico right-of-way is prohibited. Construction vehicles and construction equipment and materials may only be present
within the City of Calexico Right-of-Way when Permittee or Permittee’s employees, agents, or subcontractors are present and
performing routine operations and maintenance on Permittee Facilities.

12.  Permittee shall remove any and all temporary traffic control devices immediately upon conditions becoming such that
the use of temporary traffic control devices by Permittee and Permittee’s employees, agents, and subcontractors is no longer
necessary to maintain safe conditions within the City of Calexico Right-of-Way. Permittee shall be solely responsible and
liable for any and all claims. actions, or suits arising out of Permittee’s removal of temporary traffic control devices prior to
conditions becoming such that the use of temporary traffic control devices is no longer necessary to maintain safe conditions
within the City of Calexico right-of-way.

13. The Permittee shall comply with any and all insurance requirements contained in Section 7 of the Technical Provisions
contained herein for the entire period, during which this Permit is in effect. In the event that the Permittee’s compliance with
Section 7 of the Technical Provisions lapses for any period of time. this Permit shall immediately be deemed revoked without
additional notice.

14. Permittee and each and every one of Permittee’s employees, agents, and subcontractors performing routine operations
and maintenance on Permittee Facilities under authority of this Permit. must maintain all licenses required by State and Federal
Laws and Regulations and by the Municipal Code of the City of Calexico including, if applicable, a California Contractor’s
License for the entire period during which **° Permit is in effect. In the event that the Permittee’s compliance with this
provision lapses for any period of time, this Permit shall immediately be deemed revoked without additional notice.
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1. Limits of Work. This Permit is to be strictly construed and no work other than that specifically mentioned herein is
authorized hereby.

2. Acceptance of Conditions. The performance of any work under or by the authority of this Permit shall constitute an
acceptance of each and every one of the conditions stated herein. All work performed under authority of this Permit shall
comply with any and all applicable City of Calexico ordinances, rules, and regulations.

3. Excavations. Where excavations have been made, the Permittee must restore the h™ " way to its prior condition.
The refilling of an excavation or cut shall be completed as soon as is reasonably possible, but in no event later than 10
days after the date, on which the work which necessitated the excavation or cut is completed.. In the event that excavations
have been made in paved, improved or traveled sections of street, road or highway, before the pavement or other improved
surface is restored, the backfill material shall be replaced in a manner that will provide density equal to that of the soil as
it existed prior to the excavation. Street. road or highway surfaces excavated or damaged shall be restored to their prior
condition by the Permittee and shall be maintained by the Permittee, at the Permittee’s sole cost and expense, for a period
of two (2) years after the completion of the work performed or until. pursuant to authority granted by the City. another
entity excavates the street road or highway surfaces, whichever is earlier, during which period the Permittee shall repair.
at the Permittee’s sole cost and expense, any injury or damage to any portion of the public street, road, highway or sidewalk
which occurs as a result of work done under authorization of this Permit. [t shall be the Permittee’s sole duty and
responsibility to place and maintain barriers and warning lights around the entire perimeter of the excavation in accordance
with current ¢ ‘ruction, safety, and t orary traffic control device standards set forth by all applicable laws and
regulations.

4. Care of Drainage. [f any work performed under the provisions of this Permit interferes with the established drainage
system of any public street or highway, it shall be the Permittee’s sole duty and responsibility to provide proper drainage in
compliance with standards of construction acceptable to the Department.

5. Responsibility for Accidents. The Permittee shall repair, replace and restore, at the Permittee’s sole cost and
expense, any and all improvements. roads, road shoulders, traffic road signs. pipes. utilities, and any and all other
property of the City of Calexico damaged or caused to be damaged by the Permittee or the Permittee’s employees,
agents, or subcontractors. The Permittee shall be solely responsible for any and all liability arising from damages done
or caused by any of the work authorized by this Permit and for any damages done or caused by the Permittee’s failure
to perform any and all obligations created by this Permit. In the event that any claim or action is brought against the
City of Calexico or any department, officer, or employee thereof, for damages arising out of said work or failure to
perform said obligations, including. but not limited to, injury to or death of any person, the Permittee shall defend.
indemnify and hold harmless the City and each and every one of the City’s employees, officers, and agents including,
but not limited to, the City Council and the Director, to the fullest extent permitted by law.

6. Expenses. All reasonable fees and expenses incurred by the City of Calexico, its representatives, officers, employees.
or agents occasioned by the granting of this permit shall be paid by the Permittee.

8. Permit at Worksite. Permittee shall keep this Permit, or a copy thereof, at the work site and show it upon request to
any City representative or law enforcement officer. If the encroachment permit package is not kept and made available at the
work site, the Director may require that all work be immediately suspended.

9. Permits From Other Agencies. This Permit is void if the Permittee has not obtained and maintained all additional
permits necessary and required by law including, but not limited to permits from the Public Utilities Commission of the State
of California, California Occupational Safety and Health Administration and any other public agency having jurisdiction.

10. Right of Way Clean Up. Upon completion of any and all work authorized hereunder, Permittee shall remove and
dispose of all materials and of all equipment used in the scope of the work performed off the right-of-way and shall be
solely responsible for returning the street, road, or highway to its prior aesthetic state.

11.  Underground Service Alert Notification. The provisions of Cal. Government Code section 4216 ef seq. require
that a Dig Alert identification number be issued before a “Permit to Excavate” will be valid. For your Dig Alert [.D.
Number call Underground Service Alert TOLL FREE 1-800-422-4133 (Call two (2) working days before you dig).
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1. Traffic Control. During the entirety of Permittee’s routine operations and maintenance of Permittee Facilities.
Permittee shall provide for all traffic control activities including. but not limited to. dust control measures necessary to
maintain safe vehicular and pedestrian traffic and maintenance of emergency safety vehicle routes. The Permittee shall
be solely responsible for providing, maintaining, and installing traffic control signs, lights, flagmen and other devices
during working and non-working hours to protect the Permittee’s work and excavations and to protect vehicular and
pedestrian traffic passing through or near the Permittee’s work area. Such traffic control signs, lights. flagmen, and
other devices shall be installed and maintained in accordance with the “State of California Manual of Traffic Control
for Construction and Maintenance Work Zones™ as published by the state of California Department of Transportation
(Caltrans). The El Centro office phone number is (760) 352-2071. Permittee shall be solely responsible for maintaining
safe access to each privately-owned parcel of land, where access to which would otherwise be disrupted in any way by
Permittee’s work authorized hereunder.

Traffic control devices existing prior to the commencement of work authorized hereunder (“Existing Traffic
Control Devices™) shall not be removed at any time. In the event that Permittee or Permittee’s employees, agents. or
subcontractors damage or cause to be damaged Existing Traffic Control Devices. the Permittee must immediately
contact the Department and report any and all such damage. Permittee shall be solely responsible, at Permittee’s sole
cost and expense, for any and all repairs and replacements of any such damaged Existing Traffic Control Devices.
Repair and replacement of Existing Traffic Control Devices which are damaged as set forth in this paragraph shall be
made in strict compliance with all standards and reference specifications of the City of Calexico.

2. Approvals. All work to be performed, materials to be furnished. and drawings for the completion of the work
authorized by this Permit shall be subject to the inspection and approval of an authorized representative of the Department
and shall not be covered, buried or otherwise concealed until such work has been so inspected and approved If the
Department does not inspect the work within fourteen (14) calendar days, the work will be deemed approved. The
completion of required inspections shall not relieve the Permittee of any duties or obligations created hereunder.

3. Inspection Notice. All work performed under authorization of this Permit shall be subject to inspection and approval by
the Department. The Permittee shall call the Department 24 hours in advance to schedule an inspection. The Department phone
number is (760) 768-2100 and the Department is open from 8:00 a.m. to 4:00 p.m., Monday through Friday.

4, Standards of Performance. All work shall be planned and executed with due diligence in a manner so as not
to obstruct the street, road or highway more than is actually necessary to perform the work authorized by this Permit.
1 mittee shall plan and conduct all work so as to create the least possible disruption of regular vehicular and
pedestrian traffic. All work shall conform to the current construction, safety, and temporary traffic control device
standards of the Department or to those standards set forth by applicable State and Federal Laws and Regulations. In
the event that the Department’s Standards conflict with or deviate from the standards set forth by applicable State and
Federal Laws and Regulations. the more stringent of the conflicting standards shall apply. unless the Director, in his
or her sole discretion, determines that the less st = ent standard shall apply. Permittee and each and every one of
Permittee’s employees, agents, and subcontractors shall perform all work authorized by this Permit in accordance
with the highest standards of customer service and professionalism. In the event that the Director or his or her
designee receives on or more written or verbal complaints regardii  the behavior or conduct of an employee, agent.
or subcontractor of Permittee, the Director may, upon written notice, require that the Permittee immediately discharge
the employee, agent. or subcontractor. In the event that an employee, agent, or subcontractor is discharged at the
direction of the Director, such individual shall be ineligible for rehire by Permittee to perform additional services on
work authorized under this Permit. .

5. Indemnification. By accepting this Permit, the Permittee agrees to indemnify, defend and hold harmless. to the
fullest extent permitted by law. the City of Calexico. its officers. agents, and employees, including, but not limited to.
the Director. from any and all claims, suits. demands. losses, costs. expenses, liabilities, damages, or actions including,
but not limited to, those claims arising out of damages to property or injury to or death of any person including. but not
limited to, the Permittee and his or her agents, arising at any time during and/or arising out of or in any way connected
with Permittee’s activities under this Permit (including its passive negligence) including, but not limited to, the
Permittee’s obligations to perform routine maintenance and to repair any and all defects or obstructions, unless caused
by the sole negligence or wiliful misconduct of the City, its officers, agents, and employees. The duty of the Permittee.
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contemplated herein. to indemnify and hold harmless includes the duty to reimburse the City of Calexico for any and
all reasonable attorney’s fees and costs incurred by the City of Calexico and arising out of any and all claims, suits or
actions contemplated herein. The Permittee’s duty to defend and hold harmless the City of Calexico includes any and
all duties to defend as set forth in Section 2778 of the California Civil Code. The Permittee waives any and all rights to
enforce any and all express or implied warranties against the City of Calexico. its officers, employees. or agents.

6. Responsibility for Damages. The City of Calexico and each and every one of its officers, agents, and employees
including. but not limited to, the City Council and the Director, shall not be answerable or accountable in any manner
for an damages arising out of Permittee’s work authorized by this permit or obligations created hereunder including,
but not limited to, injury to or death of any person and any and all property damages unless caused by the sole
negligence or willful misconduct of the City, its officers. agents. and employees.

7. Insurance. This Permit shall not be effective for any purpose unless and until the Permittee files with the grantor
an insurance policy, which shall have each and every type of insurance policy and corresponding policy limit listed in
the Sample Certificate of Liability Insurance attached herewith and deductible amounts of no greater than one thousand
dollars ($1.000.00). Subject to the City of Calexico’s sole discretion and authority, these amounts may be adjusted
depending on the type of project. The City of Calexico, its officers, agents, and loyees shall be expressly listed
as named insured under this insurance policy and this Permit shall not become effective until the Permittee files
with the Department an Endorsement substantially similar to that attached hereto naming the City of Calexico
as an Additional Insured. The policy shall provide coverage for general negligence claims and for claims of
errors and omissions. The Permittee shall be responsible for keeping this insurance policy in full force and effect until
final completion of the work autho * d by this annual encroac’  nt permit. The cost of any and all premiums for this
insurance coverage may not be canceled without thirty (30) days written notice to the Director of Public Works of
the City of Calexico.

STATEMENT OF ACCEPTANCE OF THE CONDITIONS FOR ISSUANCE OF THIS PERMIT: | have read and
understand each of the conditions set forth for issuance of this Permit and. being duly authorized, I accept this Permit
subject to the conditions contained herein.

Applicant >1gnature Larte
rrint Name
pirector ot rublic works Date

DIG  :RT
DIAL TOLL FREE
811
AT LEAST TWO DAYS BEFORE YOU DIG
UNDERGROUND SERVICE ALERT

NLT CNATTTITITDAN 774 T TLNADAIT 4
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