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AGENDA STAFF REPORT 

DATE: January 20 , 2021 

TO: Mayor and City Council 

J/f APPROVED BY: Miguel Figueroa, City Manager 

PREPARED BY: J. Carlos Romero, Acting City Engineer 

SUBJECT: Authorize City Manager to Sign Release of Surety Agreement 
Acknowledgement for the Sherman Industrial Park and Authorize 
Staff to Record Documents 

------------------------------------------------------------------------------------------------------------------------------------

Recommendation: 

It is recommended for City Council to authorize City Manager to sign the Release of 
Surety Agreement Acknowledgement document and authorize City Staff to file these 
documents at the Imperial County Recorder's Office. 

Background 

The Release of the Subdivision Surety Agreement Acknowledgment (detailed below) is 
a request by Stewart Title Company and Rich Volker, Team One Realty through email 
dated January 4, 2021 on the behalf of the property owners. This release is necessary 
in order clear the property from this encumbrance and be able to lease or sell the lots 
created within the 1995 Sherman Industrial Park Subdivision . All the off-site 
improvements within the project site have been completed. 

Discussion and Analysis: 

City Staff recommends the release of said document, given that the street 
improvements and underground utilities where installed and completed pursuant to said 
Agreement for the Sherman Industrial Park Subdivision . 

Fiscal Impact: 

There is no adverse fiscal impact to the City of Calexico expected or 
anticipated by the filing of said release. 

There would be a potential positive fiscal impact to the City of Calexico 
through the generation of sales taxes and other economic activities 
derived from any new development and business operations within the 
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subject subdivision. 

Coordinated With: 

City Attorney's Office. 
City Clerk's Office. 
City Manager's Office. 
Public Works Department. 

Attachment(s): 

1. Release Request Email - Sherman Industrial Park. 
2. Map of Sherman Industrial Park Subdivision . 
3. Subdivision Surety Agreement - Sherman Industrial Park. 
4. Release of Subdivision Surety Agreement. 

81211.00100\33049006.2 



1/11 /2021 Gmail - RE: Sherman Industrial Park 

From: rvolker@rfvoffice.com [mailto :rvolker@rfvoffice.com] 
Sent: Monday, January 4, 2021 3:53 PM 
To: Lilliana Falomir <falomirl@calexico .ca.gov> 
Cc: 'Dolores Granillo' <dgranillo@stewart.com>; Sabe D'Amico <damico@dfghlaw.com>; Terry Singleton 
<terry@terrysingleton .com>; Carol Snyder <teamonebroker@gmail.com> 
Subject: FW: Sherman Industrial Park 

Hello Lilliana : 

I'm following up on our telephone discussion from last week. We discussed the release by the City of the Surety 
Agreement as described in my email below. We discussed that the release of the Surety Agreement had been pursued 
(and approved by the City) in 2016 at the same time and as part of the same process as the release of the Improvement 
Lien , which was part of and accompanied the Surety Agreement; we also discussed that the "Release of Lien" prepared 
and signed by the City and then recorded in 2016 (again attached for your easy reference only released the Improvement 
Lien but not the Surety Agreement. Per our discussion I inquired of escrow regarding the document needed to release the 
Surety Agreement. I'm informed that a "Release of Surety Agreement" prepared and executed in the same form as the 
attached "Release of Lien" but reciting the Surety Agreement (also filed on July 10, 1995 in Book 1813, but at Page 1685 
as Instrument No. 95015069) should be sufficient to remove the item from title once recorded. 

Please let me know the foregoing will be sufficient and will be processed by the City or otherwise contact me to further 
discuss. Thanks again for your help. 

Rich Volker 

Associate Broker 

Team One Realty 

(619) 299-6091 (o) 

(619) 252-0686(c) 

This email message is for the sole use of the intended recipient(s) and may contain confidential information. Any unauthorized review, use, disclosure or 

distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message. 

From: rvolker@rfvoffice.com <rvolker@rfvoffice.com> 
Sent: Friday, December 18, 2020 11 :23 AM 
To: 'Lilliana Falomir' <falomirl@calexico .ca.gov> 
Cc: 'Dolores Granillo' <dgranillo@stewart.com>; Sabe D'Amico (damico@dfghlaw.com) <damico@dfghlaw.com>; Carol 
Snyder (teamonebroker@gmail .com) <teamonebroker@gmail .com> 
Subject: FW: Sherman Industrial Park 

Good Morning Lilliana : 

I'm the broker representing the seller in a transaction for the sale of 2 lots in the Sherman Industrial Park which is the 
subject of your email exchanges with Dolores Granillo (Stewart Title) below. You may remember me from a few years 
ago on a prior transaction concerning the sale of a lot on this property where we went through a lengthy process to obtain 
releases of the City's encumbrances (Improvement Lien and Surety Agreement) that included considerable work on the 
property required by the City (flushing and connection of the sewer system) and multiple presentations to the City Council 

1 

https://mail.google.com/mail/u/O?ik= 7d1 a23fd5e&view=pt&search=all&permthid=thread-f%3A 1688092483651667 514&si mpl=msg-f%3A 16880924836. .. 219 
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COUNTY RECOROttl 
liuOiiiim~nr, 1 i~ 

•95 JUL 10 AM 9 01 

1 M t't. H IAL c outn Y. CA 

~nv:unQl!I 6URli'T"f a.a~ 

·~~ 

It l.s he:<ebv acknowledged that RAHCHO .IlEVELOPB!RB, IIIC ... SUH lf. 
L.QV:n: A1'D W L®l'.!Lhere i na ft er cal led ,.Subdi vide>C hae f i 1 ed wi ~ti 
the Cl:TY OP C.U.SXICO, hereinafter called the "City ... a Tentative 
Map for that certa.i.n aub<livision known as ~ J;_aJ;W~~tulY,. .. ~~ 
, hereinafLe1: cttllt:>d ~suWivision-, ~ldch has t.>E:en apprc:ved by 
Planning CommlaAi on of the Ci ~y as being in accordance with all 
~t~t,.. l.o.e...:-o ~-~ i,__,...."3-, -.-A;- ... ,--~a D,....,...., rorcnlJ:l't-lnna Aq '4101 l ~~ ~Y!Y 

r~T l~gs -~~pll~~bl~--t-he~~;·~d~·~-~t th; tl~;-~i-ti-1 i.ng·~ - .. -- -

a\)~~:vva1. vf 
improvement.a 

t'hat: the Clty C-0\in~iJ of Ci't:y give fi.n<J) 
thG I':i.o~). t~u 1.-. cf wu.td ~';..ltd!•.·i~ion, ~ ... :bjec~. t~ 

being 1~adt.., in said l"l•JbiliviRlon as may be requl rea, 

l~ .IS BBR~Y .AGREKD ':1'819 
foll.ova i 

/F. 

1. In considerat. ion ol: thP. <.:.ity council 'R a.pprovnl oi Lhe 
tili.n•J of tn1;: Final Map of ~~ _ _IJjpJH~.,:'_P,l'~- · ~-~ .~D~'ll.Vif.J;Qll' 
which is 1n1broittL~ herewith, pl.·i.or ti:'• t-hr> pBrfox·m;i!lC•'! c-t .:\ll work 
of improvement shown to he done on the 'l'ent.ativ-e and Final Maps nnd 
~· f,rn- jmpJ:'QVOlllnnUl ~L.h.>d~. SHfillMAN liLSuS·nu.AL k'Alu<. .~U.UOIVl:UON _ 
I14.PROVEMENT PL.ANS ( 11 SHEETS), prepnred by !i!9~.Jli.ilJU! 
jSJlgJ,iuscur:!ng. Xg.~, which documents are herein rf!fPrred to as :91~-:. 
IU,t.e l111ProveJ1Qnt11" ant1 .tncorporated and rnoci<:i a }:1dJ. i.. i..i1t1 t>o \, 
Subdivider doeo hereby agree t.o prov idc ll good rl nd s u ff ic i~n t 
improvement eecuri ty to j_nsure that t.he }.>9?: !onuance o! all works of 
.imp.i::ovemeni:. -c.o bu c!oou on Ga.id Tunt,1tlv~ Hop and l""lnal Mrtp!.'I arici 
aaid plans for ir..prov~went. ai:~ in -~..:c.:u,: d.an<::e with the utnnd.\;:· .. :i>1 
eetabl!.shec:! by t.na laws of t'he State of California, loc:ril 
ord:Lnance'1 ~nd regulations, and any rul.inqs made thereunder which 
are applicable at ~he Lime of approval of lhP 'l'entAtive M~p. 

·· ..; ... ,.....~-~~ -,,- .... ------
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2 • All. oI aai.:l ;.;or~ Of ~.!'.C>V-:'!fi\Anta ahall be C"O~p1et.ed 
within one (!) y-ear trom r..ne. date h€:.n;.;:;f, ~~!.es.!! !.h" ti..me ia 
e~t~nded in ..,.,r it:!_ ng by thi:! Counc i 1 of' city, and sha.l.l. be per !armed 
to the satisfaction of the City Engineer. 

3. 1::1ubdivi.d.,..L wc>:.:-rc.r.t~ .:md gu!!!"".;>nt-P>F-A said work for a perl.<Xi 
uf one ( l) year r:ol lowing the complet. ion and acccµt.i'lncc th.-:-i:-P.Ot by 
City against any derective work or labor done, Ol" deft;:Ct1vc 
JUat.erialu furniflhe<l .iir.<:t B\lbdi.vider further c:i.qrees l.o m~int~ln I.he 
.1.mproveme11i...i:s .i'.0.L c;;:;.id :::::-:e ,,, vpr.r period commAnc:ing with Cit:y•i; 
acceptance of same. As a'~cu1:i ty for t.he prr,mi so warran"t:y, ~•• 
guaranty of this Paraqraph 3 for 6aid one ( l) ye<:ir period, 
S11~i.vider shall deposit a s'..lm of. illQney with t.he City equivalent to 
not lees than five (5%) ptlr cent. uf t.:Us .,,;;t~te<l c~r of said 
improvements as established herein. As an ai~~rn~tive, subnividP.r 
may provide Cit.y with an ~uiv~lent sec~rity such as eaLisfactory 
bond, or inatrament cf cn':'<lit as d-eecribP.d in Govern.men~ Ct'de 
Section 66499. 

4. 'J'he j mprovemeuL security required her-eumlcL ;;!"-...;.!.::.. ~::: ~! 
t!H~· t: kl.r,d ;;n:1" ty-pe "!!"~ ·if iM in al.l p.art..a and au.baect lon of section 
C'5'5>99 of the Government Coor. of the State o:t Clil.Lh>rriit, uati sh~ll 
be- 1.11 ~h<:: f()! 1~ing Am.•nr.t ~ and tor t.ile fo:t.. lowinq p~rposP.n r 

(a) An arnoant. not lP.GS th:..1n lDOi of t.he tot.al esUrnRted cost 
of 1-:.he ;r"r-~·nvementa fort.he' ~~1'1fu1 per!orlft.iince of t_his agreP.mcnt; 
and 

(b) An amount. not Jeafl than 100~ of the total eet.i.m-sted cost 
of ths improvements s~c~rinq p~ymen~ to the ~ontractor, and hia 
subcont.ractora, eh\d Lo pc1:sont:1 1-nt i ng cgu iprn-_'i\t nr furni.sh.i n.q 
l~l:,,.:>r \'>r mc:.\..c11 ial~ to t-tu~m fc.•r the improvements. 

5. The improvement secnrit.y requi.r .. ~n nei:ein for 1aithtuJ.. 
net:foriaaAC.e iJf. thla u•Jl'Ccmcnt. m7'y he reduc~ct in amour.t, hut not. 
more Often than on.,;~ i;;.,1. fiJ...J1°1t.h, .:l!:l T~c:s ~- Of" imt>rOVeJllCllt. it:1 
complete-i. In no ev<:?nt. shalJ thia security i>e reduced in .:tmount 
unt.11 progress J.ci;>-Ji"""t-S .::re e'...'!":>m; tTed to t..he C"ity and t .he City 
determtne13 that the vor'lc. in fact, h.<le been completed and tne dhUuut. 
lsy which the securi i:y shal .1 be reciuci;:d. 'l.~c det.ermi nation by the 
City aa to the compl~t".inn of work or improvement an the amount by 
which the sel!urity shall~ i-Fiduccd t5h'llJ h.-. cur...::iuai\'c. rn no 
event, however, ah!lll l t.r-:? amount: of t:hia improvewcn1:. ae~u1 ..1.ty D~ 
reduced to lees than ten percent ( 1 Q\) until t..hat: J. i11b1 l 5 ty 
established by al 1 part~ and eub&cc:tions of t.~1is A<Jreement (with 
the E"X':"P.ptiuu vi F.:az~gr.:.ip11 :;I h.<>rl"."nf) is t ~rmi nated. 

Thr> ·improvel!lcn't. !4PL:u1i\y :;c~u!:'ir.'] tt>"" ri;.~•rnent ot the 
contractor, hio subcont.r,-:\ctor, a!ld 1..u J-1'-'1. .::. 0;;;; ;-: : ~ ! i:?'J '' '!" 1~n:.cnt or 
furni1ming labor c11: inat.erial shall he relea~ed only in complianc<.> 
wi.th all pllrto and onhsection of section 664?9 et ep,q, including 
se>ction 6G499.·1 ot lhc C..uvernmcnt Code of the ::>tul.t.: u! t' <lllfclf'ni.'l • 

... - . -·· - . - . ·- - .... - - . 

--·--·· ------- --
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t5. Jl. monument bond nr :::G..:;.;.rli...y i...u be :i:urn..i..shed as requiri:-ci, 
in an Rmount a~ifi~d by City Eihjif11liP-r pursuanr.. t-.o Section 66496 
and 66499 of the Govez:runent Code of th~ State uf CaJ ifornid. 

7o Subdivider to pay a feenf 7.0r~ ••~{:;cc b.::luw) .,f i:. he 
t:i>i..i.ntote<i construct.ion cost. of t-hP "0ff-Si".:!':M ~::;:;::;:;;-.:; -.,-..:;-r;.t-11i . tt, wii:n a 
m..inimum ree of !'.'?0 . 00 1':': :.;ct out. .i.u 0rciinnuct::: No. ~J. :'1 of th~ <'i ty 
of Calexico, as insp~ctiun fees. 

E:. The <:orupletion of imprav2:ncnt::; r:::.1: 1; ; ..,. ,_; !~~!:-:::under .::nd t.11..,, 
daT.e o.r: i.;umpletlon shall be det.ermine<i ano ~ertif' i cd by th._. City 
Engineer. 

9. Subciivirlo=:c he=ebj.• .::~1'.-,;::.wlc.l.':fi:o .. i.i1a"t: t:ne st:at-emP.nter se"t 
forth in the foreqoing et<.~xnowledgement are true and correct 1 th at: 
he has read this aqreement nnd undcn1t.:ln<.l..; th'!? !'l::!me; t.he r e l-"'iu:I-: cJf 
8tic.:urity as set forth herein shall be at the diE<c-ret: i0!1 of t.hc City 
and shall be so released onJy in acc-nrdancc with t · he t.~i:ma of thP 
applicable laws c::>f the State of California, lot':a l nrd~ r> >-i! : •.:e!:'! a:nd 
r-e~!..!l!:!t ionc. 

t;;xec:utad t.h ia . _ ./. ~ ··­
~ele:i~o, C.Ulifv~ut~~ 

CITY qf° qu.EX:tco " .. 

Byi~UA:-~~:e~GER-------·----
ArriivvJ:OU h£j TO YORK: 

By1~~"/~~·· ---
MI~lllll. RODD. er TY AT'ftl!:ill!IF.V 

-·- - ------------ -- --
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S'l'ATI': OF CALl~c--xA 
COUNTY 01" 2 »J ,Pof'dl l. 

----- s:.::;.o - .- - -------
__ )S. s. 

en ,/,,,,/ 9.r _ ____ b-~fore ~, /'/&4"111L./ J/- .. fcp,-,.L/;:_ 
a k'fotary Public 1n and for 1ut id. CO-llnty 

end St.ate, personally appeared __ f ._,,.... v . it!r,~;-: _. K-t,f· .;su7.,L_s-____ _ 
~!"'~~~.: ... --;-~n T..O A4G 

{O!'" :;.-r!n"'ea tc _.,, vn "C.ne b,,,..i.-. ,.~---=----"""t_,l,..o-_ ... 1-"'-... -~=-· o-J.Y 0vl.aenc") t:o be tbe 
pera:JOD(B) whose name(s} ia/~ subscrib6d t." the within instrument 
and ackuowledgsd to me that be/she l.tb.:Y ~::teC"l<t~d Lil~ same 1u 

hi~/h~~/~~~i.E" ~utnoriz~d ca~Rr!~V{~c~/, uuu ~ha~ b? ~!s/her/~ 
~lgna~ura{g} on tba lnstrwaont tbe person(•), or the entity upou 
behalf of which the person(B) acted, executed the instrument. 

W'ITWESS sry hand and off ici&l 5/a 1 A--.../f 

S.ignat.ure E.~ ~~/ .,.c/· 
STATE OP' CALY Fn~-~!" A 
Cot1!'3TY OP 

On _ _ _________ _ _ 

_ _ )S.S. 

_________ ___ _ be.fol."e me, 
:: ~o\...;-.:cy Public In and .£0. &aid County 

ari1l B ~ t..;)' per ttona l. l. y Rppea red ---:_-_-:_-~-:--~---_-_-_-:_-_r-e_r_!!_o_n_.a~l ..... l-7-..k_ia_own __ i.,_..o-m-0 

(or provGd to fil.:I on tbe basis of- satlefactory evidence) ~o b~ t~e 
per&on(l!l) whoAe tiEllllie(s) is/are sub'Bcrihed to tho within J.natr\lll\9nt 
and a-:.:know.ledged to DN> that be/she/they executed the Bame in 
bi"/her/their autho~izeu cap.acity(iGa), and that by his/her/their 
signature{s) on l:.ho instru.lllent th~ person(s), 01· the r.3Iltit.y up<.1u 
beb~lf of which the person(&) acted, exscutod the instrument. 

WITNESS my band and o.fficial eeol 

Signature .... __ 
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-- . - . -·· - . 
-------~ ... ~~""=.: ... .: ._ .-·-- --: -- - -

··~· .·. : .;:,>-; .. ~. 

:A~~~~~~ 

~°" 
On thi.e __ _ _ day of in t.he year 19 __ before 
me, the undersiqnf't"d, a Not.l\ry Public in and for: aaid County 31ld 
Stat.e. personally .:.pp-c:;r~::! ____ _ 

tne Peroon~1ly known to me {or proved to ine on 
satisfactory evidence) to be th~ p-e.i f:iv•l ..,;l~o ~xc~" ~ t>~ 

bat; i 13 Vf 
t-hc::- within 

instrument aa -------- - - -- - - ---
:.nd/C::.'" 
corporat..iun t.i-.a-rcin-~-..! r.ncs- on bti1al f vf 
acknowledged that ~?le Corporation execut..ed 
execu~ed the instrument. 

t1X~ ~y hand and official s~~l. 

or 
the 
and 

Notary Public in and for aajd County and State 

on behal!:. of the 
P-1rtnP.rship; and 
the Pact.nership 

.~-- -- --- - ·-· 

--- - -· .7. - ' · ··- '!''" . • , &. ... - ... ~ ... - ..: 

--- · - -- --- -- . - ---- ·----
.... ----·-- . - ---------- - ---- -- -- -- ----- - ---
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~"""· 

~~~o;_;~. ~"·~~ ... . 

2. Aillount of labor ~nd matsr iab bond 

J. ~.mount of monument bon.d 

inspect.ion [~a 

;i .§:U • CU ~ 

L~.J ~ i53. oo. 
.. 
"" -

.. Ro=s~d Duc:wito1:ii:s' Lahelctd :Rf;\,;?,J. !"rqg~~ Limi GQ~ Contract. 
..._,,!!k__...as....._,"-ll'.....,......,".kJ.,_Aj ... gL Put>.l .1. c lti.'\lb t 11-of - ~av ~ 

..;:;.."'""' ...... --- ·- - ··-··-· - -
_., _ _,, -..-_ .. ~ !: 



RECORDING REQUESTED BY: 
Engineering Department 
City of Calexico 
608 Heber Avenue 
Calexico, CA 92231 

AND WHEN RECORDED MAIL TO: 
City Clerk 
City of Calexico 
608 Heber Avenue 
Calexico, CA 92231 

APN : 058-400-051-000, 058-400-052-000, 
058-400-053-000, 058-400-054-000, 
058-400-055-000, 058-400-056-000, 
058-400-057-000, 058-400-058-000 

The unders igned declare(s): 
Documentary transfer tax i s ~$_0=. o=o __ _ 
( ) computed on full value of property conveyed, or 
( ) computed on full value less value of liens and encumbrances remain ing at time of sale 

( ) Unincorporated area: ( X ) City of Calexico 

RELEASE OF SUBDIVISION SURETY AGREEMENT 

FOR VALUABLE CONSIDERATION , THE RECEIPT AND SUFFICIENCY OF WHICH 

ARE HEREBY ACKNOWLEDGED, IT IS HEREBY AGREED AND ACKNOWLEDGED 

that certain Subdivision Surety Agreement recorded on July 10, 1995, in the Official 

Records of Imperial County, California, as Document No. 95015069 in Book 1813, Page 

1685 is hereby released as to the property described on Exhibit A attached hereto (the 

"Released Property"), and the Released Property shall no longer be subject to the lien 

and operation of such Subdivision Surety Agreement. 

Except as to the Released Property, the above-referenced Subdivision Surety 

Agreement remains in full force and effect, and no other property is released . 

CITY OF CALEXICO, a municipal corporation of the State of California 

BY: --------------
Mi g u e I Figueroa, City Manager Date 



A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document, to which this certificate is attached , and not the 

truthfulness, accuracy, or validity of the document. 

STATE OF CALIFORNIA ) 
) SS 

COUNTY OF IMPERIAL ) 

(Gov't Code 40814 & Civil Code 1181) 

On before me, 

personally appeared 

who proved to me on the basis of satisfactory evidence to be the person (s) whose name (s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies) ,and that by his/her/their signature(s) on the instrument the 

person(s) , or entity upon behalf of which the person(s) acted , executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________ ( Seal) 



CERTIFICATION FOR ACCEPTANCE 

THIS IS TO CERTIFY THAT THE SIGNATURES THAT ARE AFFIXED ON BEHALF OF THE CITY 
OF CALEXICO, A MUNICIPAL CORPORATION OF THE STATE OF CALIFORNIA, TO THAT 
CERTAIN RELEASE OF SUBDIVISION SURETY AGREEMENT RECORDED JULY 10, 1995, IN 
THE OFFICIAL RECORDS OF IMPERIAL COUNTY, CALIFORNIA, AS DOCUMENT NO. 

95015069, HAS BEEN DULY APPROVED PURSUANT TO THE REGULAR CITY COUNCIL 
MEETING HELD ON JANUARY 20, 2021 AND ATTENDED BY 

CITY OF CALEXICO HEREBY CONSENTS TO THE RECORDATION THEREOF BY ITS DULY 
AUTHORIZED OFFICER. 

THE CITY OF CALEXICO, A MUNICIPAL CORPORATION OF THE STATE OF CALIFORNIA 

BY: ------------------- DATED: _____ _ 

MIGUEL FIGUEROA, CITY MANAGER 



EXHIBIT A 

Legal Description 

APN 058-400-051: LOT 1 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-052: LOT 2 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-053: LOT 3 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-054: LOT 4 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-055: LOT 5 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-056: LOT 6 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-057: LOT 7 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 

APN 058-400-058: LOT 8 SHERMAN INDUSTRIAL PARK SUB CITY OF CALEXICO 


