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AGENDA STAFF REPORT 

DATE: September 4, 2019 

TO: Mayor and City Council 

APPROVED BY: David B. Dale, City Manager f) f? 

PREPARED BY: Miguel Figueroa, Assistant City Manager 

SUBJECT: Appointment of Designated City Representatives to the Abandoned 
Vehicle Abatement Joint Powers 

------------------------------------------------------------------------------------------------------------------------------------
Recommendation: 

It is the City Manager's recommendation for the Council to appoint: 

• Cuauhtemoc "Chuck" Cortez, Interim Building Supervisor, as the Primary 
Representative 

• Mayra Soto, Code Enforcement Officer, as the Alternate Representative 

Background : 

Pursuant to Municipal Code Section 8.48.030, the presence of an abandoned , wrecked , 
dismantled or inoperative vehicle, or part thereof, on private or public property, except as 
expressly permitted in this chapter, constitutes a public nuisance which may be abated 
as such in accordance with the provisions int his chapter. 

Discussion & Analysis : 

The Abandoned Vehicle Abatement Joint Powers has been formed through the County 
of Imperial in September 2002 with the cities of El Centro, Brawley, Holtville and Calexico 
participating each with a qualifying staff member. 

Fiscal Impact: 

None. 

Coordinated With: 

Development Services Department. 

AGENDA 

ITEM 

~~ 



Attachments: 

1. Resolution No. 02-42 
2. Ordinance No.1065 
3. Joint Powers Agreement - Imperial County Abandoned Vehicle Abatement Service 

Service Authority 
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JOINT POWERS AGREEMENT 
IMPERIAL COUNTY ABANDONED VEHICLE ABATEMENT 

SERVICE AUTHORITY, 2002 

I. PARTIES: 
The parties to this Agreement are the County of Imperial and those cities 

-.-_ 

within the County that have elected to create and participate in the Imperial 
County Abandoned Vehicle Abatement Service Authority (AVASA) as provided 
herein. 

II. PURPOSE AND AUTHORllY: 
The purpose of this Agreement is to establish a Service Authority for the 
abatement of abandoned vehicles in Imperial County pursuant to Section 22710 
of the California Vehicle Code 0/C). 

Ill. CREATION: 
Upon the effective date of this Agreement, there is hereby created, the Imperial 
County Abandoned Vehicle Abatement Service Authority as a separate public 
entity and distinct from the member jurisdictions to implement this agreement in 
accordance with Section 22710 VC. 

IV. MEMBERSHIP IN THE AUTHORllY: 
Membership in tlie Ser;ice Authority will be open to the County of Imperial and 
all cities who, by an approved resolution of their city council, agree to participate 
in the Service Authority. In addition, the County of Imperial shall be entitled to 
membership, also by an approved resolution of its Board of Super;isors. 

V. BOARD OF DIRECTORS: 
a. The Service Authority shall be governed by a board of directors, to be 
selected by the members of the Service Authority. The Board shall consist of one 
non-elected official from each agency and an alternate for each position for 4 
years unless tenninated by resignation, vacation of office, or approval by a 4/5 
vote. All temis shall be at the discretion of the board of supervisors. 

b. The duties of the board of directors will include, but are not limited to: 
preparing and recommending to the County Board of Supervisors and city 
councils; action regarding the Abandoned Vehicle Abatement Program; preparing 
and submitting a Service Plan to the State of California, California Highway 
Patrol (CHP); conducting and reporting the results of any survey, study or 
analysis pertaining to the Program; managing the financial affairs of the Service 



Authority; modifying and/or approving quarterly and annual reports to the SGO; 
and, disbursement of funds. ···-

c. The Ser-Vice Authority's board of directors shall consist of a representative of 
each participating jurisdiction. The County representative shall be appointed by 
the Board of Supervisors. City representatives appointed to the board shall be 
selected by the City Council of each participating city. 

VI. VOTING RIGHTS: 
. Each member of the Service Authority shall be entitled to one vote in forming the 

Ser-Vice Authority and selecting the .bo~rd· ofdirectors: 

VII. POWERS AND DUTIES: 
a. Contracts and Acts: Pursuant to Section 2271 O(b) VC, the Service Authority 
may contract and may undertake any act convenient or necessary to carry out 
any law relating to the Service Authority. The Service Authority shall be staffed 
with existing personnel of the city, or county. 

b. Ordinance: Each member jurisdiction of the Service Authority shall certify 
that their local ordinances comply with Sections 22660 and 22661 VC for the 
abatement, removal, and disposal, as public nuisances, of abandoned, wrecked, 
dismantled, or inoperative vehicles or parts thereof, from private or public 
property. Additionally, local ordinances may include a system for the recovery of 
expended funds pursuant to Sections 22710(c)(1) VC and 25845 or 38773.5 of 
the Government Code (GC). 

c. Plan: Pursuant to Section 22710(d) VC, an Abandoned Vehicle Abatement 
Plan of a Service Authority shall be implemented only with the approval of the 
County of Imperial and a majority of the cities having a majority of the 
.incorporated population. The Plan shall be, consistent with guidelines pn~pared by 
the CHP. ·. · ' .. · .. · . . ·. .· .· · . . · . . ·. · .· ·· 

d. Restriction: The manner of exercising powers granted the Service Authority 
by this Agreement shall be subject to the same restrictions as are imposed upon 
the County of Imperial in its exercise of similar powers. 

VIII. FEE: 
Pursuant to Section 9250.7 VC, the Service Authority hereby imposes an annual 
service fee of one dollar ($1) on vehicles registered to an owner with an address 
in Imperial County, including the incorporated cities, provided the Abandoned 
Vehicle Abatement Plan, referred to in Section Vll.c, above, is approved by the 
County and a majority of the cities having a majority of the incorporated 
population in compliance with Section 22710(d) VC. 



IX. MEETINGS: 
The Seivice Authority and the board of directors shall meet at least annually to 
carry out the purpose and duties of the. Seivice Authority. No meeting shall be 
conducted with less than a majority of all participating members, which 
represents a quorum, and any votes of the Service Authority will be by a majority 
of that quorum. · 

X. STAFF: 
Pursuant to Section 22710(b} vc, the Service Authority shall be staffed by.· 
existing personnel of the city or County. 

XI. AUDIT: 
The Service Authority and their jurisdictions shall conduct annual audits to 
ensure that funds are being spent in compliance with Sections 9250.7 and 2271 o 
VC. Audits may be performed by the city or county auditor/controller or shall be 
contracted with a certified public accountant or public accountant pursuant to 
Section 6505 GC, to make an annual audit of the accounts and records of every 
agency or entity. 

XII. FUNDS: 
The funds received by the Service Authority from the one dollar ($1) registration 

fee shall be used in accordance with Section 22710(d)(5) VC: "No governmental 
agency shall receive any funds from a Seivice Authority for the abatement of 
abandoned vehicles pursuant to an approved abandoned vehicle abatement 
program unless the governmental agency has submitted an annual· report to the 
Service Authority stating the manner in which the funds were expended, and the 
number of vehicles abated. The governmental agency shall receive that 
percemtage of th6!o total funds collected by th.e Seivice . .A,µthority that is equal to 

· the· percentage of vehicles abated by the' agency of the total number of· 
abandoned vehicles abated by all agencies that are members of the Service 
Authority." 

XIII. DEBTS AND LIABILITIES. 
The debts, liabilities, and obligations of the Service Authority shall not be the 
debts, liabilities, and obligations of the member jurisdictions. Any participating 
member of the Service Authority shall defend, indemnify, save and hold harmless 
the Service Authority and any other participating members from any and all 
claims, costs, liability for any damages, sickness, death or injury to person(s) or 
property, including without limitation all consequential damages, from any cause 
whatsoever arising directly or indirectly from or connected with the operations or 
seivices of that member or its agents, seivants, or employees save and except 



claims or litigation arising through the negligence or willful misconduct of-the 
Service Authority or its officers or employees, and will make good to and 
reimburse. the Servlce Authority for any expenditures, including reasonable 
attorney fees, the Service Authority may make by reason of such matters and, if 
requested by the Service Authority, defend any such suits at the sole cost and 
expense of the involved participating member. 

XIV. AUTHORITY COSTS: 
The Service Authority will contract, via this Agreement, with each individual 
member, and may undertake .actions t~at are. required by law relating to the 
performance of duties in the removal of abandon·ed vehicles from public and 
private property and public roadways and the cost associated with these duties. 
Any costs incurred in the operation of the Service Authority must be approved by 
a simple majority vote of the board of directors. This Agreement may be 
amended upon a simple majority vote of all member jurisdictions. 

XV. AMENDMENT: 
This Agreement may be amended upon a simple majority vote of all member 
jurisdictions. 

XVI. TERMINATION BY MEMBERS: 
Subject to Section 2271 O VC, this Agreement may be terminated by member 
jurisdictions as follows: 
a. Individual Member Jurisdictions: A member jurisdiction may terminate its 
participation in this Agreement and the Service Authority immediately by 
providing written notice to the County any time before the Abandoned Vehicle 
Abatement Plan Is approved pursuant to Section 22710 (d) VC. Notice to the 
County shall be delivered to the Director of Public Works. After the Abandoned 
Vehic;:le .Abatemer:it Plan Mas been· approved, a member jurisdiction ·may 
terminate ifs participation · in this Agreement ·and the Service Authortfy by 
providing 30 days' written notice of such termination to the Service Authority and 
the other member jurisdictions. However, termination shall not relieve a member 
of its duty to comply with the Abandoned Vehicle Abatement Plan, Section 2271 O 
VC, and the regulations adopted pursuant thereto, this Agreement and the rules 
of the Service Authority as to any funds received from the Service Authority. 
Notice of termination may be rescinded upon written notice to the Service 
Authority and the other member jurisdictions at any time before the effective date 
of termination. · 

b. Majority: This Agreement may be terminated at any time by a simple 
majority of the member jurisdictions voting to dissolve the Service Authority. 



XVII. NEW MEMBER: -.-_ 
A jurisdiction may choose to enter into the Service Authority by giving a Notice of 
Submission, which is to be in resolution form, and approved by a majority vote of 
that jurisdiction's governing council or board. This resolution is to be received no 
later than April 1st by the Service Authority. Upon approval from the CHP, 
distribution of funds to the new jurisdiction will be in accordance to the rules 
previously approved in this Agreement. Appropriation of the $1.00 fee will 
commence on July 1st of the new fiscal year and be distributed thereafter on a 
quarterly basis by the State Controller's Office. 

XVIII. TERMINATION: 
The Service·Authority shall i:ease·to exist on the date that all revenues received 
by the Service Authority pursuant lo Sections 9250.7 and 22710(5)(a) VC, have 
been expended. 

XIV. COUNTERPARTS: 
This Agreement may be executed in counterparts which, taken together, shall 
constitute one and the same Agreement. 

XX. EFFECTIVE DATE: 
This Agreement becomes effective upon its approval by the County Board of 
Supervisors by two-thirds vote, and a majority of the cities having a majority of 
the incorporated populationwithin the County. 



Signatures from each participating jurtsdiction. 

Jo Maruca, Vice Chairman 
B ard of Supervisors 

City of Calipatrta 

City of El Centro 

City of Holtville 

date 

date 

date 

City of lmpelial date 

City of Calexico date 

Clty of Westmorland date 

City of Brawley date 

' 



Signatures from each participating jurisdiction. 

Hank Kuiper, Chairman 
Board of Supervisors 

City of Calipatria 

City of El Centro 

City of Holtville 

.. 

date 

date 

date 

date 

:.. ·~ 

City of Imperial date 

City of Calexico date 

City of Westmorland date 

, 



Signatures from each participating jurisdiction. 

Hank Kuiper, Chairman 
Board of Supervisors 

City.of Calipatria 

City of El Centro 

City of Holtville 

date 

. date 

date 

date 

-···--·-

City of Imperial date 

City of Westmorland date 

City of Brawley date 

' 


