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ITEM




DATE: January 22, 2020
TO: Mayor and City Council

APPROVED BY:  David B. Dale, City Manager | ()

PREPARED BY: Stefanie K. Vaudreuil, Special Counsel (Liebert Cassidy Whitmore)

APPROVED BY: Carlos Campos, City Attorney

SUBJECT: Approval of Amendment to the Administrative Law Judge Services
Contract with the State of California Office of Administrative
Hearings / Department of General Services to Not Exceed $150,000
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Recommendation:

Approval of Amendment to the Administrative Law Judge services contract with the
State of California Office of Administrative Hearings / Department of Generai Services

to not exceed $150,000.

Background:

Pursuant to an agreement entered into between the City of Calexico and the Calexico
Police Officers Association in 2012, the parties agreed that discipline appeals would be
heard by an administrative law judge rather than the personnel commission. With
respect to a police officer discipline appeal, the City and the former officer have agreed
to have the discipline appeal heard by an administrative law judge from the Office of

Administrative Hearings (OAH).
Discussion and Analysis:

OAH hearing services are available by contract to any county or local
public entity (local agencies) pursuant to Government Code section
27727. OAH currently conducts a variety of proceedings for local
agencies, including, but not limited to, personnel and disciplinary
hearings, labor arbitrations, and public permit citation and revocation
appeals. Prior to receiving services from OAH, local agencies must
have a current contract for services in place with OAH. The City of
Calexico currently has a contract for services in place with OAH not to
exceed $48,000.
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Fiscal Impact:

The exact amount is unknown. The OAH estimates that the administrative law judge
fees will exceed $48,000 but be less than $150,000.

Attachment(s):

1. Contract for Administrative Law Judge Services with the Office of Administrative
Hearings/ Department of General Services.

2. Amendment to Contract for Administrative Law Judge Services with the Office of
Administrative Hearings/ Department of General Services.
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STANDARD AGREEMENT AGREEMENT HUMBER

130497

1.

This Agreement is entered into betwaen:

LOCAL AGENCY S HAME

City of Calexico

CONTRAGTORS NAWE
Department of General Services / Office of Administrative Hearings

The term of this

Agrasment is: Upon the date of approval and execution by all parties through five years

. The maximum amount  $ 48,000.00
of this Agreementis: oty Fight Thousand Dollars and No Cents

. The parties agree to comply with the terms and caonditions of the following exhibits which are by this reference made a patt

of the Agreement.

Exhibit A — Scope of Work 2 pages
Exhibit B — Budget Detail and Payment Provisions ' 1 pages

Exhibit C — General Terms and Conditions 1 pages

IN WITNESS WHEREOQF, this Agreement has heenh execufed by the parties hereto,

" GONTRACTOR .

Y CONTRJ’\CTOR‘S NF\-MEA m
Office of Administrative Hearings

BY {Atlhorized Signature) DATE SIGHED (Do ot )

5 G S -2

PRINTED NAME AND TITLE OF PERSON SIGNING .
Zackery P. Morazzini, Director and Chief Administrative Law Judge

ADDRESS

2349 Gateway Oaks Dnve Suﬁe 200 Sacramento CA 95833
s TLOGALAGENGY. ¢

i ’LéciL‘aééNc?w& .
City of Calexico

BY {Authogzad Signaturs) r /VA/“ DATE SIGNEDR(D2 not fyps)
#18/]7

| declare unde{r jﬁenalty of perjury that | have full authority to execute this agreement on béhalf of the Local Agency.

PRINTED NAME AND TITLE OF PERSON SIGNING

Armando G. Villa, City Manager

ADDRESS

608 Heber Avenue, Calexico, CA 92231 -
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EXHIBIT A

SCOPE GF WORK

1.

the City of Calexico ]
Upan request of {hereinafter

referred to as “Local Agency™), Department of General Services, Office of Adminisirafive
Hearings (OAH) agrees to fumish the services of Administrative Law Judges (ALJs) to the
Lacal Agency, far the purpose of conducting hearings pursuant to Government Code section
27727 when required personnel are available by OAH. The assignment of ALJs for
hearings will be at the discretion of the Director and/or Presiding Administrative Law Judges,
who may elect to hear the matter themselves,

The Local Agency agrees fo provide OAH a written request for hearing with all pleadings,
documents, papers, or other materials that have been provided to the other party. The
L.ocal Agency agrees to provide OAH copies of all applicable laws and ordinances governing
the hearing. The Local Agency agrees that OAH will not be able to schedule a hearing or
mediation until these materials are provided,

The Local Agency agrees to inform OAH if the hearing is fo be recorded or if a court reporter
is required. The Local Agency agrees to inform QAH 30 days prior to the hearing If any
accommodations or interpreters are required.

[n consideration of the performance of such services by OAH, the Local Agency agrees to
pay to OAH the cost of rendering such services at the rate established at the time the
services are rendered. In the event a calendared case is taken off calendar, or needs to be
re-calendared, other than by OAH, and OAH is unable to schedule the ALJ for another case,
the Local Agency agrees to pay CAH for the original hearing time or until the AlLJ is
assigned to another case, whichever occurs first. Every effort will be made to promplly
reassign the scheduled Al.J in the event a calendared matter is cancelled, taken off
calendar, settled, re-calendared or continued.

The costs of OAH's services include filing fees, ALJ howly rates, any reasonable costs
related to any requested accommodations, and translator/interpreter fees as required. All
costs associated with providing a record of the hearing {reporter/transcription, etc.) shall be
billed directly to the Local Agency. AlLJ hourly rates and filing fees charged by OAH will be
the rates set forth in the Department of General Services' Price Book at the time the
services are rendered. Rates for court reporters will be the current contract rates at the time
the services are rendered, which vary by geographical location. Fees for
translatorfinterprefers and transcription services will be based on current contract rates at
the time the services are rendered, All rates are subject to change annually.

The Local Agency further agrees to he responsible for the full costs of any service provided
by OAH regardless of any agreement the Local Agency may have with a third party.

The contract is effective upon approval and execution of alf signatures to this contract. The
term of this contract is five years from the effective date of the contract and may he
extended by amendment.
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2. The services shall be performed at a location convenient for all parties.

3. The project representatives during the term of this agreement will be:

Office of Administrative Hearings

Local Agency; Clly of Calexico

Name: Alan Alvord

MName: Armando Villa

Phone; 819-525-4475

Phone: {780} 768-2110

Fax: 916-263-0645

Fax: (za0) as7-3831

Email: Alan.Alvord@dgs.ca.gov

Email: agvita@ealexico.ce.gov

Direct all inquirles to:

Offlce of Administrative Hearlngs

Local Agency: Cly of Galexico

Section/Unit: city Managers Ofiico

Aftention: Tim Dean

Attention: Amando vila

Address: 2349 Gateway Oaks Dr. Suite 200

Address: 608 Heber Ave,

Sacramento, CA 95833

Galexico, GA D2231

Phone: 916-263-0853

Phone: (760) 768-2110

Fax: 918-263-0545

Fax; (760) 357-3831

Email: agvilla@calexico.ca.gov

Email: tim.dean@dgs.ca.gqov

4. OAH will retain the administrative record, including electronic recording for 30 days
following the Issuance of a decision / proposed decision. After 30 days, OAH will transmit the
complete record fo the Lacal Agency unless the Local Agency directs otherwise. Decisions /
Proposed Decisions and closed case files shall be directed to:

Local Agency:City of Calexico

SectionfUnit: city Manager

Aftention: Atmando Vit

Address: 808 Hover Ave.

Calexico, CA 92231

Phone: (760) 7882110

Fax: tren) a57-3831

Email: agvillo@calexice.ca.gsy
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1.

EXHIBIT B

INVOICING AND PAYMENT

A. For services rendered in accordance with the Scope of Work, and upon receipt and

approval of the invoices, the Local Agency agrees to compensate the Depariment of
General Services, Office of Administrative Hearings, for actual expenditures incurred in
accerdance with the rates specified herein. Campansation for services tendered by OAH
pursuant to this agreement shall not be dependent on the decision rendered by the ALJ in
a hearing involving the Locat Agency. OAH charges will include filing fees,
Administrative Law Judge hourly rates, and translator/interpreter fees as required. All
costs assoclated with providing a record of the hearing (reporter/transcription, etc.) shall
be billed directly to the Local Agency. ALJ hourly rates and filing fees charged by OAH
will be the rates set forth in the Department of General Services’ Price Book at the time
the services are rendered. Rates for court reporters will be the current contract rates at
the time the services are rendered, which vary by geographical location. Fees for
translator/interpreters and transcription services will be based on current confract rates
at the time the services are rendared. All rates are subject to change annusally, Any
training required of the Al.Js by the Local Agency to conduct these hearings will be paid
out of the contract funds by the L.ocal Agency at the prevailing ALJ hourly rate. The
Price Book is available at http:/fiwww.documents.dgs.ca.govioahiforms/Pricebook2013-

14.pdf.

. The OAH shall be paid not more frequently than monthly, in arrears, upon submission of

an original invoice, which properly detalls all charges, expenses, direct and indirect
costs,

b s i A e o



EXHIBIT G ;q

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both partles.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
uniess made in writing, signed by the parties and approved as required. No oral understanding
or Agreement not incorporated in the Agreement is hinding on any of the parties.

3. CANCELLATION/TERMINATION:

A. This agreement may be cancelled or terminated without cause by either party by giving 30
calendar days advance written nofice to the other party. Such noflification shall state the
effective date of termination or cancellation and Inciude any final performance and/or
paymentfinvoicing instructionsfrequirements.

B. Upon receipt of a hotice of termination or cancellation from the Local Agency, OAH shall
take immaeadiate steps to stop performance and to cancel or reduce subsequent contract
costs.

C. OAH shalf be entitled to payment for all allowable costs authorized under this agreement,
Including authorized non-cancelable obligations incurred up to thea date of termination or
canceilation, provided such expenses do not exceed the statad maximum amounts payable,

4. GOVERNING LAW: This confract is governed by and shall be interpreted in accordance with
the laws of the State of California.

5, SETTLEMENT OF DISPUTES: In the event of a dispute, the Local Agency shall file a
“Notice of Dispute" with the Director of OAH within 10 days of discovery of the problem. Within
10 days, the Director of OAH shall meet with the Local Agency for purposes of resolving the
dispute. The Director of OAH shall make the final administrative decision regarding a dispute.



STANDARD AGREEMENT AMENDMENT Agreement Number Amendment Number

130497 | 130497A

1. This Agreement is entered into between:

LOCAL AGENCY'S NAME

City of Calexico

CONTRACTOR'S NAME
Department of General Services / Office of Administrative Hearings

2 The term of this

Agreement is: 05/02/2017 Through 05/01/2022

3. The maximum amount %
of this Agreement after this Amendment is: 1 50’000‘00

One Hundred Fifty Thousand Dollars and No Cents

4. The parties mutually agree to this amendment as follows: All actions noted below are by this reference made a part of the
Agreement and incorporated herein:

This Agreement is hereby amended to increase the maximum payable from $ 48,000.00 to $ 150,000.00.

All other terms and conditions shall remain the same.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

 CONTRAGTOR =

CONTRACTOR'S NAME
Office of Administrative Hearings
BY (Authorized Signature;) DATE SIGNED(D0 ot p)

£
PRINTED NAME AND TITLE OF PERSON SIGNING

Bob N. Varma, Deputy Director and Assistant Chief ALJ

ADDRESS

2349 Gateway Oaks Dnve SU|te 200, Sacramento CA 95833
LOCAL AGENCY =

LOCAL AGENCY NAME
City of Calexico

BY (Auvthorized Signature) DATE SIGNED D0 ot ype)

&

I declare under penalty of perjury that 1 have full authority to execute this agreement on behalf of the Local Agency.
PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS




