








ATTACHN N #1



AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of the 20" day of October. 2021, by and

between the City of Calexico ("City") and Dynamic Consulting Engineers ("Consultant™).

wn

RECITALS

A. Consultant is specially trained. experienced and competent to perform the
construction management services which will be required by this Agreement: and

B. Consultant possesses the skill. experience. ability. background. staft. certification
and knowledge to provide the services deseribed in this Agreement on the terms
and conditions described herein.

AGREEMENT

Scope of Services. The Consultant shall furnish the following services in a professional
manner. Consultant shall perform the services described on Exhibit A which is attached
hereto and incorporated herein by reference. Consultant shall provide said services at the
time. place, and in the manner specified in Exhibit A, subject to the direction of the City
through its staff that it may provide from time to time.

Time of Performance. The services of Consultant are to commence upon execution of
this Agreement and shall continue until all authorized work is approved by the City. All
such work shall be completed no later than May 31. 2023. Time is of the essence for
every provision of this agreement that states a time for performance and for every
deadline imposed by the City.

Compensation. Compensation to be paid to Consultant shall be as set forth in Exhibit B.
which is attached hereto and incorporated herein by reference. Payment by City under
this Agreement shall not be deemed a waiver of defects, even if such defects were known
to the City at the time of payment.

Method of Payment. Consultant shall submit monthly billings to City describing the
work performed during the preceding month. Consultant's bills shall include a brief
description of the services performed. the date the services were performed. the number
of hours spent and by whom, and a description of any reimbursable expenditures. City
shall pay Consultant no later than 30 days after approval of the monthly invoice by City
staff.

Ownership of Documents. All plans, studies. documents and other writings prepared by
and for Consultant, its officers, employees and agents and subcontractors in the course of
implementing this Agreement, except working notes and internal documents, shall
become the property of the City upon payment to Consultant for such work, and the City
shall have the sole right to use such materials in its discretion without further
compensation to Consultant or to any other party. Consultant shall. at Consultant's
expense, provide such reports, plans, studies. documents and other writings to City upon
written request.
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Independent Contractor. It is understood that Consultant, in the performance of the work
and services agreed to be performed. shall act as and be an independent contractor and
shall not act as an agent or employee of the City. Consultant shall obtain no rights to
retirement benefits or other benefits which accrue to City's employees. and Consultant
hereby expressly waives any claim it may have to any such rights.

Interest of Consultant. Consultant (including principals. associates. and professional
employees) covenants and represents that it does not now have any investment or interest
in real property and shall not acquire any interest. direct or indirect. in the area covered
by and during this Agrecment or any other source of income. interest in real property or
investment which would be affected in any manner or degree by the performance of
Consultant's services hereunder. Consultant further covenants and represents that in the
performance of its duties hereunder no person having any such interest shall perform any
serviees under this Agreement.

Consultant is not a designated employee within the meaning of the Political Reform Act
because Consultant:

a. will conduet rescarch and arrive at conclusions with respect to his/her r - lition of
information, advice, recommendation or counsel independent of the cor ol and
vection of the City or of any City official. other than normal agreement
monitoring: and

b. possesses no authority with respect to any City decision beyond rendition of
information, advice, recommendation or counsel. (FPPC Reg. 18700(a)2).)

Professional Ability of Consultant. City has relied upon the professional training and
ability of Consultant to perform the services hereunder as a material inducemer to enter
into this Agreement. Consultant shall therefore provide properly skilled professional and
technical personnel to perform all services under this Agreement. All work performed by
Consultant under this Agreement shall be in accordance with applicable legal
requirements and shall meet the standard of quality ordinarily to be expected of
competent professionals in Consultant's field of expertise.

Indemnity. Consultant agrees to indemnify. including the cost to defend, the City. and its
officers. agents and employees from any and all claims. demands. costs or liability that
arise out of, or pertain to, or relate to the negligence. recklessness, or willful misconduct
of Consultant and its agents in the performance of services under this contract. This
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property. or other loss. damage or expense arising from the sole negligence.
willful misconduct or defects in design by the City or its agents. servants. or independent
contractors who are directly responsible to the City. or the active negligence of the City.

To the fullest extent permitted by law, the Consultant shall (1) immediately defend and
(2) indemnify the City. and its councilmembers, officers, agents. and employees {rom and
against all liabilities regardless of nature or type that arise out of. pertain to. or relate to
the negligence. recklessness. or willful misconduct of the Consultant. or its employees.
agents, or subcontractors. Liabilities subject to the dutics to defend and indemnify
include, without limitation, all claims, losses, damages. penalties, fines. and judgments:
associated investigation and administrative expenses; defense costs, including but not
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limited to reasonable attorneys” fecs: court costs: and costs of alternative dispute
resolution. The Consultant’s obligation to indemnity applies unless it is finally
adjudicated that the liability was caused by the sole active negligence or sole willful
misconduct ol an indemnified party. If it is finally adjudicated that liability is caused by
the comparative active negligence or willful misconduct of an indemnitied party. then
Consultant’s indemnification obligation shall be reduced in proportion to the established
comp ative Hability.

The duty to detend is a separate and distinet obligation from Consultant’s duty to
indemnify, Consultant shall be obligated to defend. in all legal. equitable. administrative.
ov special proceedings. with counsel approved by the City. the City and its
councilmembers. officers. agents. and employees. immediately upon tender to Consultant
of the claim in any form or at any stage of an action or proceeding. whether or not
liability 1s established. An allegation or determination that persons other than Consultant
are responsible for the claim does not relieve Consultant from its separate and distinet
obligation to defend under this section. The obligation to defend extends through final
judgm L including exhaustion of any appeals. The defense obligation includes an
obligation to provide independent defense counscl if Consultant asserts that liability is
caused in whole or in part by the negligence or willful misconduct of the indemnified
party. itis finally adjudicated that liability was caused by the comparative active
negligence or willful misconduct of an indemnified party. Consultant may submit a claim
to the City for reimbursement of reasonable attorneys” fees and defense costs in
proportion to the established comparative liability of the indemnified party.

The review, acceptance or approval of the City’s work or work product by any
indemnified party shall not affect. relieve or reduce the City's indemnification or defensc
obligations. This Section survives completion of the services or the termination of this
contract. The provisions of this Section are not limited by and do not affect the
provisions of this contract relating to insurance.

Insurance Requirements.

a. Consultant. at Consultant's own cost and expense. shall procure and maintain, for
the duration of the contract. the tollowing insurance policics.

1. Workers' Compensation Coverage. Consultant shall maintain Workers'
Compensation Insurance and Employer's Liability Insurance for his/her
employees in accordance with the laws of the State of California. In addition.
Consultant shall require each subcontractor to similarly maintain Workers'
Compensation Insurance and Employer's Liability Insurance in accordance with
the laws of the State of California for all of the subcontractor's employees. Any
notice of cancellation or non-renewal of all Workers' Compensation policies must
be received by the City at least thirty (30) days prior to such change. The insurer
shall agree to waive all rights of subrogation against City. its officers. agents,
employees and volunteers for losses arising {rom work performed by Consultant
for City. This provision shall not apply if Consultant has no employces
performing work under this Agreement. If the Consultant has no employees for
the purposes of this Agreement, Consultant shall sign the "Certificate of
Exemption from Workers' Compensation Insurance” which is attached hereto as
Exhibit C.
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General Liability Coverage. Consultant shall maintain commercial gencral
Jability insurance in an amount not fess than one million dotlars ($1.000.000) per
occurrence for bodily injury. personal injury and property damage. If'a
commercial general liability insurance form or other form with a general

gregate limit is uscd. either the general aggregate limit shall apply separately to
the work to be performed under this Agreement or the general aggregate limit
shall be at least twice the required occurrence limit.

Automobile Liability Coverage. Consultant shall maintain automohile liability
insurance covering bodily injury and property damage for all activities of the
Consultant arising out of or in connection with the work to be performed under
this Agrcement. including coverage for owned. hired and non-owned vehicles. in
an amount of not less than one million dollars ($1.000.000) combined single limit
for cach occurrence.

Errors and Omissions Liability. Consultant shall maintain errors and omissions
liability insurance for all work performed under this Agreement in an amount of
not less than one million dollars ($1.000.000).

Policy Endorscments. Each general liability and auwtomobile liability insurance
policy shall be with insurers possessing a Best's rating of no less than A:VII and
shall be endorsed with the following specific language:

1. The City ol Calexico. its eleeted or appointed officers, officials,
employecs, agents and volunteers are to be covered as additional insureds
with respect t¢  ability arising out ot work performed by or on behalf of
the Consultant. including materials. parts or equipment furnished in
connection with such work or operations.

1. This policy shall be considered primary insurance as respects the City, its
elected or appointed officers, officials, employvees. agents and volunteers.
Any insurance maintained by the City, including any self-insured retention
the City may have. shall be considered excess insurance only and shall not
contribute with it.

ii. This insurance shall act for each insured and additional insured as though
a separate policy had been written for cach. except with respect to the
limits of liability of the insuring company.

iv. Any failure to comply with reporting provisions ol the policies shall not
aftect coverage provided to the City, its elected or appointed officers.
officials. employees, agents or volunteers.

v, The insurance provided by this policy shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days
written notice has been received by the City.

Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. At the City's option.
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18.

19.

b, Consultant shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) vears. or for
any longer period required by law. from the date of termination or completion of

this Agrecment.

fen
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Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit. at any time during regular business
hours. upon written request by the City Manager. City Attorney. City Auditor or a
designated representative of these officers. Copies of such documents shatl he
provided to the City for inspection at City Hall when it is practical to do so.
Otherwise. unless an alternative is mutually agreed upon, the records shall be
available at Consultant's address indicated for reeeipt of notices in this
Agreement.

d. Where City has reason to believe that such records or documents may be lost or
discarded due to dissolution. disbandment or termination of Consultant's business.
City may, by written request by any of the above named officers, require that
custody of the records be given to the City and that the records and documents be
maintained in City Hall. Access to such records and documents shall be granted
to any party authorized by Consultant. Consultant's representatives. or
Consultant's successor-in-interest.

Entire Agreement. This Agreement constitutes the complete and exclusive statement of’
Agreement between the City and Consultant. All prior written and oral communications.
including correspondence. drafts, memoranda. and representations, are superseded in
total by this Agrcement.

Amendments. This Agreement may be modified or amended only by a written document
executed by both Consultant and City and approved as to form by the City Attorney.

Waiver. No failure on the part of either party to exercise any right or remedy hercunder
shall operate as a waiver ol any other right or remedy that party may have hercunder.

Execution. This Agreement may be exccuted in scveral counterparts, each of which shall
constitute one and the same instrument and shall become binding upon the parties when
at least one copy hereof shall have been signed by both parties hereto. In approving this
Agreement, it shall not be necessary to produce or account for more than one such
counterpart.

Assignment and Subcontracting. The partics recognize that a substantial inducement to
City for entering into this Agreement is the professional reputation, experience and
competence of Consultant. Assignments of any or all rights, duties or obligations of the
Consultant under this Agreement will be permitted only with the express consent of the
City. Consultant shall not subcontract any portion of the work to be performed under this
Agreement without the written authorization of the City. 1f City conscnts to such
subcontract, Consultant shall be fully responsible to City for all acts or omissions of the
subcontractor. Nothing in this Agreement shall create any contractual relationship
between City and subcontractor nor shall it create any obligation on the part of the City (o
pay or to sec to the payment of any monics due to any such subcontractor other than as
otherwise is required by law.



Termination. This Agreement may be terminated by the City immediately for cause or
by either party without cause upon filteen days’ written notice of termination. Upon
termination. Consultant shall be entitled to compensation for services performed up to the
cffective date of termination.

SIGNATURES ON FOLLOWING PAGI*



IN WITNESS WHERTEOF. the parties have caused this Agreement to be exceuted on the date
{irst written above.

CITY OF CALEXICO: CONSULTANT:

Miguel Figueroa _ N Carlos Beltran. P.I=.

City Manager Dynamic Consulting Engineers. Ine.
APPROVED AS TO FFORM: ATTEST:

Carlos Campos Gabriela Garcia

City Altorney City Clerk



EXHIBIT A
SCOPE OF SERVICES

(proposal dated October 1.2021)























































































Imperial lrrigation District December 2005 - September 2006
Distribution Estimator - 12.47KV & 33KV Systems

Provide design and estimate work 1o install distribution tacilities and prepare joby estimates indicating labor, material,
and equipment requirements for construction by Imperial Irrigation District personnel to serve new customers or
maintain existing utility systems.

Relevant Awards/Certificates

NIPA 70: National Electrical Coae: Training (2019)

NEPA 72: National Fire Alarm and Signaling Code: Training (2019)
Visual Lighting and Photometric Load and calcutation Training (2019)

Current and Recent Projects

Electrical:

Imperial Counry Office of Education Dismibution Systemi Pole | oading Analysis, Imperial Valley, CA.
Chiala Farms New Cooler, Salinas, CA

Greengate Fresh New Cooler, Salinas, CA

GreenGate Fresh Cooler expansion, Yuma, AZ

Taylor Farms New 3000 Amps Service Entrance section, Yuma, AZ

Starbucks 4th Street El Cenmro, CA

Dogwood Sports Bar & Grill, Brawley, CA

Helena Chemical Metal Building, Imperial, CA

Iinperial County Parking Lot Lighting  aperial, CA

Benson Farm:  encrator Interconnection, Brawley, CA

Trinity 341 Hortio  aral Facility, Calexico, CA

Desert Rock Developinent, Coachella CA

One World Beef Treatment Water Pumnps, Brawley, CA

El Centro Navy Base Community Center Service Entrance Section, El Centro, CA
EI'T » Mill Plant Electrical Systemn Upgrade, Heber, CA

Morningside Apartments, lmperial, CA

Sage E Waste Water Treatment Plant, San Diego, CA
Chevr El Centro CA
Coyne sports-Banning, CA

Desert Business P, San Diego, CA

Desert Jet Center, San Diego, CA

IID Fleets Bui g, Ir  rial, CA

IHeber Soccer field lighting, CA

Airport Grounding Test, Yuma, AZ

Cricket Wircless - Fortuna Commons, For 1w, AZ
DES TI San Luis, AZ

Magana Commercial Center, san Luis, AZ

PHX Hay Press, Calipatria, CA

Double Date Cooling Facility, Coache ~ CA

Yuma County Assessor’s Office Building, Yuma, AZ
Yuma Counry Airport Net Metering Demand Study, Yuma, AZ
Best  ealthcare Medical Building, Yuma, AZ

Yuma County General Services - Tacna, AZ

Harvest Preparatory Academy Expansion - Yuma, AZ
Lee Hotel - Gowan Milling - Yuma, AZ

Wellton Club House - Wellton, AZ

Yuma County Sheriff's Evidence Storage - Yuma, AZ

Fire Alarm:

Valle Del Encanto School Fire Alarm System, Yuma, AZ
St. Francis School Library Extension FA, Yuma, AZ

8th Strect Auto Sales Fire Alarm, Yuma, AZ







































EXHIBIT B

SCHEDULLE OF CHARGES












EXHIBIT C
CERTIFICATLE OFF EXEMPTION FROM WORKERS' COMPENSATION INSURANCE
[ hereby certify that in the performance of the work for which this Agrcement is
entercd into. I shall not employ any person in any manner so as to become subject to the

Workers' Compensation Laws of the State of California.

Executed on this day of L2021, at
California.

Consultant
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The City of Calexico is requesting proposals from qualified and experienced construction
management. geotechnical and materials testing. and field inspection professionals to
provide Construction Management. Geotechnical and Materials Testing. and Inspection
Services for the Calexico New River Improvement Project — Calexico Reach (hereafter
referred as “Project™) for the City of Calexico. The services are antic  ed to be full time
forthe duration of the construction work, which will be completed by private contract securced
throughthe public bidding process.

The purpose of this Request for Proposals (RFP) is to request City’s Representative
Construction Management (CM) services to ensure this City Project is constructed in
substantial compliance with the plansand specifications approved for the Project and pursuant to
applicable terms of the California Department of Water | urees-City of Calexico Funding
Agreement No. 4600014089 (v fer referred to as “Funding Agreement™).  An important
objective is to maintain a level of high-quality Construction Management. Geotechnical and
Matcrials Testing. and Inspection Services through an appropriate Quality Assurance
Construction Management Plan. including work flow methodology in the most cost-effective
manner practicable. Proposals are due at 2:00 pm on October 1, 2021.

Qualified e1  ties are invited to submit written proposals for consideration in accordance with
thisRFP. These services will conducted under a contract with the City of Calexico,
hereinafter referred to as "City" and the consultant entity. hercinafter referred to as
"Consultant”. The contractwill be regulated according to the provisions of all federal. state,
and local laws and ordinances thatare applicable. This includes compliance with prevailing
wage rates and their payment in accordance with California Labor Code. Scction 1775,

Pr

The Project is entirely within the City of Calexico. The City is in the southernmost portion
of Imperial County, California, along the US-Mexico International Boundary. The City is
approximately 125 miles east of San Diego and borders the City of Mexicali. Baja California.
Mexico (refer to Figure 1, Regional Location Map). The City is in a developing rural arca
with agricultural ficlds to the north, cast. and west in the Imperial Valley. but borders the
City of Mexicali, Mexico. which is metropolitan urbanized arca. with manufacturing.
commereial, and industrial facilities.






For construction purposes. the City has divided the Project into its three main components
and is presently soliciting construction bids for cach of them. All Project components are
proposed north of the International Boundary:

I. The Trash Screen would be installed across the New River channel at a point
approximately 900 feet northwest and downstream of the International Border. in
Calexico: and the Diversion Structure would be built immediately downstream of the
Trash Screen and abut the New River.

[

The bypass 72-inch underground pipeline would start at the Diversion Structure, at a
point approximately 300 feet southeast of the intersection of 2nd Street and the New
River, and extends lor approximately 8.100 feet northwesterly, traversing disturbed.
undeveloped land south of the New River. towards the western boundary of the City: and
would end at an Energy Dissipater that would discharge the bypassed flows back into the
New River a point a few hundred feet upstream of where the All-American Canal Syphon
goes over the New River. This component of the Project also includes stabilizing an area
that is south-southwesterly that extends for approximately 1,500 feet and faces the
alignment of the pipc ne and its terminus with the Energy Dissipater. to protect the
pipeline and its Encrgy Dissipater.

Thel mnp-back System consists of a 5.0-million gallon per day sewage pump station and
16-inch forcemain. The pump static  will be built at the existing City WWTP. The
forcemain will start at the WWTP and continuc along and within Animal Shelter Drive
(an existing paved road). with the exception of the last 500 feet of force main. which will
be installed along an existing dirt road that leads to the proposed location of the Diversion
Structure. The forcemain would discharge the WW 2 effluent into the New River at
point te 1ed “Outfa  002." Outfall 002 would be immediately downstream of the
Diversion Structure.

Lo

The final draft plans and specifications for the Project arc being reviewed by the City for
final approval and issuance of Encroachment and Grading permits. The plans and
specifications are available for review and/or copving by contacting Jose L. Angel. P.E., at
(760) 877-0234 and/or

The City adopted an Initial Study and Mitigated Negative Declaration for the Project in April
2020. Additionally. the City is obtaining the necessary permits to start construction of the
Project, including Clean Water Act Secs. 401 and 404 permits. California Fish and Game
Code Sec. 1600 permit. Encroachment permit from USGSA. and concurrence from US
Department of Homeland Security (Customs and Border Protection). Figure 2. next page.
shows the location of the Project’s components.






II.  Prc :t Objecti 1d ruc on B

The Project is part of the New River Improvement Project Strategic Plan. which was adopted
by the California-Mexico Border  clations Council and cor  ns structural and non-
structural recommendations to address the water quality impairments of the New River. The
Strategic Plan was revised in 2016 to exclusively address the threat that New River water
quality poses to public health in the Calexico arca. Thusly. the objective of the Project is to
ac ess the threat that New River water quality in the Calexico area poses to public health.
Pleasc take notice that the New River is severely polluted in the Project’s area. and pathogens
in the River pose a health threat to anyone who comes in contact with its water. The Project
has been funded by the State of California and funds are disbursed for the Project through
Funding Agreement cited above. Table 1. below, shows the Engineer’s Opinion on Probable
Construction Costs for the Project.

Bypass Encasement $14,916,482

Pump Back System & For: in $5,373.893
Trash Screen and Diversion Structure $7.329,500
$ 27,619,875

The budget for the Project is $28 million and covers Project permitting. administration,
construction, and contingency. Construction management services will be funded from this
budget.

1. The New River is severely polluted in the Project’s arca. Accordingly, provisions must
be made by the winning Consultant to deal with the threat that the River poses to public
health during construction, particularly when performing field work in the arcas of the
Trash Screen, Diversion Structure, and Energy Dissipater.

2. e Project is within an area that is of key strategic importance to the United States
Department of Homeland Security (DHS) Border Patrol. The Border Patrol conducts
daily, 24-hour, opcrational activitics (i.e., patrol on foot and in vehicles the arca, conducts

erventions and survi lance) in the Project area. Some Project activities must be
coordinated with the Border Patrol to ensure the Project activities do not interfere with
the Border Patrol’s activities in the area.

3. The Consultant’s and any of its subcontractor’s personnel may be required to submit to
a security screening. which may include fingerprinting, financial and criminal
background checks, and background checks from DHS. A person on a DHS watchlist,
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or. with a conviction of certain crimes may be precluded from accessing the Project’s
arca or working on the Project.

The US General Services Administration (USGSA) is also expanding the Calexico West
Port of Entry. While the expansion is taking place cast of the banks of the New River.
certain Project construction activities must be coordinated with USGSA too. including
but not limited to materials and vehicles staging. construction of temporary diversion
channel. installation of cofferdam. and construction of the Trash Screen and Diversion
Structure.

Per the FFunding Agreement, the Project must be completed by April 2023,

p mt 1alific

For the purposes of this RFP. the words “shall™ and “must™ are equivalent and indicate a
mandatory requirement or condition which will not be waived by the City. Failure to comply
with mandatory requirements will render a proposal non-responsive and. therefore. it will
not be considered for award.  » be considered for award of the Consulting Contract. a
Proposer shall meet or exceed the following minimum requirem: :s:

R
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The Proposer shall demonstrate its organization and its personnel assigned to the Project
have relevant experience in construction management and successful experience in
providing Owner’s  zpresentative Construction Management scrvices to a public
agency. similar in complexity and cost to this Project’s complexity and cost. including
rclevant experience in managing construction of?

a. Storm drain infrastructure like the Project  72-inch underground bypass pipe.

b. Sewa_ >ump stations and forcemains.

¢, Open channel flow diversion and conveyance structures.

The Proposer shall demonstrate that it can deliver projects on time or ahead of schedule
and cite in its proposal specific construction management projects it has performed,
which address any or all of Items 1.a-[.c. above.

The Proposer’s designated Construction Mz ger shall be a California registered civil
cngineer with relevant experience managing similar construction projects as this Project.

The Proposer’s organization shall be properly registered to do business in California and
its Construction Manager must be a California registered civ engineer,

The Proposer’s organization shall have a California registered Structural Engineer of
record to perform structural observations as defined in the Chapter 17 of the 2016
California Building Code and in the Project plans and specifications.

The Proposer’s organization shall have a California registered Geotechnical Engineer of
record to perform geotechnical observations and evaluate soil testing  1lts pursuant to

the Project plans and specifications and the California Building Code.

The Proposer’s o nization shall demonstrate it has either by itself or with its



subcontractor(s) the necessary institutional capacity to effectively provide the required
services. including personnel who are knowledgeable of all applicable building codes.
California Labor laws. the American with Disabilities Act: project scheduling, budgeting.
and accounting: federal, state. and local by-laws as applicable. including sustainability.
conservation and practice of LEED principles and certification processes.

8. The Proposer’s organization shall be capablc of meeting the Project completion decadline.

Failure to mect the minimum requirements shall result in disqualification of' the
proposal (i.c.. the proposal will not be considered).

V. of Work

The wining Consultant is expected to provide Construction Management. Geotechnical.
Structural, Materials Testing. and Inspection Services during construction (hereafter referred
jointly «  “Construction Management™) for the City, This will require providing a tea  of
qualified professionals. including but not limited to a Construction Manager, the Structural
and Geotechnical engineers of record, administrative support staff. and qualified inspectors
to observe and inspect Project construction to determine, in general. whether there is
compliance with the construction bidding documents and the plans an specifications
approved i the Project.

I. The qualified inspectors are required to:

a. Attend pre-construction meeting(s) with City representati . including the City
Project Manager.,
Provide geotechnical. structural. mechanical. and electrical inspection services to
verify and document that the Project construction contractors are performing and
completing their work according to the approved plans and specifications. This means
inspecting all aspects of civil. mechanical. structural. geotechnical, and electrical
engineering of the plans/specifications (e.g.. site preparation for construction. the
temporary bypass channel, coffer dam. and dewatering activities to build the Trash
Screen and Diversion Structure; grading. paving, preparation for pouring of structural
concrete, soils and concrete testing. street lighting. construction of pump station.
special inspections per plans and specifications, etc.). Documentation must include
but nceds not be limited to ficld notes on direct observations, photos, vidcos. and
testing results.

¢. Review and make recommendations to the Construction Manager on submittals.
shop drawings and product substitutions.

d. Review and make recommendations to the Construction Manager on construction
change orders, contractors' claims and payments.

e. Observe and report on construction operations and kecp track of progress.

t.  Prepare daily reports and weekly reports for the Construction Manager.

g. Verify that Project paved roads. asphalt, base materials, and overall foundation are in
accordance with approved mixed designs and are installed in accordance with plans



and specitications

Inspect and document construction contractors” implementation of best management
practices for control of stormwater runoff and dewatering activities during
construction and verify that all erosion control is sct up and maintained throughout
the duration of theproject.

2. The Construction Manager must be a California registered civil engineer with relevant
experience managing similar construction projeets as this Project.  Additionatly. the
Construction Manager must:

a.
b.
C.
d.
e.

-

T

m.

Promote and cnsure a safe. clean workplace.

Report to the City Manager as required.

Establisha) v rlv e aipped and staffed Field Office to manage the Project.

Supervise the work or e Inspectors.

Identify Project activities that potentially and significantly interfere with and/or

prevent the Border Patrol from carrving out its daily field operations in the Project

area. and in consultation with the Border Patrol’s Project designee and City Project

Manager develop and implement strat ~ ¢s to addrcss the problems.

Conduct and chair weekly construction management meetings.

Coordinate the activi s of the three constructio  contracts (Trash Scrcen and

Diversion Structure. 72-inch bypass pipe and Energy Dissipater. and Pump-back

svstem) to assure that they arc not interfering with cach other and construction can
> completed by April 2023.

Coordinate the inspections. testing. and observations prescribed by the plans and

specifications for civil, geotechnical. structural. mechani . and electrical work.

Additionally. in coordination with its Geotechnical and Structural engineers. confirm

all their respective geotechnical and structural it ections are being completed

according to 2 City approved Quality Assurance Program (OAP) and contract

specifications and gui i s. Structural observations are in ad tion to and not a

substitute of special structural inspections. Copies of the inspection and obsery ion

reports must be submitted to the City Building Inspector also.

Maintain and weckly update the construction sched:

Schedule City and special inspections as requested by City.

In coordination with the City Project Manager or the City Public Works Manager in

the absence of the City Project Manager. act as the City’s representative during

construction meetings, conferences. and presentations.

In coordination with the City Project Manager. review and approve Change Order

requests from the contractors. in particular determine if the requests are legitimate.

Review test reports and make recommendations as necessary to ensure they meet

quality standards and specifications.

Maintain the City Project Manager and City Public Works Manager periodically

informed (minimum weekly) about construction status. budget spent. claims.

problems cncountered, and course ol action taken or recommended to solve
problems.

Ensure Contract files are kept well organized. up to date, and in different categories
iealth and safety, payments. change orders and their costs. Requests for Information
F1s). general correspondence, meeting minutes, labor compliance, cte. These files

will be used by the City and State toaudit the work as needed.
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Prepare and submit to the City Project Manager and City Public Works Manager (1)
weekly management reports with a summary of the progress of the work. change
orders. REI's. submittals. construction schedule. and potential claims: and (2) a more
detailed monthly report of the same items and the Project’s monthly expenses vs,
budget. The monthly report must include cash flow projections as necessary and
must also be submitted to the City Finance Department Manager.  Weckly reports
must be submitted by CORB at the end of the work week. Monthly reports must be
submitted on the 15" day of the month that foHows the reporting month.

Cstablish notification procedures for any shutdowns of utilities and public streets for
the progress of the work.

Review the monthly pavment requests for completeness and accuracy including
proper  payroll documentation and lien releases are in order and make
recommendation for payment to Owner.

Monitor the construction schedule provided by contractors.

Review any potential claims. If any are received. review them and make
recommendations.

Work with the City Project Manager and all local and government agencies to keep
them informed of the progress of the project. Meet with them as required.
Coordinate and receive all close-out items including as-built drawings. operation and
maintenance manuals. and warrantics as required.

Assistwith resolving all contract issues. warranties. bonds, cte. at closcout of project.
Coordinate final inspection and preparation of punch list and close-out of Project.
Prepare a final close out report with recommendation as to final payment. notice of
completion. and file system for retrieval of closeout documentation: and assist with
commissioning of the Project and owner training as necessary.

Additionally. the wining Consultant must provide the following supporting professional
rvices to the Construction Manager:

[99]

A qualified Labor compliance officer/manager to ensure contractors and subcontractors:

pay correct wages as determined by Davis Bacon or by the State Dcpartment of
Industrial Relations. as well as performing the employee interviews. one per week per
trade. Once completed. the interviews will be given to the City Project Manager for
review.

A qualified Health and Safety Officer/Manager who monitors implementation of

Consultant’s and contractors’ health and safety programs,

b.

Qualified administrative support staff who:
a.

Develop and implement a Project filing system based on different categorics.
including but not limited to health and safety. payments, change orders and their
costs, Requests for Information (RFIs), general correspondence, meeting minutes.
progress reports. labor compliance. and environmental compliance. Files must be well
organized. These files will be used by the State toaudit the work as needed.

Assist the Construction Manager with budget tracking. Project scheduling.
responding to RFIs, public information events, self-auditing, etc.






o The location of the office from which work is anticipated to be done and the
number of employees of the company.

J

Provide an overview of your firm’s financial status including bond rating and Certificates
of Professional Liability Insurance.

4. Pleasc provide a brief overview of vour firm including the number of years the firm has
provided construction management services. Specifically identify the number of years in
which vour firm has provided services on multi-components construction Projects in
Calitornia.

5. Identify the qualifications of all individuals who will 2 associated with this service.
Inclu  professional registrations and affiliations. Specify the Project personnel’s name.
title. along with their resumes listing the following project specilics:

a. Title of project
b. Type of facility

c. Name of the entity

d. Locatic

e. Brief deseription of the project

f. Role

g. Project cost

h. Project co Hletion date

Client’s names and means of contact

6. Sunu rize specific experiences and qualification for similar and related projects.
including derally. state. and locally funded projects. Specifically. list at least three (3)
references with telephone numbers and email contact addresses (ifavailable) and provide

a list levant experience over the last five years of all public works projects for which
your provided Construction Management Services. Also. include the following
infor n:

ns

1. Project name/location:

Completion date or current status:

Client name and client representative with telephone number and e-mail address;
Description of project:

Original project budget and final cost: and

Original project schedule and final project completion.

me o

B. Construction Management Plan

I. Provide a proposed Construction Management Plan (CMP) for the Project. The CMP
shall at a minimum:

a. Provide an overview of the Project and its team members. with their roles and
responsibi ies

b. The approach for how the services will be performed to meet Project construction

milestones and completion deadline. The proposal shall indicate any specific

techniques or methodology to be utilized. including Quality Assurance and



communication and coordination procedures

The proposal shall include a sample project timeline with specific tasks envisioned
for thisproject, including staffing. Do not include Pre-construction permits.
Indicate what participation. data and products will be requested from the City.

c¢. Indicate deliverables to be provided and when.

@]

 Costand IY

‘IThe Proposer must submit a detailed Cost Proposals for all services and materials that are
anticipated to be needed to complete the scope of work. The costs and fees must be
submitted in a separate sealed and cleavly marked envelope (include Project title and
submitting firm). Cost proposals shall take into account the following:

I. Develop costs and fees for the services requested. Submit a not to exceed fee proposal
based on anticipated fully burdencd hourly rates.

2. When preparing cost and fees consider the scope of work involving project kick off and
review of available documentation. material submittals, project documentation and
pre arca lump sum fixed fee breakdown based on anticipated staff and hours. Costs
should be organized for full time hourly rates. Such hourly rates:  Huld be fully burdened
or loade including full compensation for all overhead and profit, Billing rates shall
include provision for normal office costs. including but not limited to office rental.
utilities. insurance, cell phone or radio. equipment. normal supplics and materials. in-
house repre  iction services,and local travel costs. As much as possible. a fixed fee lump
sum breakdown by phase of the construction based on billable hours is desirable for
preconstruction and post construction.

Breakdown shall include preconstruction services and construction services (Request for
information/clarification.

(o¥)

P T1surance Requirements

Prior to exccution of the agrecement with the City, the successful firm must provide cvidence
ofinsurance coverages as noted in the sample contract and insurance requircments exhibit.
The successful firm will be required to maintain the required coverages. at its sole cost
and expensc. throughout the entire term and any subsequent modification terms of the
contract. Insurance requirements noted in sample contract. Insurance requircments may be
adjusted oncethe final cost and fees proposal is reviewed.

The City of Calexico will utilize a one-step selection process. The City reserves the right to
includean oral interview process component. [f an oral interview is considered, selected firms
will be notified, and selected firms will be required to provide a financial statement from a
CPA, attesting to firm’s financial solvency.






Management, Geotechnical, Materials Testing. and Inspection Services™ and deliveredly
2:00p.m. on Friday October 1. 2021 to:

Oftice of the City Clerk
City Hall
City of Calexico
608 Heber Avenue
Calexico. CA 92231

lLate. emailed or facsimile proposals will not be aceepted. [t is the proposcer’s responsibility
to assure that its proposal is delivered and received at the location specified herein. on or
before the date and hour set. Proposals received after the date and time specified will not be
considered.









EXHIBIT B
AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of the day of L2021,
by and between the City of Calexico ("City") and ("Consultant™).
RECITALS

A.

£

(O]

I

Consultant is specially trained. experienced and competent to perform the specialservices
which will be required by this Agreement; and

. Consultant possesses the skill, experience. ability. background, certification andknow ledge

to provide the services described in this Agreement on the terms andeonditions described
herein.

AGREEMENT

Scope of Services. The Consultant shall furnish the following services in a professional
manner, Consultant shall perform the services described on Exhibit A which is attached
hereto and incorporated herein by refer e Consultant shall provide said services at the
time, place. and in the manner specified in Exhibit A. subject to the direction of the City
through its staff that it may provide from time to time.

Time of arformance. The services of Consultant are to commence upon execution of this
Agreement and shall continue 1til all authorized work is approved by the City. All such
work shall be completed no later than April 30. 2023. Time is of the essence for every
provision of this agreement tt states a time for performance and - every deadline
imposed by the City.

Compensation. Compensation to be paid to Consultant shall be as set forth in Exhibit B.
which is attached hereto and incorporated herein by reference. Payment by City under this
Agreement shall not be deemed a waiver of defects. even if such defects were knownto the
City at the time of payment.

Method of Payment. Consultant shall submit monthly billings to City describing the work
performed during the preceding month. Consultant's bills shall include a brief description
of the services performed. the date the services were performed. the numberof hours spent
and by whom, and a description of any reimbursable expenditures. City shall pay
Consultant no later than 30 days after approval of the monthly invoice by Citystaft.

Ownership of Documents. All plans. studies. documents and other writin ~ prepared by and
for Consultant. its officers, employees and agents and subcontrac rs in the course of
implementing this Agrecment. except working notes and internal documents. shall become
the property of the City upon payment to Consultant for such work, and the Cityshall have
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the sole right to use such materials in its discretion without further compensation to
Consultant or to any other party. Consultant shall. at Consultant's expense. provide such
reports. plans. studies. documents and other writings to City uponwritten request.

Independent Contractor. 1t is understood that Consultant, in the pertormance of the work
and services agreed to be performed. shall act as and be an independent contractor and shall
not act as an agent or employee of the City. Consultant shall obtain no rights to retirement
benefits or other benefits which accrue to City's emplovees. and Consultant hereby
expressly waives any claim it may have to any such rights.

Interest of Consultant. Consultant (including principals. associates and professional
employees) covenants and represents that it does not now have any investment or interestin
real property and shall not acquire any interest. direct or indirect. in the area covered by and
during this Agreement or any other source of income. interest in real property or investment
which would be affected in any manner or degree by the performance of Cor iltant's
services hercunder. Consultant further covenants and represents that in the performance of
its duties hereunder no person having any such interest shall perform anyservices under this
Agreement,

Consultantis nota  signated employec within the mcaning of the Political Reform Act
because Consultant:

a. will conduct research and arrive at conclusions with respect to his/her rendition of
information. advice. recommendation or counsel independent of the control and
direction of the City or of any City official. other than normal agreement mor  oring;
and

b. possesses no authority with respect to any City decision beyond rendition of
information, a ice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)

Professional Ability of Consultant. City has relied upon the professional training and  ility
of Consultant to perform the services hereunder as a material inducement to enter into this
Agreement. Consultant shall therefore provide properly skilled professional andtechnical
personnel to perform all services under this Agreement. /4 work performed byConsultant
under this Agreement shall be in accordance with applicable legal requiremen  and shall
mect the standard of quality ordinarily to be expected of competent professionals in
Consultant's field of expertise.

Indemnity. Consultant agrees to indemnify. including the cost to defend, the City, and its
officers, agents and employees from any and all claims. demands, costs or liability 1t arise
out of, or pertain to, or relate to the negligence, rccklessness, or willful misconduct

Consultant and its agents in the performance of services under this contract. This indemnity
does not apply to liability for damages for death or bodily injury to persons, injury to property.
or other loss, damage or expense arising from the sole negligence. willful mise  duct or
defects in design by the City or its agents, servants, or independentcontractors who are



dircctly responsible to the City. or the active negligence of the City.

a. To the fullest extent permitted by law. the Consultant shall (1) immediately defend and (2)
indemnify the City, and its councilmembers. officers. agents. and cmployees from and
against all liabilities regardless of naturce or type that arise out of. pertain to. or relate to the
negligence, recklessness. or willful misconduct of the Consultant, or its employees. agents.
or subcontractors. Liabilities subject to the duties to defend and indemmify include. without
limitation. all claims. losses. damages. penalties, fines. and  judgments: associated
investigation and administrative expenses: defense costs, including but not limited to
reasonable attorneys™ fees: court costs: and costs of alternative dispute resolution, The
Consultant’s obligation to indemnify applies unless itis tinally adjudicated that the liability
was caused by the sole active negligence or sole willful misconduct of an indemnified
party. Ifitis finally adjudicated that liability is caused by the comparative active negligence
or willlul misconduct of an indemnified party, then Consultant’s indemnification
obligation shall be reduced in proportion to the established comparative liability.

b. The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend. in all legal. equitable. administrative.
or special proceedings. with counsel approved by the Citv. the City and its
councilmen s, officers. agents. and employees. immediately upon tender to Consultant
of the claim in any form or at any stage of an action or proceeding, whether or not liability
is cstablished. An allc  tion or determination that persons other than Consultantare
responsil  for the claim does not relieve Consultant from its scparate and distinct
obligation to defend under this section. The obligation to defend extends through final
judgment. including exhaustion of any appeals. The defense obligation includes an
obligation to provide independent defense counsel if Consultant asserts that liability is
caused in whole or in part by the negligence or willful misconduct of the indemnified party.
If'it is finally adjudicated that liability was caused by the comparative active negligence or
v f misconduct of an indemnified party. Consultant may submit a claimto the City for
reiml  sement of reasonable attorneys™ fees and defense costs in proportion to the
established comparative ability of the indemnitied party.

c. Thereview, acceptance or approval of the City’s work or work product by any indemnified
party shall not affect. relieve or reduce the City’s indemnification or defenseobligations.
This Section survives completion of the services or the termination of this contract. The
provisions of this Section are not limited by and do not affect the provisions of this contract
rclating to insurance,

10. Insurance Requirements.

a. Consultant, at Consultant's own cost and expense, shall procure and maintain, forthe
duration of the contract, the following insurance policies.

i.  Workers' Compensation Coverage. Consultant shall maintain  Workers'
Compensation Insurance and Employer's Liability Insurance for his/her employees
in accordance with the laws of the State of California. In addition, Consultant shall
require each subcontractor to similarly maintain Workers' Compensation Insurance
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and Employer's Liability Insurance in accordance with the laws of the State of
California for all of the subcontractor's employees. Any notice of cancellation or
non-rencwal of all Workers' Compensation policics mustbe received by the City at
feast thirty (30) days prior to such change. The insurer shal  ce to waive all rights
ol subrogation against City. its officers, agents. emplovees volunteers for losses
arising from work performed by Consultant for City. This provision shall not apply
if Consultant has no employees performing work une  this Agreement. 1f the
Consultant has no employees for the purposes of this Agreement. Consultant shall
sign the "Certificate ol Exemption from Workers' Compensation Insurance” which
is attached hereto as Exhibit C.

General Liability Coverage. Consultant shall maintain commercial general liability
insurance in an amount not less than one million dollars ($1.000.000) peroccurrence
for bod injury, personal injury and property damage. II" a commercial general
liability insurance form or other form with a gene;  aggregate limit is used. either
the ger  al aggregate limit shall apply separately tothe work to be performed under
this Agreement or the general aggregate limit shall be at least twice the required
occurrence linmit.

Automobile Liability Coverage. Consultant shall maintain automobile liability
insurance covering boc y injury and property damage for all activities of the
Consult  t arising out of or in connection with the work to be performed ui  r this
Agreement. including coverage for owned. hired and non-owned vehicles. in an
amount of not less than one million dollars ($1.000.000) combined single limitfor
each occ  rence.

Errors and Omissions Liability. Consultant shall maintain errors and omissions
liability it rance for.  vork performed w1 this Agreement in an amount ofnot
less than one milliond  rs ($1.000.000).

Policy Endorsements. Each gencral liability and automobile liability insurance policy
shall be with insurers possessing a Best's rating of no less than A:VII andshall be
endorsed with the following specific language:

The City of Calexico, its elected or appointed officers, officials, employees, agents
and volunteers are to be covered as additional insuredswith respeet to liability arising
out of work performed by or on behalf of the Consultant. including materials, parts
or equipment furnished inconnection with such work or operations

This policy shall be considered primary insurance as respects the City. its elected or
appointed officers. officials. employees. agents and volunteers. Any insurance
maintained by the City, including any self-insured retentionthe City may have, shall
be considered excess insurance only and shall notcontribute wit it.
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Calexico. CA 92231

If to Consultant:

Consultant's Books and Records.

a.

b.

Consultant shall maintain any and all ledgers. books ol account. invoices.
vouchers. canceled checks. and other records or documents evidencing or relating
to charges for services. or expenditures and disbursements charged to City for a
minimum period of three (3) years. or for any longer period required by law. from
the date of final payment to Consultant to this Agreement.

Consultant shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) vears. or for
any mnger period required by law, from the date of termination or completion of
this Agreement.

Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit. at any time during regular business

urs, upon written request by the City Manager. City Attorney. City Auditor or a
designated representative of these officers. Conies of such documents shall be
provided to the City for inspection at City | when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records shall be
available at Consultant's address indicate for receipt of notices in this
Agreement.

Where City has reason to believe that such records or documents may be lost or
discarded due to dissolution. disbandment or termination of Consultant's business.
City may. by written request by any of the above-named officers. require that
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custody of the records be given to the City and that the records and documents be
maintained in City Hall. Access to such records and documents shall be granted
to any party authorized by Consultant. Consultant's representatives. or
Consultant's successor-in-interest.

Entire Agreement, This Agreement constitutes the complete and exclusive statement of
Agreement between the City and Consultant. All prior written and oral communications.
including correspondence. drafts. memoranda. and representations, are superseded in
total by this Agreement.

Amendments. This Agreement may be modified or amended only by a written document
exccuted by both Consultant and City and approved as to form by the City Attorney.

Waiver. No failure on the part of either party to exercise any right or remedy hereunder
shall operate as a waiver of any other right or remedy that party may have hereunder.

Execution. This Agreement may be exccuted in several counterparts. each of which shall
constitute one and the same instrument and shall become binding upon the parties when
at least onc copy hercof shall have been signed by bo  parties hereto. In approving this
Agreement. it shall not be necessary to produce or account for more than one such
counterpart.

Assignment and Subcontracting. The parties recognize that a substantial inducement to
City for entering into this Agreement is the professional reputation. experience and
competence of Consultant. Assignments of any or all rights. duties or obligations of the
Consultant under this Agreement will be permitted ot~ with the express consent of the
City. Consultant shall not  >contract any portion of the work to be performed under this
Agreement without the written authorization of the City. If City consents to such
subcontract, Consultant shall be fully responsible to City for all acts or omissions of the
subcontractor. Nothing in this Agreement shall create any contractual relationship
between City and subcontractor nor shall it create any obligation on the part of the City to
pay or to see to the payment of any monies due to any such subcontractor other than as
otherwise is required by law.

Termination. This Agreement may be terminated by the City immediately for causc or
by either party witho cause upon fifteen days' written notice of termination. Upon
termination, Consultant shall be entitled to compensation for services performed up to the
effective date of termination.

***SIGNATURES ON FOLLOWING PAGE***



IN WITNESS WHERLEQOI, the parties have caused this Agreement to be executed on the

date first written above,

CITY OF CALEXICO:

Miguel Figuer
City Manager

APPROVED AS TO FORM;

Carlos Campos
City Attorney

CONSULTANT:

A TEST:

Gabriela Garcia
City Clerk



EXHIBIT A
SCOPL OF SERVICES

(proposal dated








