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AGENDA STAFF REPORT 

DATE: October 6, 2021 

TO: Mayor and City Council 

PREPARED BY: Best Best & Krieger LLP, City Attorney 

APPROVED BY: Miguel Figueroa, City Manager /(I/ 

SUBJECT: Approve and Authorize the City Manager to Sign the Attached 
Lease Agreement with Rosa Maria Barajas 

================================================================== 
Recommendation: 

Consideration to approve and authorize the City Manager to sign the attached 
Lease Agreement with Rosa Maria Barajas located at 805 W. 2nd St., Calexico, 
CA, for operating the restaurant (Rosa's Plane Food) at the Calexico 
International Airport. 

Background: 

Ms. Rosa Maria Barajas will manage and operate the restaurant (Rosa's Plane Food) at 
the Calexico International Airport that will be open to the public at least eight hours each 
day five days per week of every calendar month. The previous tenant at this location 
closed operations in 201 7. 

Discussion: 

The lease agreement will be for the period beginning October 6, 2021 through October 
5, 2024 with an option of renewing this lease for an additional three years from and after 
the termination of the initial period. The monthly rent payment shall be $1,000 with a 
three percent annual increase over the term of the lease. The current rent fee considers 
the current fiscal impact of Covid-19 to commercial businesses in the City of Calexico. 

Fiscal Impact: 

The monthly rent payment shall be $1,000 with a three percent annual 
increase over the term of the lease. 

Attachment: 

Lease Agreement 
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CITY OF CALEXICO 
LEASE AGREEMENT 

THE CITY OF CALEXICO, 
a municipal corporation 

CALEXICO INTENATIONAL AIRPORT 
608 HEBER A VENUE 

CALEXICO, CA 92231 

"LESSOR" 

AND 

ROSA MARIA BARAJAS 

ROSA'S PLANE FOOD 
805 WEST 2Nn STREET 
CALEXICO, CA 92231 

"LESSEE" 

DATE: October 6, 2021 
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LEASE AGREEMENT 

PREAMBLE 

This Lease Agreement (this "Lease") is intended to memorialize the terms of an 
agreement between the City of Calexico and Rosa Maria Barajas, an individual, to lease 
certain real property to said individual for the purpose of operating a restaurant (Rosa's 
Plane Food) at the Calexico International Airport. IT IS HEREBY AGREED THAT: 

I 

PARTIES 

The CITY OF CALEXICO, a municipal corporation, is hereinafter referred to as 
"Lessor." ROSA MARIA BARAJAS, an individual, is hereinafter refeITed to as 
"Lessee." Lessor and Lessee, do hereby enter into this lease as of October 6, 2021. 

II 

LEASE PROPERTY 

Lessor, for and in consideration of the terms, conditions and covenants herein 
contained, does hereby lease to the Lessee, and the Lessee hereby leases and rents from 
Lessor, that certain land located at 805 West Second Street, Calexico, California 
described as follows (the "Premises"): 

A facility comprising two thousand four hundred (2,400) square feet located 
eighty feet west of and in line with the existing terminal building at the Calexico 
International Airp01i. It also includes two thousand seven hundred twenty (2, 720) 
square feet of space on the west side of the building that is used as parking space 
(Exhibit "A"). 

III 

PURPOSE 

It is intended by the Parties that Lessee use said Premises for the purpose of 
operating a restaurant open to the general public at least eight (8) hours each day and five 
days per week of every calendar month (the "Permitted Use"). Lessee shall not use the 
Premises for any other purpose than that specified above without first obtaining the 
written consent of Lessor. Using the Premises for any other purpose than that specified 
above shall constitute a material breach of the terms of this Lease. 
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IV 

LEASEHOLD TERM 

The term of this Lease shall be for a period of three (3) years commencing on 
October 6, 2021 and expiring on October 5, 2024, at midnight, unless sooner te1minated 
as hereinafter provided. 

It is understood and agreed that if the Lessee shall make all payments called for 
herein promptly as the same become due, and perform all of the covenants herein 
required by the Lease, the Lessee hereunder is hereby given the right and option of 
renewing this lease for an additional period of three (3) years from and after the 
termination of the basic period ofthis lease, which option must be exercised by giving 
notice in writing of intention to exercise this option to the Lessor, WHICH NOTICE 
MUST BE GIVEN NOT MORE THAN SIXTY (60) DAYS NOR LESS THAN 
THIRTY (30) DAYS PRIOR TO THE TERMINATION OF THIS LEASE. Such 
renewal shall be upon the same terms as herein contained except that the rental rates shall 
be the rate then currently in effect subject to the adjustments for increase in rental value 
of the property in accordance with this lease agreement. 

Notwithstanding anything herein to the contra1y, during any time of war or 
national emergency, the Lessor shall have the right to lease the Premises, or any part 
thereof, to the United States Government for military or naval use; and, if any such lease 
is executed, the provisions of this instrument insofar as they are inconsistent with the 
provisions of the lease to the government, shall be suspended. 

v 

RENT 

The monthly rental payment shall be the sum of One-Thousand Dollars ($1,000), 
and will be payable in advance on the first day of each month, first payment will be due 
once business operations commence. Said rental payment shall be increased annually on 
each anniversary of the commencement of this Lease as provided in Paragraph XXVII. 
The initial sum paid shall include the first and last month's rent. Considering the fiscal 
impacts of Covid-19 to local businesses, the Lessor and Lessee agree to revisit the 
monthly rental payment once the local economy improves. 
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VI 

CONDITION-RIGHT OF ENTRY FOR INSPECTION 

Lessee has inspected this prope1ty and agrees to lease the property "as is." Lessor 
hereby retains the right to enter the Premises at reasonable times for the purpose of 
inspecting the facility as to its maintenance and repair. 

VII 

COMPLIANCE WITH CITY, STATE AND FEDERAL LAWS 

The Lessee hereby agrees to comply with all City, County, State, and Federal ordinances 
and statues that are applicable to this lease agreement and this restaurant business, 
including, but not limited to, the Federal Aviation Administration ("F.A.A.") 
requirements, as shown on Exhibit "B", attached hereto and made a part hereof. 

VIII 

LICENSES AND CERTIFICATION 

The Lessee will not conduct any business activity, nor offer any services without 
obtaining, and maintaining in current status at all times, all licensing and/or certification 
as may be required by applicable Federal, State, and local authorities. 

IX 

INDEMNITY AND WAIVER OF CLAIMS 

Lessee shall indemnify, defend and hold Lessor and its trustees, members, 
principals, beneficiaries, partners, officers, directors, employees, property managers, 
mortgagees, contractors and agents (collectively, the "Indemnified Parties") harmless 
against and from all liabilities, obligations, damages, penalties, claims, actions, costs, 
charges, judgment and expenses (including reasonable attorneys' fees, costs and 
disbursements) (collectively referred to as "Losses"), arising from (a) the use of, or any 
activity done, permitted or suffered in or about the Premises (b) any activity done, 
permitted or suffered by Lessee or Lessee's agents, contractors, invitees or licensees in or 
about the Premises (c) any act, neglect, fault, willful misconduct of Lessee or Lessee's 
agents, or (d) from any breach or default in the terms of this Lease by Lessee or Lessee's 
agents, except to the extent such claims arise solely out of or relate to the gross 
negligence or willful misconduct an Indemnified Party. If any action or proceeding is 
brought against an Indemnified Pruty by reason of any such claim, upon notice from 
Lessor, Lessee shall defend the same at Lessee's expense by counsel reasonably 
satisfactory to the Indemnified Pruty. As a material part of the consideration to Lessor, 
Lessee hereby releases Lessor and each of the Indemnified Pruiies from responsibility 
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for, waives its entire claim of recove1y for and assumes all risks of (i) damage to property 
or injmy to person in or about the Premises from any cause whatsoever except to the 
extent caused solely by the gross negligence or willful misconduct of an Indemnified 
Party, or (ii) loss resulting from business intelTuption or loss of income at the Premises. 

x 

PERSONAL PROPERTY INSURANCE 

Lessee shall, at Lessee 's expense, maintain in full force and effect dming the term 
of this Lease, insurance on all of its personal property, furniture, furnishings, trade 
fixtures and equipment from time to time located in, on or upon the Premises in an 
amount not less than one hundred percent (100%) of their full replacement value, 
providing protection against all perils, included within the standard form of "all-risk" 
(i.e., "Special Cause of Loss") fire and casualty insurance policy. 

XI 

PUBLIC LIABILITY AND INSURANCE 

This Lease is made upon the express condition that Lessor shall be free from all 
liability and claim for damages for reason of any injury to any person or persons 
including but not limited to Lessee, their employee, subtenants, agents, contractors, 
assigns and/or customers, or prope1ty of any such person and to whomsoever belonging, 
including Lessee's caused by any acts or omissions of Lessee, his employees, subtenants, 
agents. contractors, assigns and/or customers whether in, upon or in any way connected 
with said premises or in the runways and streets adjacent thereto during the term of this 
lease or any extension thereof or any occupancy hereunder. 

Lessee hereby covenants and agrees to indemnify, defend and hold Lessor and 
each Indemnified Party harmless and the whole of the Premises free from all claims, 
liens, loss, detriments, or liability at any time or time resulting from injuries to or the 
death of any person or persons or from damage to any and all prope1ty adjoining, caused 
by any acts or omissions of Lessee, his employees, subtenants, agents, contractors, 
assigns and/or customers, including but not limited to, the non-compliance or mis­
compliance of any l aw, ordinance, regulation or authority respecting the condition, use, 
occupancy, sanitation or safety of the leased premises or any part thereof, or resulting 
from any act or omission, whatever done or suffered in or about the leased premises, or 
any pait thereof, including the reasonable costs and attorney's fees of Lessor in defending 
against same. 

Lessee shall, at Lessee's expense, obtain and keep in full force a commercial 
general liability policy of insurance protecting Lessee and Lessor as an additional insured 
against claims for bodily injmy, personal injmy and property damage based upon or 
arising out of the ownership, use, occupancy or maintenance of the Premises. Such 
insurance shall be on an occmrence basis providing single limit coverage in an amount 
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not less than $1,000,000 per occunence. The Lessee shall provide the Lessor with a 
Certificate of Insurance naming the City of Calexico as an additional insured covering 
such liability. Said insurance shall be issued by an insurance company licensed to do 
business in the State of California, and shall have rating classifications of "A-" or better 
and financial size category ratings of "VII" or better according to the latest edition of the 
Best Key Rating Guide. 

Lessee shall, at Lessee's expense, maintain in full force and effect during the term 
of this Lease, worker's compensation insurance with not less than the minimum limits 
required by law. 

XII 

UTILITIES AND REAL ESTATE TAXES 

Lessee hereby agrees to pay before delinquency all charges for water, gas, 
electricity, telephone and other public services used on the Premises. 

Lessee shall pay before delinquency all real property taxes, possessory interest 
taxes, sales tax, and assessments assessed against the Premises including land, buildings 
and improvements. Lessee acknowledges that the interest created by this Lease may at 
some time be subject to property taxation under the laws of the State of California. If 
property taxes are imposed, the pruty in whom the possessory interest is vested may be 
subject to the payment of the taxes levied on such interest. This notice is included in this 
Lease pursuant to the requirements of section 107 .6 (a) of the Revenue and Taxation 
Code of the State of California. 

Lessee also shall pay all taxes, licenses and fees levied, assessed or imposed by 
reason of Lessee's use of the Premises including all personal property taxes. In the event 
that any taxes and/or assessments ru·e paid by Lessor, Lessee hereby agrees to reimburse 
Lessor upon presentation of bills for same by Lessor or the public agency responsible 
therefore. 

XIII 

ASSIGNMENT 

The Lessee shall not sublet the leased premises or any part thereof, nor assign or 
transfer this lease without the written consent of Lessor, but Lessor agrees that it will not 
umeasonably withhold consent provided such assignment, subletting, or transfer will not 
relieve Lessee of the agreements and obligations contained herein. The voluntruy or other 
surrender of this lease by Lessee, or a mutual cancellation thereof, shall not work a 
merger, and shall at the option of Lessor, te1minate all or existing subleases or 
subtenancies or may, at the option of Lessor, operate as an assignment to him of any or 
all of such subleases or subtenancies. 
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XIV 

DEFAULT 

In the event that Lessee shall any time fail, neglect or refuse to pay when due any 
other sum or sums which may become due from Lessee to Lessor hereunder, or shall fail, 
neglect or refuse to perform or observe one or more of the other covenants or conditions 
of this lease on its pait to be performed or observed, or should the leased premises be 
vacated or abandoned, and in the event that any such failure, neglect, refusal or 
abandonment shall continue after the expiration of a three (3) day period from after the 
service of written notice by Lessor upon Lessee in the event of non-payment of rent, or of 
a fifteen ( 15) day period from and after the service of such a notice in the event of any 
other default, then, after the expiration of said period or at any time thereafter during the 
continuance of such failure, neglect, refusal or abandonment without fwther notice or 
demand either to Lessee or any persons or person claiming under it, Lessor may, at its 
option: 

(a) Terminate Lessee's right to possession of the Premises by any lawful 
means, in which case this Lease shall terminate and Lessee shall immediately surrender 
possession to Lessor. In such event Lessor shall be entitled to recover from Lessee: (i) the 
unpaid rent which had been earned at the time of termination; (ii) the worth at the time of 
award of the amount by which the unpaid rent which would have been earned after 
termination until the time of award exceeds the amount of such rental loss that the Lessee 
proves could have been reasonably avoided; (iii) the worth at the time of award of the 
amount by which the unpaid rent for the balance of the te1m after the time of award 
exceeds the amount of such rental loss that the Lessee proves could be reasonably 
avoided; and (iv) any other amount necessary to compensate Lessor for all the detriment 
proximately caused by the Lessee's failure to perfmm its obligations under this Lease or 
which in the ordinaiy course of things would be likely to result therefrom, including but 
not limited to the cost of recovering possession of the Premises, expenses of reletting, 
including necessary renovation and alteration of the Premises, reasonable attorneys' fees, 
and that p01tion of any leasing commission paid by Lessor in connection with this Lease 
applicable to the unexpired term of this Lease. The worth at the time of award of the 
amount refell'ed to in provision (iii) of the immediately preceding sentence shall be 
computed by discounting such amount at the discount rate of the Federal Reserve Bank of 
the District within which the Premises are located at the time of award plus one percent. 
Efforts by Lessor to mitigate damages caused by Lessee's breach of this Lease shall not 
waive Lessor's right to recover damages. If termination of this Lease is obtained tlU'ough 
the provisional remedy of unlawful detainer, Lessor shall have the right to recover in 
such proceeding any unpaid rent and damages as are recoverable therein, or Lessor may 
reserve the right to recover all or any part thereof in a sepai·ate suit. 

(b) Continue the Lease and Lessee's right to possession and recover the rent as 
it becomes due, in which event Lessee may sublet or assign, subject only to reasonable 
limitations. Acts of maintenance, eff01ts to relet, and/or the appointment of a receiver to 
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protect the Lessor's interests, shall not constitute a te1mination of the Lessee's right to 
possession. 

( c) Pursue any other remedy now or hereafter available under the laws or 
judicial decisions of the state wherein the Premises are located. The expiration or 
termination of this Lease and/or the termination of Lessee's right to possession shall not 
relieve Lessee from liability under any indemnity provisions of this Lease as to matters 
occurring or accruing during the term hereof or by reason of Lessee's occupancy of the 
Premises. 

xv 

ALTERATIONS, MAINTENANCE AND REPAIRS 

Lessee, at his sole cost and expense, shall maintain subject premises in a neat and 
orderly condition at all times. Trash, papers, garbage and other debris shall not be 
permitted to accumulate on parking lot or around leased premises. 

In the event Lessor notifies Lessee in writing of any unsightly condition existing 
on subject premises, Lessee hereby agrees to forthwith conect the condition to Lessor's 
satisfaction. 

Lessee further agrees to maintain and keep in good repair all improvements on 
subject premises including buildings and structures so that said buildings and 
improvements are at all times in a neat, orderly, attractive and safe condition and in good 
repair. 

Lessee shall not make any alterations or place or permit to be placed any sign, 
marquee or awning on the premises without written consent of Lessor first obtained, and 
Lessor may post notices of said premises to exempt him from responsibility for any work 
done by Lessee on the leased premises. 

Lessor reserves the right, without obligation on its pait to do so, to frnther develop 
or improve the facilities herein regardless of the desire or view of the Lessee, and without 
interference or hindrance. In the event Lessor so elects to install, erect, improve or 
construct such improvements, the Lessor shall bear the entire costs thereof. 

XVI 

SIGNS 

Lessee may affix on demised premises signs bearing Lessee's name or the name 
of the proposed business, provided, however, that such signs must be first submitted to 
the Lessor for its approval of the design, size, style, color and dimension and locations of 
all such signs. Within ten (10) days after submittal of a sketch of such signs showing the 
details specified above, Lessor shall indicate its written approval or disapproval and 
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suggested alterations to correct the sign to Lessor's satisfaction. Lessor shall not be 
unreasonable in withholding approval in connection with the foregoing. 

XVII 

CHANGES REQUIRED BYLAW 

In the event any changes, improvements, or additions to the demised premises, as 
distinguished from repairs, are required to be made during the te1m of this lease by any 
governmental authority or under or by virtue of any law, ordinance or governmental 
regulation because of the nature of Lessee's business or his use of the premises, the same 
shall be made and paid for by Lessee. 

XVIII 

LIENS 

Lessee covenants to keep the Premises and the improvements thereon at all times 
during the te1m hereof free of mechanics' liens and other liens of like nature other than 
liens created or claimed by reason of any work done or the instance of Lessor, and at all 
times to protect fully and indemnify Lessor against all such liens or claims which may 
ripen into such liens and against all attorneys' fees, and other costs and expenses growing 
out of or incurred by reason of or on account of such liens or claims. 

XIX 

SUBORDINATION 

This lease shall be subordinate the provisions and requirements of any existing or 
future agreement between the Lessor and the United States of America relative to the 
development, operation, or maintenance of the Airpmt and the provisions of any existing 
or future agreement between the Lessor and the United States of America relative to the 
operation or maintenance of the Airpmt, the execution of which has been or may be 
required as condition precedent to the expenditures of federal funds for the development 
of the Airpmt. 

xx 
COSTS AND FEES 

In the event of an action, suit, arbitration or proceeding brought by Lessor or 
Lessee to enforce any of the other's covenants and agreements in this Lease, the 
prevailing party shall be entitled to recover from the non-prevailing party any costs, 
expenses (including out of pocket costs and expenses) and reasonable attorneys' fees 
incurred in connection with such action, suit or proceeding. Without limiting the 
generality of the foregoing, if Lessor utilizes the services of an attorney for the purpose of 
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collecting any rent due and unpaid by Lessee or in connection with any other breach of 
this Lease by Lessee following a written demand of Lessor to pay such amount or cure 
such breach, Lessee agrees to pay Lessor reasonable actual attorneys' fees for such 
services, irrespective of whether any legal action may be commenced or filed by Lessor. 

XXI 

NOTICE 

Wherever in this lease it shall be required or pe1mitted that notices of demand be 
given or served by either party to this lease to or on the other, such notice or demand 
shall be given or served and shall not be deemed to have been duly given or served unless 
in writing which is served personally or be certified or registered mail, addressed as 
follows: 

Lessor: City Hall, 608 Heber A venue, Calexico CA 92231 

Lessee: Rosa Maria Barajas, 805 West 2nd Street, Calexico CA 92231 

XXII 

WAIVER 

Except to the extent that the Lessor may have otherwise agreed in writing, no 
waiver by Lessor of any breach by Lessee of any of their obligations, agreements or 
covenants hereunder shall be deemed to be a waiver of any subsequent breach of the 
same or any other covenant, agreement or obligation. Nor shall any forbearance by 
Lessor to seek a remedy for any breach Lessee be deemed a waiver by Lessor of its rights 
or remedies with respect to such breach. 

XXIII 

TIME OF ESSENCE 

Time is expressly declared to be the essence of this lease, and of each, every and 
all of the covenants and conditions herein contained. 

XXIV 

CONSTRUCTION OF LANGUAGE 

Wherever in this lease any word of obligation or duty regarding either party are used 
they shall have the same force and effect as though in the expressed forms of covenants. 
The language in all parts of the lease shall b constrned simply, according to its fair 
meaning and not strictly in favor of or against Lessor or Lessee. 
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xxv 

PARTIES BOUND 

This lease shall be binding upon and inure to the benefit of, as the case may 
require, the parties hereto and their executors, administrators, personal representatives, 
heirs, devisees, legatees and assigns, subject, however, all agreements and restrictions 
herein contained with respect to the assignment of, or other transfer of the interests of 
Lessee. 

XXVI 

AGREEMENT 

This lease containing a complete expression of the agreement between the parties 
hereto, and each party wanants there are no promises, representations, agreements, 
warranties, or inducements except such as are made herein and fully set forth. No 
alterations of any of its terms, covenants, or conditions shall be binding unless reduced to 
writing and signed by the patties hereto. It is agreed that each an every of the rights, 
remedies and benefits provided by this lease shall be cumulative, and shall not be 
exclusive of any other of said rights, remedies and benefits or of any other rights, 
remedies and benefits allowed by law. 

XX VII 

RENT ADJUSTMENT 

The rental payments shall be adjusted annually on each anniversary of the 
commencement of this Lease by three percent (3%) over then rental payment amount 
then in effect. See Exhibit "C" setting forth said increased rental payments. 

XX VIII 

TERMINATION OF LEASE 

Lessor OR Lessee may terminate this Lease upon giving sixty (60) days notice of 
said intent. If Lessor exercises its right to terminate this Lease, any improvements made 
by the Lessee shall be removed from the land within sixty (60) days from the date of 
te1mination, unless otherwise agreed in writing by Lessor. If Lessee terminates this lease 
for any reason, any improvements made by the Lessee shall be removed from the land 
within 30 days from the date of termination, unless otherwise agreed in writing by 
Lessor. If after the end of the applicable time period Lessee has not removed all 
improvements as required herein, or made other arrangements in writing with Lessor, any 
remaining improvements shall become the property of Lessor, and any costs of removal 
incuned by Lessor shall be immediately reimbursed ty LESSER upon written demand. 
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XXIX 

HAZARDOUS SUBSTANCES 

Lessee shall not use or permit the use of the Premises in a manner that is unlawful, 
creates damage, waste or a nuisance, or that disturbs occupants of or causes damage to 
neighboring premises or properties. Lessee shall not engage in any activity in or on the 
Premises, which constitutes a Reportable Use of Hazardous Substances without the 
express prior written consent of Lessor and timely compliance (at Lessee's expense) with 
all applicable laws. Notwithstanding the foregoing, Lessee may use any ordinary and 
customary materials reasonably required to be used in the normal course of the Permitted 
Use, so long as such use is in compliance with all applicable laws, is not a Reportable 
Use, and does not expose the Premises or neighboring property to any meaningful risk of 
contamination or damage or expose Lessor to any liability therefor. In addition, Lessor 
may condition its consent to any Reportable Use upon receiving such additional 
assurances as Lessor reasonably deems necessary to protect itself, the public, the 
Premises and/or the environment against damage, contamination, injmy and/or liability, 
including, but not limited to, the installation (and removal on or before Lease expiration 
or termination) of protective modifications (such as concrete encasements). 

The term "Hazardous Substance" as used in this Lease shall mean any product, 
substance, or waste whose presence, use, manufacture, disposal, transportation, or 
release, either by itself or in combination with other materials expected to be on the 
Premises, is either: (i) potentially injurious to the public health, safety or welfare, the 
environment or the Premises, (ii) regulated or monitored by any governmental authority, 
or (iii) a basis for potential liability of Lessor to any governmental agency or third party 
under any applicable statute or common law theory. Hazardous Substances shall include, 
but not be limited to, hydrocarbons, petroleum, gasoline, and/or crude oil or any products, 
by-products or fractions thereof. "Reportable Use" shall mean (i) the installation or use of 
any above or below ground storage tank, (ii) the generation, possession, storage, use, 
transportation, or disposal of a Hazardous Substance that requires a permit from, or with 
respect to which a report, notice, registration or business plan is required to be filed with, 
any governmental authority, and/or (iii) the presence at the Premises of a Hazardous 
Substance with respect to which any applicable laws requires that a notice be given to 
persons entering or occupying the Premises or neighboring prope1iies 

If Lessee knows, or has reasonable cause to believe, that a Hazardous Substance 
has come to be located in, on, under or about the Premises, other than as previously 
consented to by Lessor, Lessee shall immediately give written notice of such fact to 
Lessor, and provide Lessor with a copy of any report, notice, claim or other 
documentation which it has concerning the presence of such Hazardous Substance. 

Lessee shall not cause or permit any Hazardous Substance to be spilled or 
released in, on, under, or about the Premises (including through the plumbing or sanitary 
sewer system) and shall promptly, at Lessee's expense, comply with all applicable laws 
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and take all investigatory and/or remedial action reasonably recommended, whether or 
not formally ordered or required, for the cleanup of any contamination of, and for the 
maintenance, security and/or monitoring of the Premises or neighboring properties, that 
was caused or materially contributed to by Lessee, or pe1taining to or involving any 
Hazardous Substance brought onto the Premises during the term of this Lease, by or for 
Lessee, or any third party. 

Lessee shall indemnify, defend and hold Lessor, its agents, employees, lenders, if 
any, harmless from and against any and all loss of rents and/or damages, liabilities, 
judgments, claims, expenses, penalties, and attorneys' and consultants' fees arising out of 
or involving any Hazardous Substance brought onto the Premises by or for Lessee, or any 
third party (provided, however, that Lessee shall have no liability under this Lease with 
respect to underground migration of any Hazardous Substance under the Premises from 
adjacent properties not caused or contributed to by Lessee). Lessee's obligations shall 
include, but not be limited to, the effects of any contamination or injury to person, 
property or the environment created or suffered by Lessee, and the cost of investigation, 
removal, remediation, restoration and/or abatement, and shall survive the expiration or 
termination ofthis Lease. No termination, cancellation or release agreement entered 
into by Lessor and Lessee shall release Lessee from its obligations under this Lease 
with respect to Hazardous Substances, unless specifically so agreed by Lessor in 
writing at the time of such agreement. 

xxx 

SEVERANCE 

If any provisions of this lease is determined to be void by a coUit of competent 
jurisdiction, then such determination shall not affect any other provision of this lease, and 
all such other provisions shall remain in full force and effect. 

XXXI 

CALIFORNIA ACCESSIBILITY DISCLOSURE 

For purposes of Section 1938 of the California Civil Code, Lessor hereby discloses 
to Lessee, and Lessee hereby acknowledges, that the Premises have not undergone 
inspection by a Ce1t ified Access Specialist ("CASp"). As required by Section 1938(e) of 
the California Civil Code, Lessor hereby states as follows: "A Certified Access Specialist 
(CASp) can inspect the subject premises and determine whether the subject premises 
comply with all of the applicable construction-related accessibility standards under state 
law. Although state law does not require a CASp inspection of the subject premises, the 
commercial property owner or lessor may not prohibit the lessee or tenant from obtaining 
a CASp inspection of the subject premises for the occupancy or potential occupancy of 
the lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree 
on the arrangements for the time and manner of the CASp inspection, the payment of the 
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fee for the CASp inspection, and the cost of making any repairs necessary to correct 
violations of construction-related accessibility standards within the premises." In 
furtherance of the foregoing, Lessor and Lessee hereby agree as follows: (a) any CASp 
inspection requested by Lessor or Lessee shall be conducted, at the requesting party 's 
sole cost and expense, by a CASp approved by Lessor, subject to the non-requesting 
party's reasonable rules and requirements; and (b) the cost of making any improvements 
or repairs within the Premises to correct violations of construction-related accessibility 
standards shall be paid by the Lessee. 

XXXII 

FUTURE AIRPORT DEVELOPMENT RESERVATIONS 

Any lease or lease amendment will be with a complete understanding by both 
parties that the City of Calexico is planning future development and expansion of the 
Calexico International Airport within the next few years and the lease agreement will not 
in any way provide the Lessee a leasehold or restriction on the property to be developed. 

[Signatures on Following Page] 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this lease 
agreement as of the day and year first above written. 

Lessor: CITY OF CALEXICO 

Miguel Figueroa, City Manager 

Lessee: 
ROSA MARIA BARAJAS 

Attention: 
(The California Government Code requires that all lease of City property be recorded at the Office of the 
County Recorder. Therefore, the signatures on this page must be notarized.) 
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EXHIBIT A 

[Attached Description of Premises] 
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EXHIBITB 

[Attached Lease Provisions Required by the FAA] 
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EXHIBIT C 

[Attached Rental Payment Schedule] 
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