





Coordinated With:

City Manager.

City Finance Department.
Public Works Department.
Attachment(s):

1. Copy of Single/Sole Source Justification Form.
2. Copy of Convergint Technologies Quote.



Single/Sole Source Justification (SSJ)

This form must he used as justification for a purchase from a single or sole source without open
competition when the purchase is $5,000 or above. The 5.5.). form is not to be utilized to circumvent
normal purchasing procedure. ft is to be used only as an exception when all attempts to pursue
competitive purchasing practices have failed. Acceptance of this request will be at the discretion of the
Finance Department and/or City Manager. Pricing is not a justification, by itself, for a single o1 sole source
purchase; competitive pricing should be obtained for all purchases.

The following statements, in my professional judgment, are cor t. Il ha researcl {1the requirements
to support these findings. | also certify that no personal advantage, gain or privilege has {or will) accrued
to me through the purchase from this vendor. I have reviewed the vendor’s proposed costs and find those
costs fair and reasonable for the technical effort proposed.

Department Head name/signature:

Title: Chief of Police Finance Di

Date; *"‘18/2019

Email: klobatos@c~'~ico.ca.m~

Briefly describe the product/service you are requesting and its function.

Please  ect the category (or categories) that best describe your single/sole source requirement.
Answer any/all of the guestions pertaining to that category.

Note: It is not required to complete all categories helow. Complete anly those that are applicable. Use a
separate sheet(s) for responding to the items

A. Compatibility to existing equipment, research, methodology, or training:

1. With what other material must this requirement be compatible?
Our current camera system is only compatible with this new server

2. What is the approximate dollar value of the existing material? $35,158.00

3. What are the unigue properties that make this the only product compatible with existing
material or research? This server is only offered by Convergint Technologies and is the
company that installed and does our maintenance on our cameras.

4. Provide any other supporting information, if applicable.

B. Only known manufacturer of this product:
1. what research/investigation has been done to support this claim (i.e., trade shows, Internet
searches, professional journals, colleagues, etc.)? Please list sources. NfA
2. What other manufacturers did you solicit information from? Please list their names and
summarize your findings. NONE



C. Only product that will meet the requirements of the intended use although other

like items exist:

1. What other manufacturers did you evaluate? Please identify the manufacturer and the product
deficiencies that lead to their disqualification. N/A

2. {f this product is superior to all others, state the reason why. (Give very specific characteristics,
capabilities and properties. N/A

3. Provide other supporting research to document the need for this specific manufacturer, if
applicable. NfA

D. Regional Sales/Support/Service:
1. Is this the only known vendor to sell, support and/or service this type of product in this region?
2. If yes, give support of your need for immediate service as the primary requirement for vendor
selection.
Note: This alone will not qualify as a SSJ if there are other manufacturers that sell and service similar
product within this region. Additional support would be required above.

E. What are the consequences of not securing this specific item?
The camera system is not currently recording and will not support the additional twelve new
cameras being installed along Cesar Chavez Boulevard from Second St. to SR98.

F. Provide any additional information not furnished above that supports your specific requirements

necessitating single/sole source purchase:

Responses:









Clarifications and Exclusion

L. All work proposed herein, shall be performed during normal business hours Monday through
Friday 800 am 500 pm.

2. Twenty-Five percent (25%) of the proposed sell price <hall be payable o Convergint
Technologies for project mobilization. Maobilization shall be invoiced and due upon customer
acceptance of this proposal.

3. Anything in the Contract Documents notwithstanding, in no event shall either Contractor or
Subcontractor be liable for special, indirect, incidental or consequential damages, including
commercial loss, loss of use, or lost profits, even if either party has been advised of the
possibility of such damages.

4. Convergint Technologies reserves the right to negotiate mutually acceptable contract terms and
conditions with customer by making mutually agreeable changes to the formal contract included
in the Bid Documents.









Convergint Technologles” Instalt Terms & Conditions

Throughout this Installation Proposal, the term, “Convergint™ refers 1o the Comvergin Technolopies®
alfifiate operaling i the stale/province m which the work is being perfommed. specilically,
“Convergin Technologies LLC™ or “Convergint Technolopies TD™,

SECTION 1. THE WORK

This Installation Proposal takes precedence over and supersedes any and all pnor proposals,
conespondence, and oral agreements or representations relating to the work set forth in the attached
scope of work (“Work™). This Installation Proposal commences on the Start Date as specified in the
attached scope of work, and represents the entire agreement between Convergint and Customer (the
“Agreement”) and it may only be amended by a written document signed by both Convergint and
Customer. In the event auy provision of this Agreement is held to be invalid or unenforceable, the
remaining provisions ofthis Agreement shall cewnain in full force.

Convergint agrees in accordance with the mutually agreed project schedule:

a. To subinit shop drawings, product data, samples and similar subimittals if required in
perfonning the Work;

b, To pay for all labor, inatenials, equipment, tools, supervision, programming, testing, startup
and documentation required to perfonm the Work in accordance with the Agreement;

c.  Secure and pay for penmits and governinental fees, licenses and inspections necessary for
proper execution and comnpletion of the Work; and

d.  Hire subcontractors and order material to perform pant of the Work, if necessary, while
remaining responsible for the completion of the Work,

Customer agrees in accordance withx the mutually agreed project schedule, and at no cost to
Convergint:
a Topromptly approve submittals provided by Convergint;
b, To provide access to all areas of the facility which are necessary to complete the
Work;
To supply suitable electrical scrvice as required by Convergmt; and
d.  That in the event of any emergency or systems failure, reasonable safety precautions
will be taken by Customer to proteet life and property during the period of time froin
when Convergint is first notified of the emergency or failure and until such rine that
Coavergint notifies fhe Customer that the systems are operational or that the
emergency has cleared.

SECTION 2, FRICING

Pricing and amounts proposed shall remain valid for 30 days unless otherwise specified. Price
includes only the materal listed based on Convergint’s interpretation of plans and specifications
unless noted otherwise. Additonal equipment, unless negoriated prior o order plecement, will be
billed accordngly. Sales taxes, (and in Canada GST/PST} and any other taxes assessed on Customer
shall be added to the price upon invoiee to Customer.

SECTION 3. INVOICE REMITTANCE AND PAYMENT
Custoiner agrees to pay Corvergint fifteen (15%) percent of the total price as a mobilizarion fee at the
time of executing this Agreement.

o

If the Work is performed over more than a month, Convergint will invoice Customer each month for
the Work performed during the previous month. Customner agrees to pay the amount due to
Convergint as invoiced, withir: thirty (30) days of the date of such invoice. If the Work is comnpleted
in less than one nonth, Customer agrees to pay Convergint in fill after the Work has been performed
within thirty (30) days of the date of being invoiced. [nvoices shall not include or be subject to a
project retention percentage. If Customer is overdug in any payment to Convergint, Convergint shall
be entitled to suspend the Wark untl pald, and charge Customer an interest rate 1 and 1/2% percent
per month, (or the maximun rate permitted by law), and may avail itself of any other legal or
equitable reinedy. Customer shall reimburse Convergint costs incurred in collecting any amounts that
becowne overdue, including attomey fees, court costs and any ather reasonable expenditure.

SECTION 4. WARRANTY
Convergint provides the following warranty to the Cuistomer:
For the period of one (1) year, commencing at the earlier of substantial completion of the Work, or
first beneficial use, (“Warranty Period™):
a That Work perfonned under this Agreement will be of good quality,
b That all equipment will be new unless otherwise required or pamitted by  this
Agreement;
<. That the Work will be free froin defects not inherent in the quality required or
pennilted; and
d.  That the Work will canform to the requirements of this Agreeinent.
The Customer’s sole rexnedy for amy breach of this warmanty is that Convergint shall remove, teplace
and/or repair at its own expense any defective or improper Work, discovered within the Warranty
Period, provided Convergint is notified in writing of any defect within the Warranty Period.

Any equipinent or products installed by Convergint in the course of performing the Work hereunder
shall only carry such warranty as is provided by the manufacrurer thereof, which Converpint hersby
assigns to Customner without recourse to Convergint. Upon request of Customer, Convergint will use
all reasonable efforis to assist Custoiner in enforcing any such third pany warranties, This warranty
excludes remedy for damage or defect caused by abuse, modilications not executed by Convergint,
improper or msullicient maintenance, improper operation, or nonnal wear and tear under nonnal
usage. NO FURTHER WARRANTIES OR GUARANTIES, EXPRESS OR IMPLIED, ARE
MADE WITH RESPECT TO ANY GOODS OR SERVICES PROVIDED UNDER THIS
AGREEMENT, AND ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED.

SECTION 5. CHANGES

Without invalidating this Agreetnent or any bond given hereunder. Customer or Convergint may
request changes in the Work, Any changes to the Work and any adjustment to the Agreement Price
or the time for completion of the Work shall be in writing signed by both Customer and Converpint
If Customer orders any additional work or causes any material interference with Convergint's
performance of the Work, Convergint shall be entitled to an equitable adjustinent in the tine for
perfonnance and in the Agreement Price, including a reasonable allowance for overhead and profit.

SECTION 6. FORCE MAJEURE

Neither Custamner nor Convergint shall be responsible or liable for, shall ineur expense for, or be
deemed to be in breach of tlus Apreeinent because of any delay in the performance of their respective
obligations pursuant to this Agrecment due solely to chcumstances beyond their reasonable control
("Force Majeure™) and without the Fault or negligence of the parly experiencing such delay, provided
that the party experiencing the delay shall promptly give written notification to the other party within
Tive (5) days after such party has leamed of the Force Majeure. A Force Mujeure event shall include,
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but net be imiled to: acetdent, fire, stonn, waler, Rooding, neplipence, vandalism, power failue,
instaltation of incompatible equipment, improper operating procedures, souwrce cuvent fluctuations or
lighting. If performance by either puty is delayed due to Force Majeure, the time for that
performance shall be extended for a period of time reasonably necessary to overcome the eflect of the
delay. Any Services required by Convergint due to reasons set forih iy this Force Majeure Section
shall be charped to Customer in addition to any amounts due under this Apresiment.

SECTION 7. INSURANCE
Convergint shalt have the following insurance coverage during the tenm of this Agreement, and
shall provide certificates of insurance to the Customer prior to beginning work herennder;

Worker's Compensation Statutory Limits

Enmployer’s Liability 51,000,000 per occurrence /agpregate

Cominercial General Liability $1,000,000 per occurrence/agiregate

£2,000,000 general aggrepate

Auvtomolile Liability $1,000,000 per occwrence/agpregate

xcess/Umbrella Liability $4,000,000 per occwrence/agyregate
All insurance policies carried by Convergint hereunder shall be primary to and noncontrihutory with
the imsurance afforded to Cuslomer, and shall name the Customer as “additional insured”, with
respect to liability arising out of work perfonined by Convergint, as applicable. but only to the extent
of liabilities falling within the indemnity obligations of Corverging, pursuant to the tenns of this
Agreement. Convergint shall provide to the Customer no less than thirty (30) days notice prior lo the
tennination or canceflation of any such insurance policy.

SECTION 8, INDEMNIFICATION

Convergint shall indeinnify and hold Customer hannless from and against claims, damages, losses
and expenses, (including, but not limited to, reasonable attomey’s fees), atibutable to bodily injury,
sickness, disease or death, or to destruction of 1angible property, but only to the extent caused by: a}
the negligent or willful acts or omissions of Convergint or Convergint’s employees or subcontractors
while an Custemer’s site, or b) the malfimction of the equipment supplied by Convergint, or ¢}
Canvergmt’s breach of this Apreement.

IN NO EVENT SHALL EITHER CONVERGINT OR CUSTOMER BE LIABLE TO THE
OTHER PARTY HERETO FOR SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL
DAMAGES, INCLUDING COMMERCIAL LOSS, LOSS OF USE OR LOST PROFITS, EVEN
IF THAT PARTY HAS BEEN ADVISED OF THE POSSIBILTY OF SUCH DAMAGES. IN NO
EVENT WILL CONVERGINT BE LIABLE TO CUSTOMER FOR ANY AMOUNTS IN
EXCESS OF THE AMOUNTS PAID BY CUSTOMER TO CONVERGINT.

It is understcod and agreed by the partics hereto that Convergint is or may be providing
monitoring and or intrusion products which are designed to provide notification of cenam
events but are not intended to be guarantees or insurers against any acts for which they are
supposed to wnonitor or inform. As required by the monitering and intrusion industry and the
manufacturers thereof, Convergint’s indemnification obligarion pursuant to Section § herein,
does not apply to the extent the loss indemnified against is caused by any monitoring or
intrusion product or software provided by but not manufactured by Convergint, Convergint
shall have po liability 10 Customner for any losses to the extent such losses are caused by the
inonitoring or intrusion product or software. Customer shall indeinnify, defend, and hold
hannless Convergint, from and against all claims, lawsuits, damages, losses and expenses by
persons not a party to this Agreement, but only to the extent caused by such monitoring or
intrusion product or software provided by but not manufactured by Convergint,

SECTION 9. COMPLIANCE WITH LAW, EEO & SAFETY

This Agreement shall be governed and construed in accordance with the faws of the state/province in
wlich the Work is being performed. Convergint agrees to comply with all laws and regulations
relating to or goverming the Work. Convergint agrees to comply with all reporting requirements
imposed by law or this Aprecment. Convergint shall comply with all safety related laws and
regulations and with the safery program of the Customer, provided such program is supplied to
Convergin: prior to beginning work.

In the event that Converpgint discovers ar suspects the presence of hazardous materials, or unsafe
working conditions at Custemner’s facility where the Work is to be perfonned, Converyrint is entitled
to stop the Work at that Facility if such hazardous matenials, or unsafe working conditions were not
provided by or caused by Convergint. Convergint in its sole discretion shall detennine when it is
“safe” to return te perform the Work at Customert™s facility, Convergint shall have no responsibility
for the discovery, presence, handling, removing or disposal of or exposure of persons to hazardous
materials m any fonm at the Custorner’s facility. Customer shall indeinnify and hold harmless
Convergint from and against claims, damages, losses and expenses, including but not limited to,
reasonable attorney’s fees, arising out of or resulting from undisclesed hazardous materials, or unsafe
working conditions at Custorner's facility.

SECTION 10, DISPUTES

In the event of any dispute between Convergint and Customner, Convergint and Customer shall first
attempt 1o resolve the dispute in the field, but if that is not successful, then in a meeting between
auflonzed officers of each coinpany. If settlement attesnpts are not suceessfiil, then the dispute shall
be subject to and decided by mediation or arbitrarion. Such mediation or arbitrarion shall be
conducted in accordance with the Constraction Indushy Mediation or Arbitration Rules of the
American Arbitration Association currently in effect and shall be a final binding resolution of the
issues presented between the parties.

SECTION 11. MISCELLANEOUS

Neither party to this Apgreement shall assign this Agreement without the prior witten consent ol the
other party hereto. Convergint may assiyn this Ageement to amy of its parcnts, subsidiary ar
affiliated companies or any entity majority ewned by Convergint.

Notices shall be in writing and addressed to the other party, in accordance with the names and
addresses of the parties as shown above. All notices shall be effective upon receipt by the pany te
whon the notice was sent.

A waiver of the terms herennder by one party to the other party shall not be effective unless in writing
and signed by a person with authority to commit the Customer or Convergint and delivered 1o the
non-waiving party according to the notice provision herein. No waiver by Customer or Convergiot
shall operale as a continuous waiver, unless the written waiver specifically states that it is a
continuous waiver of the terms stated in that waiver.

The Sections regarding invoicing, wamanty and indemnity shall swvive the tennination of this
Agresent
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