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May 19, 2021

TO: Mayor and City Council s y

A
APPROVED BY: Miguel Figueroa, City Manager
PREPARED BY: Carlos Campos, City Attorney

SUBJECT: Ratify contract with the County of Imperial for the receipt of ten travel
trailers to house targeted homeless individuals and authorize City
Manager to enter into contract to transfer trailers to non-profit for
operation of homeless housing services

Recommendation:

It is recommended that the City Council consider the request to ratify the agreement
with the County of Imperial, dated May 4, 2021 (“Agreement”), for the receipt of ten (10)
travel trailers to house targeted homeless individuals and authorize the City Manager to
enter into a contract to transfer the trailers to Catholic Charities Diocese of San Diego
(“Catholic Charities”) for operation of the trailer and homeless housing services.

Background:

The outbreak of the novel coronavirus (COVID-19) has had a significant impact on the
global economy. In particular, the impact on the tourism and hospitality industries has
been devastating. On March 11, 2020, the World Health Organization declared that the
outbreak of COVID-19 constitutes a “pandemic”. On March 13, 2020, a nationwide
emergency was declared pursuant to Section 501(b) of the Stafford Act.

The State of California, through the Project Roomkey initiative, allocated 50 million
dollars to support the use of hotel/motel occupancy agreements, trailers and core
operating support services associated with emergency non-congregate shelter
placements to assist in housing homeless Californians. The funding
allowed for the acquisition on 1,338 travel trailers that were deployed AGENDA
across the state. On July 17, 2020, the County of Imperial (“County”) ITEM
received thirty-seven (37) travel trailers (“trailers”) to assist in housing
the County's homeless population.

On August 5, 2020, the Imperial Valley Continuum of Care (“CoC?)
Executive Board approved an allocation of $150,000 to assist with the
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initial startup costs of the travel trailers to include installation, sewer maintenance,
security, utilities, and additional related expenses. The funding limit per trailer is
$4,054.00.

Discussion:
Ratification of Agreement with County

Under the proposed Agreement with the County, the City would receive and {ake
possession of ten (10) travel trailers, which would be used to house targeted homeless
individuals and/or families that require shelter or would be transferred to an organization
to house the targeted homeless individuals and/or families that require shelter.

The target homeless populations are as follows:

A. Individuals who are homeless and have no available shelter.

B. Individuals who test positive for COVID-19 that do not require hospitalization
but need isolation or quarantine (including those released from hospitals).

C. Individuals who have been exposed to COVID-19 (as documented by a state
or local public heaith official, or medical health professional) that do not require
hospitalization, but need isolation or quarantine; and

D. Individuals who are asymptomatic, but are at “high-risk” such as individuals
over 65 years of age and/or have underlying heailth conditions (respiratory,
compromised immunities, chronic disease), and who require emergency non-
congregate shelter as a social distancing measure.

As part of the proposed Agreement, the City will be required to report “Project
Roomkey” data daily to the Imperial County Department of Social Services (“ICDSS”).

The County will also provide $40,540.00 in startup costs. The proposed Agreement with
the County will terminate upon completion of the City’s Project Roomkey duties and
may be terminated earlier by the City or County with 30 days’ notice. The County Board
of Supervisors approved the Agreement on May 4, 2021.

Authorization to Enter info Contract with Catholic Charifies

In addition to ratification of the Agreement with the County, the City would
simultaneously enter into a contract with Catholic Charities to transfer legal title of the
trailers to Catholic Charities. Catholic Charities would be responsible for the
implementation of the City’s Project Roomkey duties until termination of the proposed
Agreement between the City and the County. As such, Catholic Charities would take
over the City’s responsibilities for utilizing the trailers to house the targeted homeless
population and reporting the required Project Roomkey data to the County.

Upon termination of the City’s Agreement with the County, the City’s contract with
Catholic Charities would continue, and Catholic Charities would be allowed to utilize the

81211.0010033824825.3



travel trailers to house homeless populations in the City of Calexico without the Project
Roomkey requirements until termination of the contract.

The estimated costs for preparing the property for connection of the trailers is estimated
at $179,395.72. The City would use the $40,540.00 startup costs obtained from the
County for the preparation, transfer and setup of the trailers on City property, where the
trailers would be located. American Rescue Plan Act or non-general City funds could be
used to cover the $138,855.72 amount in excess of the $40,540.00 that would be
received from the County. City general funds wouid not be used to prepare the property
or for congoing maintenance of the trailers.

Catholic Charities would be responsible for the continued maintenance of the travel
trailers on the City’s property and operation of the homeless housing seivices
throughout the life of the contract.

The agreement between the City and Catholic Charities would continue untif terminated
by either party with 90 days’ written notice or until terminated earlier by mutual written
agreement of the parties.

Fiscal Impact:
Preparation Costs: $179,395.72
County Start-up Funds: -$ 40,540.00
Total: $138,855.72
*City general funds would not be used to cover these expenses.

Coordinated With:

City Manager
Public Works Manager

Attachments:

1. Travel Trailer Transfer Agreement between County of Imperial and City of
Calexico, dated May 4, 2021.

2. Travel Trailer Transfer Agreement between City of Calexico and Catholic Charities
Diocese of San Diego.
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BOS APPROVED 05-04-21

TRAVEL TRAILER TRANSFER AGREEMENT

This Travel Trailer Transfer Agreement (“Agreement”) is hereby entered

on I’V\ H . 2@, by and between the County of Imperial, a political subdivision
of the State of California (“County") and City of Calexico (“Recipient™). County and
Recipient are hereinafter collectively referred to as the “Parties™ or individually as a
“Party.”

RECITALS

A, The recent outbreak of the novel coronavirus (COVID-19) has been
having a significant impact on the global economy. In particular, the impact on the
tourism and hospitality industries hds been devastating. On March 11, 2020, the World
Health Organization declared that the outbreak of COVID-19 constitutes a
“pandemic”. Public health responses have included travel restrictions, quarantines,
and curfews.

B. On March 13, 2020, a nationwide emergency was declared pursuant to
Section 501(b) of the Stafford Act.

C. The State of California, through the Project Roomkey initiative,
allocated 50 million dollars to support the use of hotel/motel occupancy agreements,
trailers and core operating support services associated with emergency non-
congregate shelter placements to assist in housing homeless Californians. The funding
allowed for the acquisition on 1,338 travel trailers that were deployed across the state.

D. On July 17, 2020, the County of Imperial received thirty-seven (37)
travel trailers (trailers) to assist in housing the County’s homeless population.

E. On August 5, 2020, the Imperial Valley Continuum of Care (CoC)
Executive Board approved an allocation of $150,000 to assist with the initial startup
costs of the travel trailers to include instaliation, sewer maintenance, security, utilities,
and additional related expenses. The funding limit per trailer is $4,054.00. No
additional funding from the CoC will be allocated to the recipients of the travel trailers
for additional start-up costs and/or to sustain the trailers beyond the funding limit set
forth.

E, Recipient has requested that County provide ten (10) trailers to
Recipient (“Trailers™), as described in Exhibit A, attached hereto and incorporated
herein, to house individuals affected by COVID-19. Individuals housed will be
homeless individuals.

G. The Parties are in agteement that title of each trailer will be transferred
to Recipient, as detailed in Exhibit A.

H. This Agreement is entered into pursuant to the Governor’s State of
Emergency Proclamation dated March 4, 2020, Executive Order N-25-20, and other
Executive Orders related thereto, in response to COVID-19, and is directly related to
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that emergency and necessary for the preservation of public health and safety. County
entets into this Agreement as a political subdivision of the State of California and in
reliance upon the aforementioned proclamation and executive order that County will
seek reimbursement from the State of Califomia and the federal governiment to make
County whole for its expenditures related thereto. All provisions of this Agreement
shall be read and construed in a manner that is consistent with this stated purpose.

NOW, THEREFORE, in consideration for the promises of this Agreement and

other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the Patties hereto agree as followa:

L

TERM. The Term of this Agreement shall become effective on the Effective
Date and will continue in effect until completion of Recipient’s
Responsibilities as set forth in Exhibit B, attached hereto and incorporated
herein by reference, or any subsequent Recipient Responsibility as set forth in
Section (4), unless terminated earlier as set forth in Section

Q).

TERMINATION., Either Party may terminate this Agreement without cause
upon giving written notice to the other Party thirty (30) days prior to the date
when such termination shall be effective,

OPTION TO EXTEND. Each Party shall have the right to extend the Term of
this Agreement by signed written agreement of the Parties.

RESPONSIBILITIES OF RECIPIENT. Recipient shall perform and be
responsible for providing the services described in Exhibit B.

RESPONSIBILITIES OF COUNTY. County shall perform and be responsible
for providing the services described in Exhibit C, which is attached hereto
and incorporated herein by reference.

NOTICES. All notices and other communications herein provided to be given,
or which may be given by a party to the othei(s), under this Agreement shall
be deemed to have been fully given when made in writing, and either: a,
deposited in the United States Postal Service, ceriified and postage prepaid; b.
sent via an alternate commercial overnight delivery service (i.e. FedEx, UPS
or similar) with receivet’s signature required; or ¢. sent via facsimile; and
addressed to the parties designated below:

If To County: If To Recipient:

County of Imperial City of Calexico

Department of Social Services City Hall Building

2995 8. 4 St Suite 105 608 Heber Avenue

El Centro, CA 92243 Calexico, CA 92231

Attn: Director Attn: City Manager
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Phone: (760) 337-6884 Phone: (760) 768-2110

Email: veronicacrodriguez@co.imperial.ca.us Email:
mfigueroa@calexico.ca.gov.

Nothing herein contained shall preclude the giving of any such written notice’
by personal service. The address to which notices and correspondence shall be
mailed to a Party may be changed by giving written notice to the other Party.

8. INDEMNIFICATION. Recipient, its officers, directors agents, employees,
subcontractors or independent contractors agree and understand that it has a
duty to inspect the trailers and their condition prior to delivery and the County
of Impetial, its Agencies, Districts, Special Districts, and Departments, their
respective directors, officers, Board of Supervisors, agents, employees, elected
or appointed officials, agents, volunteers or representatives and independent
contractors shall not be liable to for any personal injury, property damage or
death suffered by them which may result or arise from any, hidden, latent,
defective, or other dangerous conditions in, on, upon or within the Trailers
unknown to the County, its officers, agents or employees.

9, Recipient shall indemnify and hold harmless the County of Imperial, its
Agencies, Districts, Special Districts, and Departments, their respective
directors, officers, Board of Supervisors, agents, employees, elected or
appointed officials, agents or representatives and independent contractors
(individually and collectively hereinafter referred to as Indemnitees) from any
liability, based or asserted upon any act or omission arising out of Recipient’s
sole negligence or willful misconduct, or the sole negligence or willful
misconduct of Recipient’s officers, agents, employees, subcontractors and
independent contractors for property damage, bodily injury, or death
(County’s employees included) relating to or in any way connected with or
arising from Recipient’s ownership, use, occupancy or operation of the
Trailers. And Recipient, shall defend Indemnitees, at its expense, (including
attorney fees and costs) in any legal action based upon such alleged acts or
omissions. With respect to any action or claim subject to indemnification
herein by Recipient, Recipient shall, at their sole cost, have the right to use
counsel of their own choice and shall have the right to adjust, settle, or
compromise any such action or claim without the prior consent of County;
provided, however, that any such adjustment, settlement, or compromise in no
manner whatsoever limits or circumscribes Recipient’s indemnification to
Indemnitees as set forth herein. Recipient’s obligation hereunder shall be
satisfied when Recipient has provided to County the appropriate form of
dismissal relieving County from any liability for the action or claim involved.
The specified insurance limits required in this Agreement shall inno way limit
or circumscribe Recipient’s obligations to indemnify and hold harmless the
Indemnitees herein from third party claims.

10, INSURANCE. Recipient, its conttactors, subcontractors and their authorized
agents shall take out and maintain during the life of the Agreement all the
insurance required in this section. Recipient, its contractots, subcontractors
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and their authorized agents must provide County proof of insurance coverage
by appropriate insurance certificates for approval prior to owning or accessing
the Trailers. Such approval will not be unteasonably withheld by County.
Acceptance of the certificates shall not relieve Recipient of any of the
insurance requirements, nor decrease the liability of Recipient. The County
reserves the right to require that Recipient provide insurance policies for
review by County.

Recipient shall provide a written request for authorization and the
Counly will consider self~insuwrance in lisu ol (e insurance
requirements listed below.

A, Workers Compensation Insurance; Recipient shall take out and
maintain  during the life of the Agreement, Workers’
Compensation Insurance for all of its employees on the project. In
lieu of evidence of Workers’ Compensation Insurance, the County
will accept a Self- Insured Certificate from the State of California.
Recipicnt shall require any subcontractor to provide it with
evidence of Workers’ Compensation Insbrance. Recipient shall
not be granted access to the Property until such insurance has been
approved by the County.

B. Commercial General Liability Insurance: Recipient shall take
out and maintain during the life of the Agreement, Automobile
and General Liability Insurance that provides protection from
claims which may arise from operations or performance under
this Agreement. If Recipient elects to self-insure (self-fund) any
liability exposure during the Agreement above $50,000,
Recipient is required to notify the County immediately. Any
request to self-insure must first be approved by the County before
the changed terms are accepted. Recipient shall require any
subcontractor or Professional Service Provider to provide
evidence of lability insurance coverages. The amounts of
insurance shall be not less than the following:

$2,000,000/Occurrence, Bodily Injury, Property Damage -
- Automobile.

$2,000,000/Occurrence, Bodily Injury, Property Damage
-General Liability.

The following coverages or endorsements must be
included in the policy(ics):

1) The County, its Directors, Board Members, officers,
and employees are Additional Insureds in the
policy(ies) as to the work being performed under the
Agreement,
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2) The coverage is Primary and non-
contributory to any other applicable
insurance cartied by the County.

3) The policy(ies) covers contractual liability.

4) The policy(ies) is written on an occurrence basis.

5) The policy(ies) covers the County’s Property in
Recipients care, custody, and control.

6) The policy(ies) covers personal injury (libel,
slander, and wrongful entry and eviction)
liability.

7 The policy(ies) covers explosion, collapse,
and underground hazards.

8) The policy(ies) covers products and completed
operations.

) The policyé ies) covers the use of owned, non-
owned, aid hifed automobiles.

10)  The policy(ies) will not be canceled nor the
above coverages/endorsements reduced
without 30 days written notice to County.

C. Pollution Liability Insurance: Recipient shall take out and maintain during the
life of the Agreement, Pollution Liability Insurance that provides protection from
claims which may arise from operations or petformance under this Agreement.
Recipient’s insurance shall be Primary and any insurance or self-insurance
procured or maintained by the County shall not be required to contribute to it.
Coverage must be included for bodily injury and property damage, including
coverage for loss of use and/or diminution in property value, and for clean-up
costs arising out of, pertaining to, or in any way related to the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of
contaminants or poltutants, arising out of, pertaining to, or in any way resulting
from any services performed by Recipient under this Agreement; including any
transportation of hazardous wastes, hazardous materials, or contamdinants, The
policy shall provide 30 days advanmce written notice to the County for
cancellation or reduction in coverage. The Recipient shall require its
subcontractor(s) to provide it with a copy of proof of the same pollution lability
insurance coverages. Pollution Liability coverage shall not be less than:

Each Claim or Occurrence Limit: $2,000,000;
Aggregate Limit:  $2,000,000.

If coverage is written on a claims-made form, the following shall apply:

1. The retroactive date must be shown, and must be before the date of the
Agreement or the beginning of the Project, whichever comes first.

2. Insurance must be maintained and evidence of insurance must be
provided for a minimum of three (3) years after completion of the
Project.

3. If claims-made coverage is canceled or non-renewed, and not replaced
with another claims-made policies form with a retroactive date prior to the
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Effective Date of the Agreement, Recipient must purchase an extended
period of coverage for a minimum of three (3) years after completion of
the Project or expiration of the Agreement, whichever is later.

Insurance shall include prior acts coverage sufficient to
cover the services under this Agrcement,

D. Provisions Applicable to All Required Insurance

Waiver of Subrogation; All policies must contain a waiver of subrogation
endorsement providing that each insurer waives any rights of recovery by
subrogation, or otherwise, against the County, its directors, Beard members,
officials, employees, volunteers and agents. Recipient shall defend and pay any
damages, fees, costs, etc. as a result of failure to provide the waiver of
subrogation from the insurance carrier(s). The insurance requirements under
this Agreement shall be the greater of (1) the minimum coverage and limits
specified in this Agreement, or (2) the broader coverage and maximum limits
of coverage of any insurance policy(ies) or proceeds available to the Named
Insured/Recipient, It is agreed that these insurance requirements shall not in any
way act to reduce coverage that is broader than or that includes higher limits
than the minimums required herein. No representation is made that the
minimum insurance requirements of this Agreement are sufficient to cover the
obligations of the Recipient,

Excess and/or Umbrella Liability Insurance Coverage: Prior to
the beginning of, and throughout the duration of the Agreement

and for any additional period of time as specified herein,
Recipient shall, at its sole cost and expense, maintain insurance
in conformance with the

requirements set forth in this Agreement,

Deductibles, Self-Insurance Retentions: Any deductibles, self-
insurance, or self-insured retentions (SIRs) applicable to required
insurance coverage must be declared to and accepted by the
County’s Risk Manager or delegate,

At the option and request of the County, Recipient shall provide
documentation of its financial ability to pay the deductible, self-
insurance, or SIR.

Claims-Made Coverage: If caverage is written on a claims-made
form (which type of form is permitted only where specified), the
following shall apply:

1) The retroactive date must be shown, and must be
before the date of the Agreement or the beginning of
the Project.
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2) Insurance must be maintained and evidence of
insurance must be provided for a minimum of three
(3) years after completion of the Project,

3) If coverage is canceled or non-renewed, and not replaced
with another claims-made policy(ies) form with a
retroactive date prior to the effective date of the
Agreement, Recipient must purchase an extended period
of coverage for a minimum of three (3) years after
completion of the Project or expiration of the Agreement,
whichever is later.

It is Recipient’s responsibility to ensure its compliance with the
insurance requirements. Any actual or alleged failure on the part
of County to obtain proof of insurance required under this
Agreement shall not in any way be construed to be a waiver of
any right or remedy of the County, in this or any regard.

1. ASSIGNMENT AND ASSUMPTION. The Parties hereto will not assign or
transfer or permit the assignment or transfer of this Agreement without the
prior written consent of the other Parties hereto except as otherwise provided
herein, The County shall have the ability to assign this Agreement to other
state, local or federal government entities without Recipient’s consent.

12. NON-DISCRIMINATION, Recipient shall not discriminate in the provision of
services, allocation of benefits, accommodation in facilities, or employment of
personnel on the basis of ethnic group identification, race, religious creed, color,
national origin, ancestry, physical handicap, medical condition, marital status or
sex in the performance of this Agreement; and, to the extent they shall be found
to be applicable hereto, shall comply with the provisions of the California Fair
Employment and Housing Act (Gov. Code 12900 et. seq), the Federal Civil
Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990
(42 U.8.C. 81210 et seq.) and all other applicable laws or regulations.

13, FAIR EMPLOYMENT PRACTICES/FEDERAL PROVISIONS. During the
performance of this Agreement, the Recipient shall not deny benefits to any
person on the basis of religion, color, ethnic group identification, sex, age,
physical or mental disability, nor shall they discriminate unlawfully against any
employee or applicant for employment because of race, religion, color, national
origin, ancestry, physical handicap, mental disability, medical condition, marital
status, age, or sex. Recipient shall ensure that the evaluation and treatment of
employees and applicants for employment are fiee of such discrimination.

a. Recipient shall comply with the provisions of the Fair Employment
and Housing Act (Government Code, Section 12900 et seq.), the
regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 11000 et seq.), the provisions of Executive Order
11246 of Sept. 23, 1965 and of the rules, regulations, and relevant
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orders of the Sccretary of Labor, the provisions of Article 9.5, Chapter
1, Part 1, Division 3, Title 2 of the Government Code (Government
Code, Sections 11135-11139.8), and of the rules, regulations or
standards adopled by the County to implement such article.

b. ''he Recipient shall comply with the provisions of the Copeland “Anti~
Kickback” Act, 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requitements of 29 C.J.R. pt. 3 as may be applicable, which arc
incorporated by reference into this Agreement.

14. ORDERS OF LOCAL, STATE OR FEDERAL HEALTH OFFICIALS;
EXECUTIVE ORDERS. County and Recipient mutually acknowledge that
focal, state, or federal authorities may issue official orders related to the
COVID-19 ‘epidemic, or take other official actions, subsequent to the
execution of this Agreement that Parties to this Agreement cannot presently
predict. County and Recipient mutually acknowledge and agree that this
Agreement shall be subject to the provisions of any such official action or
order, particularly but not limited to Ixecutive Ordegs of the Governor of the
State of California and Orders of the County Public Health Officer, and the
like (“Official Actions”), and if the provisions of any such Official Actions
materially impact the terms of this Agreement, the provisions of those Official
Actions shall govern. '

a, In the event that such Official Actions make occupancy and/or use of
the Trailers by Recipient under this Agreement illegal, unlawful, or
confrary to public policy, County shall provide written notice to
Recipient in the manner described herein, and County and Recipient
mutually agree that this Agreement shall terminate as of the date of
that Official Action, at no penalty to either Party.

b. The Parties acknowledge that County is providing the Trailers for
emergency purposes at the request of the County under the California
Emergeney Services Act (the “Act” (California Government Code §§
8550 et seq.)). Pursuant to California Government Code §8655, the
County is subject to certain immunities with respect thereto, and shall
not be liable for any claim based upon the exercise or performance, or
the failure to exercise or perform, a discretionary function or duty on
the part of the County or any employee of the County in carrying out
the provisions of the Act.

C. This is an acknowledgement that FEMA financial assistance will be
requested by the County or State and if provided will be used to fund
all or a portion of this Agreement. The Recipient will comply with all
applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and dircctives.

15.  GENERAL PROVISIONS.
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a. Time is of the Essence, Time is of the essence with respect to the
performance of all obligations to be performed or observed by the
Parties under this Agreement.

b. Binding on Successors and Assigns. The terms and conditions herein
contained shall apply to and bind the heirs, successors in interest,
executors, administrators, representatives and assigns of all the Parties
hereto.

¢ Taxes. Recipient remains solely responsible for all tax liabilities,
including property taxes. County shall not be liable for any taxes.

d. Entire Agreement (no oral agreements). This Agreement constitutes
the entire agreement and supersedes all prior agreements and
understandings, both written and oral, between the Pariies hereto with
respect to the subject matter hercof.

e, Amendments. No amendment, modification or waiver of any
provision of this Agreement will be effective unless it is in writing and
signed by both Parties, and no waiver of any provision of this
Agreement by any Party hereto, and no consent to any departure
therefrom by any Party hereto, will be effective unless it is in writing
and signed by both Parties, and then such waiver or consent will be
effective only in the specific instance and for the specific purpose for
which given,

f. Disputes. In the event of a dispute arising out of or relating to this
Agreement, subject to the limitations or provisions contained herein,
the Parties may pursue any rights and remedies available to the Patties
in equity or at law.,

g Governing Law/Venue. In the event of a dispute between the Parties
to this Agreement regarding or related to the terms and provisions
contained herein, the Parties mutually agree that the sole venue for any
such dispute shall be the appropriate Court located in the County of
Imperial, This Agreement is governed by and construed under the Jaws
of the State of California.

h, Interpretation. The Parties mutually represent and warrant that they
have each had the opportunity to be represented by counsel of their
choice in negotiating this Agreement, and therefore this Agreement
shall be deemed to have been negotiated and prepared at the joint
request, direction and construction of the Parties, at arm’s length, with
the advice and participation of counsel, and shall be interpreted in
accordance with its terms without favor to either Party, and no
presumption or burden of proof shall arise favoring or disfavoring
either Party by virtue of the authorship of any of the provisions of this
Agreement.
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i, Authority. Fach individual executing this Agreement on behalf of its
respective Party represents and warrants that: he/she is duly authorized
to execute and deliver this Agreement on behalf of its respective Party;
and such execution and delivery is in accordance with the statutory
authorities, rules, regulations, by-laws, and/or resolutions of each
department, as applicable; and this Agreement is binding upon the
respective Parties in accordance with its terms,

Je No Waiver. No failure by any Party hereto to exercise, and no delay
in exercising, any right under this Agreement, will be deced a waiver
thereof, nor will any single or partial exercise of any right preclude any
other or further exercise thereof or the exercise of any other right.

k. Severability. The invalidity, illegality or unenforceability of any one
or more phrases, sentences, clauses or sections contained in this
Agreement will not affect the validity, legality or enforceability of the
remaining portions of this Agreement.

L Separate Writing and Exhibits. Any exhibits or writings referenced
herein shall constitute a part of this Agreement and are incorporated
into this Agreement by this reference. If any inconsistency exists or
arises between a provision of this Agreement and a provision of any
exhibit, the provisions of this Agreement shail control.

nm. Counterparts, This Agreement may be executed simultanecusly in
several counterparts, each of which will be deemed an original and all
of which together constitute one and the same document.

16, REMEDIES. In the event of a breach by either Party of any term or provision of
this Agreement, the other Party shall have the right to pursue all available
remedies at law or equity, including recovery of damages and specific
performance of this Agreement. Except as expressly provided elsewhere in this
Agreoment, each Party’s rights and remedies under this Agrecment are
cumulative and in addition to, not exclusive of or in substitution for, any rights
or remedies otherwise available to that Party.

17.  CLEAN AIR ACT. The Recipient agrees to comply with all applicable
standards, orders, ot regulations issued pursuant to the Clean Air Act, as
amended, 42 U.S.C. Section 7401 et seq. The Recipient agrees to report cach
violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the California
Governor's Office of Emergency Services, Federal Emergency Management
Agency (FEMA), and the appropriate Environmenta! Protection Agency
Regional Office. The Recipient agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.
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18.

19,

20,

CILEAN WATER ACT. The Recipient agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Federal Water Pollution
Conitrol Act, as amended, 33 U.S.C, Sections 1251 et seq. The Recipient
agrees to report each violation to the County and understands and agrees that
the County will, in turn, report each violation as required to assure nofification
to the Federal Emergency Management Agency (FEMA), and the appropriate
Environmental Protection Agency Regional Office. The Recipient agrees to
include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA.,

DEBARMENT AND SUSPENSION. This Agreement is a covered transaction
for purposes of 2 C..R. pt. 180 and 2 C.F.R. pt. 3000. As such the Recipient is
required to verify that none of the Recipient, its principats (defined at 2 C.F.R.
§ 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.ILR. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935), The
Recipient must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in
any lower tier covered transaction it enters into. This certification is a material
representation of fact relied upon by the County. If it is later determined that the
Recipient did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.E.R. pt. 3000,
subpart C, in addition to remedies available to the County, the Federal
Government may pursue available remedies, including but not limited to
suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 CF.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions. Recipients who apply or bid for an award of
$100,000 or more shall file the required certification, Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or cmployee of
Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant, or any other award covered by 31 U.5.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award, Such disclosures are
forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the County.

APPENDIX A, 44 CJFR. PART 18- CERTIFICATION REGARDING
LOBBYING. The undersigned Recipient certifies, to the best of his or her
knowledge, that:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
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21,

Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooporative ageeement, and the
extension, continuation, tenewal, amendinent, or modification of any
Federal contract, grant, loan, or vooperative agreement.

If any funds other than Federal appropriated funds haye been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of aty agency, 8 Member of Congress, dn officer
or employee of Congress, or an employee of a Member of Congress in
cannection with this Federal confract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordange with its
iustructions.

The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and coopetative agteements) and that all subrecipients shall cortify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or cntering into this transaction
imposed by 31, US.C. § 1352 (as smended by the Lobbying Disclosure Act
of 1995). Any person who fails to file the required certification shall be subject
to & civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The Recipient certifies or affirms the truthfulness and accuracy of cach
statement of its certification and disclosure, if any, Tn addition, the Owner
understands and agrees that the provisions of 31 U.S.C, § 3801 et seq,, apply
to this cettification and disclosure, if any.

RECIPIENT

BY: //F

Date: ’{/;(,/2 i

PROCUREMENT OF RECOVERED MATERIALS. In the perforimance of
this Agteement, the Recipient shall make maximum use of products
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22,

23.

24,

25.

containing recovered materials that are EPA-designated items unless the
praduct cannot be acquired:

a.  Competitively within a timeframe providing for compliance with the
contract performance schedule;

b.  Meeting contract performance requirements; or
¢.  Atareasonable price,

Information about this requirement, along with the list of EPA-designated
items, is available at EPA’s Comprehensive Procurement Guidelines website:

hitps://wwi.epa.gov/smm/comprehensive- procurement-guideline-cpg-

program,

SOLID WASTE DISPOSAL ACT. The Recipient also agrees to comply with
all other applicable requirements of Section 6002 of the Solid Waste Disposal
Act,

ACCESS TO RECORDS. The following access to records requirements
applies to this Agrecement:

a. The Recipient agrees to provide the County, the FEMA Administrator,
the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of
the Recipient which are directly pertinent to this Agreement for the
purposes of making audits, examinations, excerpts, and transcriptions.

b The Recipient agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed,

c. The Recipient agrees to provide the FEMA Administrator or his or her
authorized representatives access to construction or other work sites
pertaining to the work being completed under the contract.

In compliance with the Disaster Recovery Act of 2018, the County and
the Recipient acknowledge and agree that no language in this contract
is intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.

DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, FLAGS. The
Recipient shall not use the DHS seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval,

COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND
EXECUTIVE ORDERS. This is an acknowledgement that FEMA financial
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26.

217.

28.

"
I
1
H
"
i
i
H
i
i
i
1

assistance will be used to fund all or a portion of the Agreement. The Recipient
will comply with all applicable Federal law, regulations, executive ordets,
FEMA policies, procedures, and directives.

NO OBLIGATION BY FEDERAL GOVERNMENT. The Federal Government
is not a party to this Agreement and is not subject to any obligations or liabilities
to the non-Federal entity, contractot, or any other party pertaining to any matier
resulting from the Agreement.

PROGRAM ERAUD OR FRAUDULENT STATEMENT OR RELATED
ACTS. The Reoipient acknowledges that 31 US.C. Chapter 38
(Administrative Remedies for False Claims and Statements) applies to the
Recipient’s actions pertaining to this Agreement.

NOTICE OF TRANSFER AND RELEASE OF LIABILITY. Upon the
effective date of this Agreement, County will submit a Notice of Transfer and
Release of Liability (NRL) to Recipient with the Department of Motor
Vehicles (DMV) advising that ownership of the trailer(s) has changed. All
risks, liabilities and responsibilities pass to Recipient once Recipient takes
possession of the trailet(s).
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IN WITNESS WHEREOF, the Parties hercto have duly executed this Agreement
under seal as of the date first written above.

COUNTY: RECIPIENT:
COUNTY OF IMPERIAL CITY OF CALEXICO

£ - 4’,,/
By: ’;/ﬂ—/(/}’ﬁbj By: ‘/%/ﬁgy

Michacl W. Kclley, Wan Name: Miguel Figueroa
Imperial County City of Calexico
ATTEST:
By:

Blanca Acosta, Clerk
Imperial County Clerk of the Board

APPROVED AS TO FORM:
Adam G. Crook,
County Counsel

BQ’/‘ YZ H’ﬁf@ r

Layla Sarwari
Deputy County Counsel
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Recreational Vehicle Description:

Malke: KYSTN

Body Type

Model: CCH

VIN No: 4YDT28227KG103847

Recreational Vehicle Description:

Make: KYSTN

Body Type

Model; CCH

VIN No: AYDT27026]G104306

Recreational Vehicle Description:

Make: KYSTN
Body Type
Model: CCH

VIN No: 4YDT28224KG103286

Recreational Vehicle Description:

Make: KYSTN

Body Type

Model: CCH

VIN No: 4YDT27520KG 105994

Recreational Vehicle Description:

Make: KYSTN
Body Type
Model: CCH

VIN No: 4YDT2392815353200

Recreational Vehicle Description:

Make: KYSTN
Body Type
Model; ccH

VIN No: 4YDT24327KX432958
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EXHIBIT A

RV DESCRIPTION

Year Modecl:

License No:

Length/Width:

Year Model:

License No:

Length/Width:

Year Model:

License No:

Length/Width:

Year Model:

License No:

Length/Width:

Year Model;

License No:

Length/Width:

Year Model:

License No:

Length/Width:

2018

1604167
32FT. X 8FT.

2018

1598917
32FT. X8 FT.

2019

1604150
32FT. X 8 FT.

2019

1604169
32FT. X8 FT.

2018

1598930
28FT. X 8 FT.

2018

1598900
28 FT. X 8 FT,



EXHIBIT A

RV DESCRIPTION
Reereational Vehicle Description:
Make: KYSTN Year Model: 2019
Body Type
Model: CCH License No: 1598909
VIN No: 4X4TSMC23KC014630 Length/Width: 318 FT. X 8 FT.
Recreational Vehicle Description:
Make: FRVNC Year Model: 2019
Body Type
Model: CCH License No: 1598912
VIN No: 4X4TSBE28KU084622 Length/Width: 33.8 FT. X 8 FT,
Recreational Vehicle Description:
Make: FRVNC Year Model: 2019
Body Type
Model; CCH License No: 1598931
VIN No: 4X4TCKY23KT050165 Length/Width:  29FT. X 8 BT,
Recreational Vehicle Description:
Make; FRVNC Year Model: 2018
Body Type
Model: CCH License No: 1604162
VIN No: 4X4TSMB24KE023360 Length/Width: 32FT. X 8 FT.
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BILL OF SALE
EXHIBIT B

RECIPIENT’S RESPONSIBILITIES

Recipient shall perform and be responsible for providing the following as described:

Receipt of Trailers

Regipient shall take possession from County of the ten (10) trailers listed in Exhibit A,

Intended Use of Trailers

Recipient shall utilize the trailets to house the targeted homeless individuals and/or families that
require shelter or shall transfer the trailers to an organization, which shall utilize the trailers to
house the targeted homeless individuals and/or families that require shelter.

Targeted Homeless Population

A. Individuals who are homeless and have no available shelter.

B. Individuals who test positive for COVID-19 that do not require hospitalization but need
isolation or quarantine (including those relcased from hospitals).

C. Individuals who have been exposed to COVID-19 (as documented by a state or local
public health official, or medical health professional) that do not require
hospitalization, but need isolation or quarantine; and

D. Individuals who are asymptomatic, but are at “high-risk” such as individuals over 65
years of age and/or have underlying health conditions (respiratory, compromised
immunities, chronic disease), and who requite emergency non-congregate shelter as
a social distancing measure.

Data Collection and Reporting

As a component of the state emergency response to COVID 19, vecipients of the travel trailers
are to report Project Roomkey data daily to ICDSS, ICDSS will consolidate the data and report
to the California Department Social Services (CDSS) via the on-line data portal.

Reporting elements include but ate not limited to: information on trailer sites, total number of
trailers available at the site, the number of trailers occupied, number of trailers reserved for target
populations, and move in ready trailers, ICDSS will provide the reporting template and require a
point of contact to coordinate daily reporting.

Release of Liability

Recipient and anyone claiming on behalf of Reciplent releases and forever dischargés the County
of Imperial from any and all claims, liabilities, obligations, promises, agreements, disputes,
demands, damages, causes of action of any nature and kind, known or unknown, which Recipient
has or ever had or may in the future against the County of Imperial.
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EXHIBIT C
COUNTY'’S RESPONSIBILITIES

Imperial County Department Social Services (ICDSS) shall perform and be responsible for
providing the following as described:

Distribution of Trailers

CDSS shall distribute the agreed upon number of trailers to the Recipient and transfer ownership
of the trailers to the Recipient.

Data Collection and Reporting

As a component of the state emergency response to COVID 19, recipients of the travel trailers are
to repott Project Roomkey data daily to ICDSS, ICDSS will consolidate the data and report to the
California Department Social Services (CDSS) via the on-line data portal,

Repotting elements include but are not limited to: information on trailer sites, total number of
trailers available at the site, the number of trailers occupied, number of trailers reserved for target
populations, and move in ready trailers. ICDSS will provide the reporting template and require a
point of contact to coordinate daily reporting.

Start-Up Cost Funding

The Continuum of Care via the Administrative Entity Department of Social Services will assist
with the initial startup costs of the travel frailers to include installation, sewer maintenance,
security, utilities, and additional related expenses, The funding limit per trailer is $4,054.00. No
additional funding from ICDSS will be allocated to the Recipients of the trailers for additional
start-up costs and/or to sustain the trailers beyond the funding limit set forth.
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CITY OF CALEXICO
TRAVEL TRAILER TRANSFER AGREEMENT

‘This Travel Trailer Transfer Agreement (“Agreement”) is hereby entered into on
by and between the City of Calexico, (“City”) and Catholic Charities Diocese of
San Dicgo (“Recipient”). City and Recipient are hereinafter collectively referred to as the “Parties”
or individually as a “Party.”

RECITALS

A. The recent outbreak of the novel coronavirus (COVID-19) has had a significant impact
on the global economy. In particular, the impact on the tourism and hospitality industries has
been devastating. On March 11, 2020, the World Health Organization declared that the outbreak
of COVID-19 constitutes a “pandemic”. Public health responses have included travel
restrictions, quarantines, and curfews.

B. On March 13, 2020, a nationwide emergency was declared pursuant to Section 501(b) of
the Stafford Act.

C. The State of California, through the Project Roomkey initiative, allocated 50 million
dollars to support the use of hotel/motel occupancy agreements, trailers and core operating
suppott services associated with emergency non-congregate shelter placements to assist in
housing homeless Californians, The funding allowed for the acquisition on 1,338 travel trailers
that were deployed across the state.

D. On July 17, 2020, the County of Imperial (“County™) received thirty-seven (37) travel
trailers (“trailers™) to assist in housing the County’s homeless population.

E. On August 5, 2020, the Imperial Valley Continuum of Care (CoC) Executive Board
approved an allocation of $150,000 to assist with the initial startup costs of the travel trailers to
include installation, sewer maintenance, security, utilities, and additional related expenses. The
funding limit per trailer is $4,054.00 (“Start-up Cost Funding”). No additional funding from the
CoC will be allocated to the recipients of the travel trailers for additional start-up costs and/or to
sustain the trailers beyond the funding limit set forth.

F. On , the City and County entered into a Travel Trailer Transfer Agreement
(“City-County Transfer Agreement”), whereby the County agreed to provide ten (10) trailers, as
described in Exhibit A, attached hereto and incorporated herein, to the City for purposes of
housing individuals affected by COVID-19. A copy of the City-County Transfer Agreement is
attached hereto as Exhibit E.

G. Recipient has requested that City provide the ten (10) trailers that City received from the
County to Recipient (“Trailers™), as deseribed in Exhibit A, to house individuals affected by
COVID-19 during the period in which the City-County Transfer Agreement is in effect, and
thereafter to house homeless individuals, including families, and in furtherance of Recipient’s
homeless housing and related services within the City of Calexico.
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H. The Parties are in agreement that the City shall undertake actions to prepare the City
owned property more particularly described in Exhibit I} (“the property”) for placement of the
trailers and shall transfer, place and connect the trailers to utilities (water, sewer, electricity, gas,
and internet) on the property prior to the commencement of Recipient’s duties and obligations
under this Agreement. Parties agree that Recipient shall be responsible for providing any
equipment necessaty to access the internet, including subscribing for internet service.

L. Parties are in agreement that the City shall use Start-up Cost Funding to prepare the
property and transfer, place and connect the trailers to the property.

J. Parties are in agreement that Recipient shall be responsible for the continued maintenance
of the travel trailers including, but not limited to, ongoing monthly utility charges (e.g., water,
sewer, electricity, gas, and internet), rents and costs associated with administration and operation
of the homeless housing and related services. '

K. The Parties are in agreement that title of each trailer, as detailed in Exhibit A, will be
transferred to Recipient.

L. This Agreement is entered into pursuant to the Governor’s State of Emergency
Proclamation dated March 4, 2020, Executive Order N-25-20, and other Executive Orders
related thereto, in response to COVID-19, and is directly related to that emergency and necessary
for the preservation of public heaith and safety.

NOW, THEREFORE, in consideration for the promises of this Agreement and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, the Parties hereto
agree as follows:

AGREEMENT

1. Term. The Term of this Agreement shall begin on , 2021 (the “Effective
Date’) and will continue in effect until completion of Recipient’s Responsibilities as set forth in
Exhibit B or until terminated earlier as set forth in Section 2.

2. Termination. Either Party may terminate this Agreement without cause upon giving
written notice to the other Party ninety (90) days prior to the date when such termination shall be
effective. This Agreement may be terminated earlier by mutual written consent of the Parties.

3. Option to Extend. The Parties shall have the right to extend the Term of this Agreement
by signed written agreement of the Parties.

4. Responsibilities of Recipient. Recipient shall perform and be responsible for providing
the services described in Exhibit B. Recipient shall not take, or fail to take, any action that
would cause City to be in breach of the City-County Transfer Agreement.

5. Responsibilities of City. City shall perform and be responsible for providing the
services described in Exhibit C, which is attached hereto and incorporated herein by this
reference, including preparation of the property more particularly described in Exhibit D.
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6. Notices. Any notice required or permitted under this Agreement is to be in writing and
will be deemed to have been given (i) three days after being deposited in the United States mail,
certified and postage prepaid, (ii) one business day after being deposited with a commercial
overnight delivery service (c.g., FedEx or similar), with receiver’s signature required, or (1ii) on
the day it is personally delivered or emailed. Notices are to be addressed as follows:

To Recipient: Catholic Charities Diocese of San Diego
PO Box 121831
San Diego, CA 92112
Attn: Appaswamy Pajanor
Phone: (619) 323-2842
Email: vpajanor@ccdsd.org

To City: City of Calexico
City Hall Building
608 Heber Avenue
Calexico, CA 92231
Attn: City Manager
Phone: (xxX) XXX-XXXX
Email:

7. Assignment. Except as otherwise provided herein, the Recipient shall not assign this
Agreement or its responsibilities hereunder or transfer title or physical possession of the Trailers
without the prior written consent of City. The City may assign this Agreement to other
government agencies without Recipient’s consent.

8. Fair Employment Practices. During the term of this Agreement, Recipient may not
discriminate against any subcontractor, employee, or applicant for employment, because of age,
race, color, national origin, ancestry, religion, sex, gender, sexual orientation, mental disability,
physical disability, medical condition, political beliefs, organizational affiliations, or marital
status with respect to recruitment, selection for training including apprenticeship, hiring,
employment, assignment, promotion, layofT, rates of pay or other forms of compensation.
Recipient may not discriminate in providing services under this Agreement because of age, race,
color, national origin, ancestry, religion, sex, gender, sexual orientation, marital status, mental
disability, physical disability, medical condition, political beliefs, organizational affiliations.

Recipient shall: (1) comply with all applicable federal, state and local rules, regulations and laws
including, but not limited to the California Fair Employment and Housing Act (Government
Code, Section 12900 et seq.), the regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 11000 et seq.), the provisions of Executive Order 11246 of Sept. 23,
1965 and of the rules, regulations, and relevant orders of the Secretary of Labor, the provisions
of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Government Code,
Sections 11135-11139.8), and all applicable rules, regulations or standards adopted to implement
such article; (2) comply with the provisions of the Copeland “Anti-Kickback” Act, 18 U.S.C. §
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874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this Agreement; and (3) maintain financial records related to this
Agreement and make those records available upon request, except where prohibited by federal or
state laws, regulations or rules.

Recipient shall comply with all applicable federal, state, and local wage and hour laws,
including, but not limited to, the Federal Fair Labor Standards Act, the California Labor Code,
and any Minimum Wage Ordinance enacted by the City. If Recipient is found by a court or by
final administrative action of an investigatory government agency to have violated applicable
wage and hours laws, in the five years prior to or during the term of this Agreement, such
violation will be considered a material breach of this Agreement and may serve as a basis for
City to immediately terminate this Agreement.

9. Non-discrimination. Recipient shall not discriminate in the provision of services,
allocation of benefits, or accommodation of facilities on the basis of ethnic group identification,
race, religious creed, color, national origin, ancestry, physical handicap, medical condition,
marital status or sex in the performance of this Agreement, and, to the extent they shall be found
to be applicable hereto, Recipient shall comply with the provisions of the California Fair
Employment and Housing Act (Gov. Code 12900 et. seq), the Federal Civil Rights Act of 1964
(P.1.. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C. 12102 et seq.) and all
other applicable laws or regulations.

10.  Time of Essence; Binding Agreement. Time is of the essence with respect to the terms
of this Agreement. This Agreement binds and inures to the benefit of the heirs, executors,
administrators, successors and assigns to the respective parties.

i1, No Oral Agreements. No alterations or variations of the terms of this Agreement are
valid unless made in writing and signed by the City and Recipient. No oral understanding or
agreement not incorporated into this Agreement is binding on any party to this Agreement.

12.  Insurance. During the Term, Recipient, at is sole cost and expense, shall maintain
insurance against claims for injuries to persons or damages to property that may arise from, or in
connection with, use or occupation of the Trailers by the Recipient, its agents, representatives,
employees and subcontractors.

a. Minimum Insurance Requirements. Such insurance shall meet at least the
following minimum levels of coverage:

(i) Recipient shall maintain or cause to be maintained the following coverage:
(i} comprehensive general and automobile liability with limits of liability not less than one
million dollars ($1,000,000) per occutrence and two million dollars ($2,000,000) annual
aggregate; (ii) workers® compensation providing statutory coverage with limits not less than one
million dollars ($1,000,000) per accident for bodily injury and property damage; (iil) employer’s
liability with liability limits of two million dollars ($2,000,000); (iv) pollution liability insurance
with limits of liability not less than two million dollars ($2,000,000) per occurrence and two
million dollars ($2,000,000) annual aggregate that provides protection from claims which may
arise from operations or performance undet this Agreement including coverage for bodily injury
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and property damage, loss of use and/or diminution in property value, and for clean-up costs
arising out of, pertaining to, or in any way related to the actual, alleged, or threatened discharge,
dispersal, seepage, migration, release or escape of contaminants or pollutants, arising out of;
pertaining to, or in any way resulting from any services performed by Recipient under this
Agreement including any transportation of hazardous wastes, hazardous materials or
contaminants; and (v) and such other insurance or self-insurance as it deems necessary to insure
it against any claim or claims for damages arising under this Agreement.

(i)  Recipient, at Recipient’s sole cost and expense, shall, during the Term,
keep the Trailers insured in sufficient amounts against loss or damage by fire and other casualty
commonly covered by standard fire and all risk coverage insurance including flood coverage,
using replacement cost as the valuation. Recipient does hereby release and waive on behalf of
itself and its insurer by subrogation or otherwise, all claims against the City on account of any
fire or other casualty insured against whether or not such fire or other casualty is the result, in
whole or in patt, from the negligence of the City.

b. Endorsements. The insurance policies shall contain the following provisions, or
Recipient shall provide endorsements on forms supplied or approved by the City
to add the following provisions to the insurance policies:

(D) The City, its directors, officials, officers, employees, agents and volunteers
shall be covered as additional insured with respect to the work, activities or operations performed
by or on behalf of the Recipient, or automobiles owned, leased, hired or borrowed by Recipient.
The coverage shall contain no special limitations on the scope of protection afforded to the City,
its officers, officials, employees or volunteers.

(i)  The insurance coverage shall be written on an occurrence basis and shall
be primary insurance as respects the City, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Recipient’s
scheduled underlying coverage. Any insurance ot self-insurance maintained by the City, its
directors, officials, officers, employees, agents and volunteers shall be excess of the Recipient’s
insurance and shall not be called upon to contribute with it in any way.

(ili)  The comprehensive general and automobile liability insurance coverage
shall cover (1) contractual liability; (2) the City’s Property in Recipient’s care, custody, and
control; (3) personal injury (libel, slander, and wrongful entry and eviction) liability; (4)
explosion, collapse, and underground hazards; (5) products and completed operations; and (6)
the use of owned, non-owned, and hired automobiles.

c. Evidence of Coverage. Prior to execution of the Agreement, Recipient shall
provide the City with evidence of insurance, including original certificates of
insurance and amendatory endorsements effecting coverage required by this
Agreement on forms satisfactory to the City, However, City’s failure to obtain the
required documents prior to the execution of the Agreement shall not waive the
Recipient’s obligation to provide them. The City reserves the right to require
complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.
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Policy Provisions Required. Recipient shall provide the City at least thirty (30)
days prior written notice of cancellation of any policy required by this Agreement,
except that the Recipient shall provide at least ten (10) days prior written notice of
cancellation of any such policy due to non-payment of premium. If any of the
required coverage is cancelled or expires during the term of this Agreement,
Recipient shall deliver renewal certificate(s) including the General Liability
Additional Tnsured Endorsement to the City at least ten (10) days prior to the
effective date of cancellation or expiration.

Waiver of Subrogation. Recipient hereby grants to City a waiver of any right to
subrogation which any insurer of said Recipient may acquire against the City by
virtue of the payment of any Joss under such insurance. Recipient agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the City has received a waiver
of subrogation endorsement from the insurer.

Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. The City may require
Recipient to purchase coverage with a lower deductible or retention or provide
proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention.

(i) If any of the required policies provide claims-made coverage:

(1)  The retroactive date must be shown and must be before the date of

the contract or the beginning of contract work.

(i)  Insurance must be maintained, and evidence of insurance must be

provided for at least five (5) years after completion of the contract work.

(iiiy  If coverage is canceled or non-renewed, and not replaced with another

claims-made policy form with a retroactive date prior to the contract effective date, the Recipient
must purchase “extended reporting” coverage for a minimum of five (5) years after completion

of work.

g

h.

Qualifying Insurers. All policies required shall be from a company ot companies
with a current A.M, Best's rating of no less than A:VII and admitted to transact in
the business of insurance in the State of California, or otherwise allowed to place
insurance through surplus line brokers under applicable provisions of the
California Insurance Code or any federal law.

Subcontractors. Recipient shall include all subcontractors as insured under its
policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated in this Agreement, including but not limited to naming
additional insureds.
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i. Higher Limits. Tf Recipient maintains higher limits than the minimums shown
above, the City requires and shall be entitled to coverage for the higher limits
maintained by Recipient. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the City.

J- Special Risks or Circurnstances. City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience,
insurer, coverage or other special circumstances.

k. Additional Insurance Provisions.

(D) The foregoing requirements as to the types and limits of insurance
coverage to be maintained by Recipient, and any approval of said insurance by the City, is not
intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise
assumed by the Recipient pursuant to this Agreement, including but not limited to, the provisions
concerning indemnification.

(i)  If at any time during the life of the Agreement, any policy of insurance
required under this Agreement does not comply with these specifications or is canceled and not
replaced, City has the right but not the duty to obtain the insurance it deems necessary and any
premium paid by City will be promptly reimbursed by Recipient or City will withhold amounts
sufficient to pay premium from payments due to Recipient. In the aliernative, City may cancel
this Agreement.

13. Indemnification,

a. Recipient hereby acknowledges, agrees and understand that Recipient, its officers,
directors, agents, employees, subcontractors or independent contractors have a
duty to inspect the Trailers and their condition prior to delivery and that the City,
its directors, officers, agents, employees, elected or appointed officials, agents,
volunteers, representatives, and independent contractors shall not be liable for any
personal injury, propetty damage or death, which may result or arise from any
hidden, latent, defective, or other dangerous conditions in, on, upon or within the
Trailers.

b. To the fullest extent permitted by law, Recipient shall defend (with counsel
reasonably approved by the City), indemnify and hold the City, its officials,
officers, employees, volunteers and agents free and harmless from any and all
claims, demands, causes of action, suits, actions, proceedings, costs, expenses,
liability, judgments, awards, decrees, violation of any federal, state, or municipal
law or ordinance, settlements, loss, damage or injury of any kind, in law or equity,
to propetty or persons, including wrongful death, (collectively, “Claims’) in any
manner arising out of, pertaining to, or incident to any alleged acts, etrors or
omissions, or willful misconduct of Recipient, its officers, employees,
subcontractors, consultants, agents or volunteers in connection with Recipient’s
performance of this Agreement, including without limitation the payment of all
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damages, expert witness fees and attorneys” fees and other related costs and
expenses. All obligations under this provision are to be paid by the Recipient as
the City incurs them.

Without affecting the rights of City under any provision of this agreement or this
section, Recipient shall not be required to indemnify and hold harmless City as set
forth above for liability attributable to the sole fault of City, provided such sole
fault is determined by agreement between the parties of the findings of a court of
competent jurisdiction, This exception will apply only in instances where the City
is shown to have been solely at fault and not in instances where City’s fault
accounts for only a percentage of the liability involved. In those instances, the
obligation of Recipient will be all-inclusive, and City will be indemnified for all
liability incurred, even though a percentage of the liability is attributable to
conduct of the City.

Recipient acknowledges that its obligation pursuant to this section extends to
liability attributable to City, if that liability is less than the sole fault of the City.

Recipient agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this section from each and every sub-contractor,
sub tier contractor or any other person or entity involved by, for, with or on behalf
of Recipient in the performance of this agreement. In the event Recipient fails to
obtain such indemnity obligations from others as required here, Recipient agrees
to be fully responsible according to the terms of this section. Failure of City to
monitor compliance with these requirements imposes no additional obligations on
City and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend City as set forth herein is binding on the successors,
assigns, or heirs of Recipient and shall survive the termination of this agreement
or section.

c. In the event that Recipient or any employee, agent, sub-consultant or
subcontractor of Recipient providing services under this Agreement is determined
by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee
of City, Recipient shall indemnify, defend, and hold harmless City for the
payment of any employee and/or employer confributions for PERS benefits on
behalf of Recipient or its employees, agents, sub-consultants or subcontractors, as
well as for the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of City.

d. Acceptance by City of insurance certificates or endorsements required under this
Agreement does not relieve Recipient from liability under this indemnification
and hold harmless clause. This indemnification and hold harmless clause shall
apply to any damages or claims for damages whether or not such insurance
policies shall have been determined to apply.
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14,

By execution of this Agreement, Recipient acknowledges and agrees to the

provision of this Section and that it is a material element of consideration, and
that these provisions survive the termination of this Agreement.

Taxes. Recipient is solely responsible for all tax liabilities, except that the City shall be

responsible for the property tax.

15.

Orders of Local, State, or Federal Health Officials; Executive Orders. City and
Recipient mutually acknowledge that local, state, or federal authorities may issue official orders
related to the COVID-19 epidemic, or take other official actions, subsequent to the execution of
this Agreement that the Parties to this Agreement cannot presently predict. City and Recipient
mutuatly acknowledge and agree that this Agreement shall be subject to the provisions of any
such official action or order, particularly but not limited to Executive Orders of the Governor of
the State of California and Orders of the County Public Health Officer, and the like (“Official
Actions”), and if the provisions of any such Official Actions materially impact the terms of this
Agreement, the provisions of those Official Actions shall govern.

a.

In the event that such Official Actions make occupancy and/or use of the Trailers
by Recipient under this Agreement illegal, unlawful, or contrary to public policy,
City shall provide written notice to Recipient in the manner described herein, and
City and Recipient mutually agree that this Agreement shall terminate as of the date
of that Official Action, at no penalty to either Party.

The Parties acknowledge that City is providing the Trailers for emergency
purposes at the request of the Recipient under the California Emergency Services
Act (the “Act” (California Government Code §§ 8550 et seq.)). Pursuant to
California Government Code §8655, the City is subject to certain immunities with
respect thereto, and shall not be liable for any claim based upon the exercise ot
performance, or the failure to exercise or perform, a discretionary function or duty
on the part of the City or any employee of the City in carrying out the provisions of
the Act.

The Parties acknowledge that FEMA financial assistance will be requested by the
City, County, or State and if provided will be used to fund all or a portion of this
Agreement. The Recipient will comply with all applicable Federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

16. Remedies. In the event of a breach by cither Party of any term or provision of this
Agreement, the other Party shall have the right to pursue all available remedies at law or equity,
including recovery of damages and specific performance of this Agreement. Except as expressly
provided elsewhere in this Agreement, each Paity’s rights and remedies under this Agreement
are cumulative and in addition to, not exclusive of or in substitution for, any rights or remedies
otherwise available to that Party.

17.  Notice of Transfer and Release of Liability. Upon the effective date of this Agreement,
City will submit a Notice of Transfer and Release of Liability (NRL) to Recipient with the
Department of Motor Vehicles (DMV) advising that ownership of the trailer(s) has changed. All
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risks, liabilities and responsibilities pass to Recipient once Recipient takes possession of the

trailer(s).

18. Miscellaneous.

Compliance with Applicable Laws. Recipient and any subcontractors shall comply
with all laws applicable to the performance of the Agreement.

Other Governmental Regulations. To the extent that this Agreement may be funded
by fiscal assistance from another governmental entity, Recipient and any
subcontractors shall comply with all applicable rules and regulations to which City
is bound by the terms of such fiscal assistance program.

Licenses and Permits. Recipient represents and warrants to City that Recipient and
its employees, agents, and any subcontractors have all licenses, permits,
qualifications and approvals of whatsoever nature that are legally required to
practice their respective professions. Recipient represents and warrants to City that
Recipient and its employees, agents, any subcontractors shall, at their sole expense,
keep in effect at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required to practice their respective professions.

Nondiscrimination and Equal Opportunity. Recipient shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental
handicap or disability, medical condition, marital status, sex, sexual orientation or
any other legally protected status, against any employee, applicant for employment,
subcontractor, bidder for a subcontract, or participant in, recipient of, or applicant
for any services or programs provided by Recipient under this Agreement.
Recipient shall comply with all applicable federal, state and local laws, policies,
rules, and requirements related to equal opportunity and nondiscrimination in
employment, contracting, and the provision of any services that are the subject of
this Agreement, including but not limited to the satisfaction of any positive
obligations required of the Recipient thereby.

Recipient shall include the provisions of this subsection in any subcontract under
this Agreement.

Prevailing Wages. Should the scope of work fall under the requirements of the
California Labor Code and implementing regulations for the payment of prevailing
wages, Recipient shall comply and pay prevailing wages.

Entire Agreement. This Agreement constitutes the full and complete Agreement
and understanding between the parties relative to the subject matter of this
Agreement and supersedes all prior communications, representations,
understandings or agreements, if any, whether oral or written, concerning the
same subject matter, Any prior or contemporaneous oral or written
representations relating to the same subject matter are hereby revoked and
extinguished by this Agreement.
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h.

m.

Immunities. Notwithstanding anything to the contrary in this Agreement, the City
retains all immunities provided by the Government Code and any other provision
of law, including immunities applicable during an emergency.

Counterparts. This Agreement may be executed in any number of counterparts,
all of which together constitute one and the same Agreement. Each counterpart
will be deemed to be an original provided that both parties have fully executed
this Agreement,

Authorization to Sign. The City and Recipient both represent and warrant that the
execution, delivery, and performance of this Agreement has been duly authorized
and that this Agreement is being signed by a person who meets statutory or other
binding approval to sign on behalf of their entity.

Electronic Execution. Unless otherwise prohibited by law or City policy, the
parties agree that an electronic copy of this Agreement, or an electronically signed
agreement, has the same force and legal effect as the agreement executed with an
original ink signature. The term “electronic copy of this agreement” refers to a
transmission by facsimile, electronic mail, or other electronic means of a copy of
the original signed agreement in a portable document format. The term
“electronically signed agreement” means the agreement that is executed by
applying an electronic signature using technology approved by the City.

No Third Party Rights. This Agreement does not, and is not intended to, confer
any rights or remedies upon any person or entity other than the parties.

Governing Law & Venue. This Agreement is being executed and delivered in,
and is to be construed and enforced in accordance with, the laws of the State of
California. Proper venue for legal action regarding this Agreement is in the
County of Imperial. EACH OF THE PARTIES CONSENTS TO THE
EXCLUSIVE PERSONAL JURISDICTION AND VENUE OF THE COURTS,
STATE AND FEDERAL, LOCATED IN IMPERIAL COUNTY, CALIFORNIA.

Amendments. No amendment, modification or waiver of any provision of this
Agreement will be effective unless it is in writing and signed by both Parties, and
no waiver of any provision of this Agreement by any Party hereto, and no consent
to any departure therefrom by any Party hereto, will be effective unless it is in
writing and signed by both Parties, and then such waiver or consent will be
effective only in the specific instance and for the specific purpose for which
given.

Disputes. In the event of a dispute arising out of or relating to this Agreement,
subject to the limitations or provisions contained herein, the Parties may pursue
any rights and remedies available to the Parties in equity or at law.

Interpretation, The Parties mutually represent and warrant that they have each
had the opportunity to be represented by counsel of their choice in negotiating this
Agreement, and therefore this Agreement shall be deemed to have been
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negotiated and prepared at the joint request, direction and construction of the
Parties, at arm’s length, with the advice and participation of counsel, and shall be
interpreted in accordance with its terms without favor to either Party, and no
presumption or burden of proof shall arise favoring or disfavoring either Party by
virtue of the authorship of any of the provisions of this Agreement.

p. Severability. The invalidity, illegality or unenforceability of any one or more
phrases, sentences, clauses or sections contained in this Agreement will not aftect
the validity, legality or enforceability of the remaining portions of this
Agreement.

q. Separate Writings and Exhibits. Any exhibits or writings referenced herein shall
constitute a part of this Agreement and are incorporated into this Agreement by
this reference. If any inconsistency exists or arises between a provision of this
Agreement and a provision of any exhibit, the provisions of this Agreement shall
conirol.
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Clean Air Act

Federal Water
Pollution Control
Act

Debarment and
Suspension
Clause

FEDERAL PROVISIONS

19, The Recipient agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. Section 7401 et
seq.

20. The Recipient agrees to report each violation to the City and understands and
agrees that the City will, in turn, report each violation as required to assure notification to
the California Governor’s Office of Emergency Services, Federal Emergency
Management Agency (FEMA), and the appropriate Environmental Protection Agency
(EPA) Regional Office.

21. The Recipient agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

22. The Recipient agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. Sections 1251 et seq.

23. The Recipient agrees to report each violation to the City and understands and
agrees that the City will, in turn, report each violation as required to assure notification ot
the Federal Emergency Management Agency (FEMA), and the appropriate Environmental
Protection Agency Regional Office.

24, The Recipicnt agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

25. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, Recipient is required to verify that neither Recipient, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905)
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

26. The Recipient must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

27. This certification is a material representation of fact relied upon by the City. If it
is later determined that the Recipient did not comply with 2 C.E.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the City, the Federal
Government may pursue available remedies, including but not limited to suspension
and/or debarment.

28. Recipient agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C

and 2 C.F.R. pt. 3000, subpart C throughout the Agreement. Recipient further agrees to
include a provision requiring such compliance in its lower tier covered transactions.
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Byrd Anti- 29. Recipient who apply or bid for an award of $100,000 or more shall file the

Lobbying required certification. Each tier certifies to the tier above that it will not and has not used
Amendment, 1 Federal appropriated funds to pay any person or organization for influencing or

US.C. §_ 352 (as attempting to influence an officer or employee of any agency, a member of Congress,
amended) officer or employee of Congress, or an employee of a member of Congress in connection

with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. §
1352, Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the City.
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APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING
The undersigned [Recipient] certifies, to the best of his or her knowledge, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behall of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or wiil be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Discloswre Form to Report
Lobbying,” in accordance with its instructions.

C. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure,

The Recipient certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Recipient understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

CATHOLIC CHARITIES DIOCESE OF SAN DIEGO
AUTHORIZED SIGNER

Date
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Procurement of
Recovered
Materials

Solid Waste
Disposal Act

Access fo
Records

Department of
Homeland
Security Seal,
Logo, Flags

30. In the performance of this Agreement, Recipient shall make maximum use of
products containing recovered materials that are EPA-designated items unless the product
cannot be acquired —

i Competitively within a timeframe providing for compliance with the
contract performance schedule;

ii. Meeting contract performance requirements; or
iii. At a reasonable price.
31. Information about this requirement, along with the list of EPA-designated items,

is available at EPA’s Comprehensive Procurement Guidelines web site,
Littpsy/Avww.ena.gov/snun/comprehensive-progurement-guideline-cpg-program

32. The Recipient also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.

33. The following access to records requirements apply to this Agreement:

a. Recipient agrees to provide the City, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of
the Recipient which are directly pertinent to this Agreement for the
purposes of making audits, examinations, excerpts, and transcripfions.

b. Recipient agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

c. Recipient agrees to provide the FEMA Administrator or his or her

authorized representatives access to construction or other work sites
pertaining to the work being completed under the Agreement.

d. In compliance with the Disaster Recovery Act of 2018, the City and the
Recipient acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.

34, The Recipient shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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Compliance 35. This is an acknowledgement that FEMA financial assistance will be used to fund

with Federal all or a portion of the Agreement. Recipient will comply with all applicable Federal law,
Law, regulations, executive orders, FEMA policies, procedures, and directives.

Regulations,

and Execufive

Orders

No Obligation 36. The Federal Government is not a party to this Agreement and is not subject to any
by Federal obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining
Government to any matter resulting from the Agreement,

Program Fraud 37. Recipient acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for

and False or False Claims and Statements) applies to the Recipient’s actions pertaining to this
Fraudulent Agreement.

Statements or

Related Acts

This Agreement is being executed as of the date set forth in the introductory paragraph.

RECIPIENT CITY:
CATHOLIC CHARITTES DIOCESE OF SAN CITY OF CALEXICO
DIEGO
By:
By:
Name:
Name: Appaswanty “Vino” Pajanor
Title:

Title: Chief Executive Officer
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EXHIBIT A

RV DESCRIPTION
Recreational Vehicle Description:
Make: KYSTN Year Model: 2018
Body Type
Model: CCH License No: 1604167
VIN No: 4YDT28227KG103847 Length/Width: 32 FT. X 8 FT.
Recreational Vehicle Description:
Make: KYSTN Year Model: 2018
Body Type
Model: CCH License No: 1598917
VIN No: AYDT27026]G104306 Length/Width: 32 FT. X 8 FT.
Recreational Vehicle Deseription:
Make: KYSTN Year Model: 2019
Body Type
Model: CCH License No: 1604150
VIN No: AYDT28224KG103286 Length/Width: 32 FT. X 8 FT.
Recreational Vehicle Description:
Make: KYSTN Year Model: 2019
Body Type
Model: CCH License No: 1604169
VIN No: 4YDT27520KG105994 Length/Width: ~ 32FT. X 8 FT.
Recreational Vehicle Description:
Make: KYSTN Year Model: 2018
Body Type
Model: CCH License No: 1598930
VIN No: 4YDT2392835353200 Length/Width: 28 FT. X 8 FT.
Recreational Vehicle Description:
Make: KYSTN Year Model: 2018
Body Type
Model: CCH License No: 1598900
VIN No: 4YDT24327KX432958 Length/Width: 28 FT. X 8 FT.
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Recreational Vehicle Description:

Make: KYSTN

Body Type

Model: CCH

VIN No: 4X4TSMC23KC014630

Recreational Vehicle Description:

Make: FRVNC

Body Type

Model: CCH

VIN No: 4XATSBE28KU084622

Recreational Vehicle Description:

Make: FRVNC

Body Type

Model: CCH

VIN No: AXATCKY23KT050165

Recreational Vehicle Description:

Make: FRVNC

Body Type

Model: ccH

VIN No: 4X4ATSMB24KE023360

81211.00100\33833788.7

EXHIBIT A

RV DESCRIPTION

Year Model:

License No:

Length/Width:

Year Model:

License No:

Length/Width:

Year Model:

License No:

Length/Width:

Year Model:

License No:

Length/Width:

2019

1598909

318 FT. X 8 FT.

2019

1598912

33.8FT. X 8 FT.

2019

1598931
29 FT. X 8 FT.

2018

1604162
32FT. X 8 FT.
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EXHIBIT B

RECIPIENT’S RESPONSIBILITIES

GENERAL TERMS

Scope of Services

Recipient shall perform and be responsible for providing the services as described in this Exhibit
B.

Schedule of Services

Recipient’s performance of the services in this Exhibit B shall be completed in two phases:
Phase 1 and Phase 2.

Phase 1: Recipient shall perform and be responsible for providing the services in Phase 1
during the period in which the City-County Transfer Agreement remains in effect,
Recipient’s duties and responsibilities under Phase 1 shall automatically be deemed
completed upon termination of the City-County Transfer Agreement,

Phase 2: Recipient’s performance of the services under Phase 2 shall automatically
commence upon the completion of Recipient’s Phase 1 duties and responsibilities.
Recipient’s Phase 2 duties and responsibilities shall continue until the termination of the
Agreement,

Release of Liability

Recipient and anyone claiming on behalf of Recipient releases and forever discharges the City of
Calexico from any and all claims, liabilities, obligations, promises, agreements, disputes,
demands, damages, causes of action of any nature and kind, known or unknown, which Recipient
has or ever had or may in the future against the City of Calexico,

PHASE 1: PROJECT ROOMKEY

Recipient shall perform and be responsible for providing the following services during Phase 1
as described below:

1. Use of Trailers

Recipient shall utilize the trailers to house the targeted homeless individuals and/or families that
require shelter. Recipient shall be responsible for the continued maintenance of the travel trailers
including, but not limited fo, utility costs, rents and costs associated with administration and
operation of the homeless housing services.
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2. Targeted Homeless Population

A Individuals who are homeless and have no available shelter,
B. Individuals who test positive for COVID-19 that do not require hospitalization but need
isolation or quarantine (including those released from hospitals).
C. Individuals who have been exposed to COVID-19 (as documented by a state or local
public health official, or medical health professional) that do not require hospitalization, but
need isolation or quarantine; and
D. Individuals who are asymptomatic, but are at “high-risk” such as individuals over 65
years of age and/or have underlying health conditions (respiratory, compromised
immunities, chronic disease), and who require emergency non-congregate shelter as a social
distancing measure.

3. Data Collection and Reporting

As a component of the state emergency response to COVID-19, recipients of the travel trailers
are to report Project Roomkey data daily to ICDSS. ICDSS will consolidate the data and report
to the California Department Social Services (CDSS) via the on-line data portal.

Reporting elements include but are not limited to: information on trailer sites, total number of
trailers available at the site, the number of trailers occupied, number of trailers reserved for target
populations, and move in ready trailers. ICDSS will provide the reporting template and require a
point of contact to coordinate daily reporting.

Recipient shall report Project Roomkey data daily to ICDSS and shall make available such reports
and data to City upon request. Recipient shall be responsible for understanding and carrying out
its data collection and reporting responsibilitics in accordance with applicable guidance and
requirements, including but not limited to any requirements or guidance mandated or issued by the
Federal Emergency Management Agency (FEMA), the California Department of Social Services
(CDSS), California’s Office of Emergency Services (CalOES), the County of Imperial, or the City
of Calexico.

Recipient shall be responsible for providing its staff and employees with resources and training
necessary {o carry-out its responsibilities under this Agreement.

PHASE 2: HOMELESS HOUSING SERVICES

Recipient shall perform and be responsible for providing the following services during Phase 2
as described below:

1. Use of Trailers

Recipient shall utilize the trailers to house homeless individuals and/or families that require
shelter in furtherance of Recipient’s homeless housing services within the City of Calexico.
Recipient shall determine the targeted homeless population to be housed on an ongoing basis.
Recipient shall be responsible for the continued maintenance of the travel trailers including, but
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not limited to, utility costs, rents and costs associated with administration and operation of the

homeless housing services.
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EXHIBIT C

CITY’S RESPONSIBILITIES

City shall perform and be responsible for providing the following as described below:
A. Distribution of Trailers

City shall transfer the agreed upon number of trailers and place and connect the trailers to
utilities (water, sewer, electricity, gas, and internet) upon the property more particularly
described in Exhibit D (“the property™). City shall transfer ownership of the trailers to the
Recipient.

B. Preparation of Property

City shall use the Start-up Cost Funding described in Paragraph D, below, to prepare the property
and for the transfer, placement, and connection of the trailers to utilities (water, sewet, electricity,
gas, and internet) on the property.

In the event that the Start-up Cost Funding is insufficient to cover the costs of preparing the
property and transferring and connecting the trailers to the property, the cost overages shall be
covered using American Rescue Plan Act funding or non-general City funds,

C. Data Collection and Reporting

As a component of the state emergency response to COVID-19, recipients of the travel trailers
are to report Project Roomkey data daily to ICDSS. ICDSS will consolidate the data and report
to the California Department Social Services (CDSS) via the on-line data portal. City shall
hold Recipient accountable to report Project Roomkey data daily to ICDSS as described in
Exhibit B. City will work collaboratively with ICDSS and CDSS to ensure that Recipient is
setup and has access to on-line data portal so that Recipient can make timely data entry and
reports through the on-line data portal and other reporting requirements. Recipient shall be
responsible for providing equipment necessary to access the on-line data portal including, but
not limited to, computers, routers, modems, and subscription to an internet service.

Reporting elements include but are not limited to: information on trailer sites, total number of
trailers available at the site, the number of trailers occupied, number of trailers reserved for target
populations, and move in ready trailers, ICDSS will provide the reporting template and require a
point of contact to coordinate daily reporting.

D. Start-Up Cost Funding

The Continuum of Care via the Administrative Entity Department of Sociat Services will assist
with the initial startup costs of the travel trailers to include installation, sewer maintenance,
security, utilities, and additional related expenses. The funding limit per trailer is $4,054.00
(“Start-up Cost Funding™). No additional funding from [CDSS will be allocated to the
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Recipients of the trailers for additional start-up costs and/or to sustain the trailers beyond the
funding limit set forth.

The City will use the Start-up Cost Funding to cover the costs associated with preparation of the
property more particularly described in Exhibit D (“the property”), transferring of the irailers to
the property, and placing and “connecting” the trailers to utilities (water, sewer, electricity, gas,
and internet) on the property. City shall not be respounsible for any costs associated with the
continued maintenance of the travel trailers including, but not limited to, utility charges (water,
sewer, electricity, gas, and internet), rents and costs associated with administration and
operation of the homeless housing services provided by Recipient,
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EXHIBIT D
LOCATION OF TRAILERS ON CITY PROPERTY
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EXHIBIT E

CITY-COUNTY TRAVEL TRAILER TRANSFER AGREEMENT, DATED MAY 4,2021
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