





Game Code Section 1602 permit from the California Department of Fish and Wildlife
(CDFW.L) to build the Project. The Corp’s and CDFW permits require pre-construction,
construction, and post-construction biological surveys and other related monitoring and
reporting reports. On April 8, 2022, the City of Calexico solicited proposals from qualified
environmental consultants for biological services to assist the city meet the above-
mentioned permits’ requirements, including doing Burrowing Owl and other nesting birds
pre-construction surveys and clearance surveys during construction. In April 2021, the
California Department of Water Resources (DWR) and the City of Calexico executed
Funding Agreement # 4600014089 for the disbursement of $28,000,000 allocated to build
the Project. The Funding Agreement covers the cost for the requested biological
services.

Discussion & Analysis:

On May 8, 2022, the Office of the City Clerk received five (5) proposals from the following
firms:

Barrett Biological Enterprises Inc.
Blackhawk Environmental Inc.
The Chambers Group Inc.
Jennings Environmental LLC.
UltraSystems Environmental Inc.
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The proposals were: (1) evaluated by the City Project Manager for New River
Improvement Project Calexico Reach, and (2) reviewed by the City Public Works
Department Manager — Administrative. The environmental consultants were evaluated
on the basis of scope of work, experience, references and project schedule. The firm that
scored the highest was UltraSystems Environmental Inc. Therefore, City staff
recommends that the City Council of the City of Calexico authorize the Interim City
Manager to sign Agreement for Professional Services between the City of Calexico and
UltraSystems Environmental Inc., for biological services for New River Improvement
Project — Calexico Reach.

Fiscal Impact:
Capital Improvement Program — Budgeted Item for FY2021-2022

State Grant $64,910.00
Total $64,910.00

Coordinated With:

City Manager’s Office.
Public Works Department.
Office of the City Clerk.

Attachment(s):
1. Agreement of Professional Services between City of Calexico and UltraSystems

Environmental, Inc., for Biological Services for New River Improvement Project —
Calexico Reach.



AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of the 1% day of June, 2022, by and between
the City of Calexico ("City") and UltraSystems Environmental Inc. ("Consultant").

RECITALS

A. Consultant is specially trained, experienced and competent to perform the special
services which will be required by this Agreement; and

B. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and
conditions described herein.

AGREEMENT

1. Scope of Services. The Consultant shall furnish the following services in a professional
manner. Consultant shall perform the services described on Exhibit A which is attached
hereto and incorporated herein by reference. Consultant shall provide said services at the
time, place, and in the manner specified in Exhibit A, subject to the direction of the City
through its staff that it may provide from time to time.

2. Time of Performance. The services of Consultant are to commence upon execution of
this Agreement and shall continue until all authorized work is approved by the City. All
such work shall be completed no later than April 30, 2023. Time is of the essence for
every provision of this agreement that states a time for performance and for every
deadline imposed by the City.

3. Compensation. Compensation to be paid to Consultant shall be as set forth in Exhibit B,
which is attached hereto and incorporated herein by reference. Payment by City under
this Agreement shall not be deemed a waiver of defects, even if such defects were known
to the City at the time of payment.

4. Method of Payment. Consultant shall submit monthly billings to City describing the
work performed during the preceding month. Consultant's bills shall include a brief
description of the services performed, the date the services were performed, the number
of hours spent and by whom, and a description of any reimbursable expenditures. City
shall pay Consultant no later than 30 days after approval of the monthly invoice by City
staff.

5. Ownership of Documents. All plans, studies, documents and other writings prepared by
and for Consultant, its officers, employees and agents and subcontractors in the course of
implementing this Agreement, except working notes and internal documents, shall
become the property of the City upon payment to Consultant for such work, and the City
shall have the sole right to use such materials in its discretion without further



compensation to Consultant or to any other party. Consultant shall, at Consultant's
expense, provide such reports, plans, studies, documents and other writings to City upon
written request.

Independent Contractor. It is understood that Consultant, in the performance of the work
and services agreed to be performed, shall act as and be an independent contractor and
shall not act as an agent or employee of the City. Consultant shall obtain no rights to
retirement benefits or other benefits which accrue to City's employees, and Consultant
hereby expressly waives any claim it may have to any such rights.

Interest of Consultant. Consultant (including principals, associates and professional
employees) covenants and represents that it does not now have any investment or interest
in real property and shall not acquire any interest, direct or indirect, in the area covered
by and during this Agreement or any other source of income, interest in real property or
investment which would be affected in any manner or degree by the performance of
Consultant's services hereunder. Consultant further covenants and represents that in the
performance of its duties hereunder no person having any such interest shall perform any
services under this Agreement.

Consultant is not a designated employee within the meaning of the Political Reform Act
because Consultant:

a. will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and
direction of the City or of any City official, other than normal agreement
monitoring; and

b. possesses no authority with respect to any City decision beyond rendition of
information, advice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)

Professional Ability of Consultant. City has relied upon the professional training and
ability of Consultant to perform the services hereunder as a material inducement to enter
into this Agreement. Consultant shall therefore provide properly skilled professional and
technical personnel to perform all services under this Agreement. All work performed by
Consultant under this Agreement shall be in accordance with applicable legal
requirements and shall meet the standard of quality ordinarily to be expected of
competent professionals in Consultant's field of expertise.

Indemnity. Consultant agrees to indemnify, including the cost to defend, the City, and its
officers, agents and employees from any and all claims, demands, costs or liability that
arise out of, or pertain to, or relate to the negligence, recklessness, or willful misconduct
of Consultant and its agents in the performance of services under this contract. This
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage or expense arising from the sole negligence,
willful misconduct or defects in design by the City or its agents, servants, or independent
contractors who are directly responsible to the City, or the active negligence of the City.



(b)

(c)

10.

To the fullest extent permitted by law, the Consultant shall (1) immediately defend and
(2) indemnify the City, and its councilmembers, officers, agents, and employees from and
against all liabilities regardless of nature or type that arise out of, pertain to, or relate to
the negligence, recklessness, or willful misconduct of the Consultant, or its employees,
agents, or subcontractors. Liabilities subject to the duties to defend and indemnify
include, without limitation, all claims, losses, damages, penalties, fines, and judgments;
associated investigation and administrative expenses; defense costs, including but not
limited to reasonable attorneys’ fees; court costs; and costs of alternative dispute
resolution. The Consultant’s obligation to indemnify applies unless it is finally
adjudicated that the liability was caused by the sole active negligence or sole willful
misconduct of an indemnified party. If it is finally adjudicated that liability is caused by
the comparative active negligence or willful misconduct of an indemnified party, then
Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative,
or special proceedings, with counsel approved by the City, the City and its
councilmembers, officers, agents, and employees, immediately upon tender to Consultant
of the claim in any form or at any stage of an action or proceeding, whether or not
liability is established. An allegation or determination that persons other than Consultant
are responsible for the claim does not relieve Consultant from its separate and distinct
obligation to defend under this section. The obligation to defend extends through final
judgment, including exhaustion of any appeals. The defense obligation includes an
obligation to provide independent defense counsel if Consultant asserts that liability is
caused in whole or in part by the negligence or willful misconduct of the indemnified
party. If it is finally adjudicated that liability was caused by the comparative active
negligence or willful misconduct of an indemnified party, Consultant may submit a claim
to the City for reimbursement of reasonable attorneys’ fees and defense costs in
proportion to the established comparative liability of the indemnified party.

The review, acceptance or approval of the City’s work or work product by any
indemnified party shall not affect, relieve or reduce the City’s indemnification or defense
obligations. This Section survives completion of the services or the termination of this
contract. The provisions of this Section are not limited by and do not affect the
provisions of this contract relating to insurance.

Insurance Requirements.

a. Consultant, at Consultant's own cost and expense, shall procure and maintain, for
the duration of the contract, the following insurance policies.

1. Workers' Compensation Coverage. Consultant shall maintain Workers'
Compensation Insurance and Employer's Liability Insurance for his/her
employees in accordance with the laws of the State of California. In addition,



iii.

v.

Consultant shall require each subcontractor to similarly maintain Workers'
Compensation Insurance and Employer's Liability Insurance in accordance with
the laws of the State of California for all of the subcontractor's employees. Any
notice of cancellation or non-renewal of all Workers' Compensation policies must
be received by the City at least thirty (30) days prior to such change. The insurer
shall agree to waive all rights of subrogation against City, its officers, agents,
employees and volunteers for losses arising from work performed by Consultant
for City. This provision shall not apply if Consultant has no employees
performing work under this Agreement. If the Consultant has no employees for
the purposes of this Agreement, Consultant shall sign the "Certificate of
Exemption from Workers' Compensation Insurance" which is attached hereto as
Exhibit C.

General Liability Coverage. Consultant shall maintain commercial general
liability insurance in an amount not less than one million dollars ($1,000,000) per
occurrence for bodily injury, personal injury and property damage. If a
commercial general liability insurance form or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to
the work to be performed under this Agreement or the general aggregate limit
shall be at least twice the required occurrence limit.

Automobile Liability Coverage. Consultant shall maintain automobile liability
insurance covering bodily injury and property damage for all activities of the
Consultant arising out of or in connection with the work to be performed under
this Agreement, including coverage for owned, hired and non-owned vehicles, in
an amount of not less than one million dollars ($1,000,000) combined single limit
for each occurrence.

Errors and Omissions Liability. Consultant shall maintain errors and omissions
liability insurance for all work performed under this Agreement in an amount of
not less than one million dollars ($1,000,000).

Policy Endorsements. Each general liability and automobile liability insurance
policy shall be with insurers possessing a Best's rating of no less than A:VII and
shall be endorsed with the following specific language:

L The City of Calexico, its elected or appointed officers, officials,
employees, agents and volunteers are to be covered as additional insureds
with respect to liability arising out of work performed by or on behalf of
the Consultant, including materials, parts or equipment furnished in
connection with such work or operations.

it. This policy shall be considered primary insurance as respects the City, its
elected or appointed officers, officials, employees, agents and volunteers.
Any insurance maintained by the City, including any self-insured retention



11.

12.

13.

14.

the City may have, shall be considered excess insurance only and shall not
contribute with it.

iii. This insurance shall act for each insured and additional insured as though
a separate policy had been written for each, except with respect to the
limits of liability of the insuring company.

iv. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the City, its elected or appointed officers,
officials, employees, agents or volunteers.

\A The insurance provided by this policy shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days
written notice has been received by the City.

C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. At the City's option,
Consultant shall demonstrate financial capability for payment of such deductibles
or self-insured retentions.

d. Certificates of Insurance and Endorsements. Consultant shall provide certificates
of insurance with original endorsements to City as evidence of the insurance
coverage required herein. Certificates of such insurance shall be filed with the
City on or before commencement of performance of this Agreement. Current
certification of insurance shall be kept on file with the City at all times during the
term of this Agreement.

Compliance with Laws. Consultant shall use the standard of care in its profession to
comply with all applicable federal, state and local laws, codes, ordinances and
regulations.

Licenses. Consultant represents and warrants to City that it has all licenses, permits,
qualifications, insurance and approvals of whatsoever nature which are legally required
of Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement, any licenses, permits, insurance and approvals which are
legally required of Consultant to practice its profession. Consultant shall obtain a City of
Calexico Business License.

Controlling Law Venue. This Agreement and all matters relating to it shall be governed
by the laws of the State of California and any action brought relating to this Agreement
shall be held exclusively in a state court in the County of Imperial, California.

Written Notification. Any notice, demand, request, consent, approval or communication
that either party desires or is required to give to the other party shall be in writing and
either served personally or sent prepaid, first class mail. Any such notice, demand, etc.



15.

16.

shall be addressed to the other party at the address set forth herein below. Either party
may change its address by notifying the other party of the change of address. Notice
shall be deemed communicated within 48 hours from the time of mailing if mailed as
provided in this section.

If to City: City of Calexico, City Manager

608 Heber Ave.
Calexico, CA 92231

If to Consultant: UltraSystems Environmental Inc.

16431 Scientific Way
Irvine, CA 92618-4355

Consultant's Books and Records.

Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating
to charges for services, or expenditures and disbursements charged to City for a
minimum period of three (3) years, or for any longer period required by law, from
the date of final payment to Consultant to this Agreement.

Consultant shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) years, or for
any longer period required by law, from the date of termination or completion of
this Agreement.

Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit, at any time during regular business
hours, upon written request by the City Manager, City Attorney, City Auditor or a
designated representative of these officers. Copies of such documents shall be
provided to the City for inspection at City Hall when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records shall be
available at Consultant's address indicated for receipt of notices in this
Agreement.

Where City has reason to believe that such records or documents may be lost or
discarded due to dissolution, disbandment or termination of Consultant's business,
City may, by written request by any of the above named officers, require that
custody of the records be given to the City and that the records and documents be
maintained in City Hall. Access to such records and documents shall be granted
to any party authorized by Consultant, Consultant's representatives, or
Consultant's successor-in-interest.

Entire Agreement. This Agreement constitutes the complete and exclusive statement of
Agreement between the City and Consultant. All prior written and oral communications,



17.

18.

19.

20.

21.

including correspondence, drafts, memoranda, and representations, are superseded in
total by this Agreement.

Amendments. This Agreement may be modified or amended only by a written document
executed by both Consultant and City and approved as to form by the City Attorney.

Waiver. No failure on the part of either party to exercise any right or remedy hereunder
shall operate as a waiver of any other right or remedy that party may have hereunder.

Execution. This Agreement may be executed in several counterparts, each of which shall
constitute one and the same instrument and shall become binding upon the parties when
at least one copy hereof shall have been signed by both parties hereto. In approving this
Agreement, it shall not be necessary to produce or account for more than one such
counterpart.

Assignment and Subcontracting. The parties recognize that a substantial inducement to
City for entering into this Agreement is the professional reputation, experience and
competence of Consultant. Assignments of any or all rights, duties or obligations of the
Consultant under this Agreement will be permitted only with the express consent of the
City. Consultant shall not subcontract any portion of the work to be performed under this
Agreement without the written authorization of the City. If City consents to such
subcontract, Consultant shall be fully responsible to City for all acts or omissions of the
subcontractor. Nothing in this Agreement shall create any contractual relationship
between City and subcontractor nor shall it create any obligation on the part of the City to
pay or to see to the payment of any monies due to any such subcontractor other than as
otherwise is required by law.

Termination. This Agreement may be terminated by the City immediately for cause or
by either party without cause upon fifteen days' written notice of termination. Upon
termination, Consultant shall be entitled to compensation for services performed up to the
effective date of termination.

***SIGNATURES ON FOLLOWING PAGE***



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
date first written above.

CITY OF CALEXICO: CONSULTANT:
Diego Favila Betsy A. Lindsay
Interim City Manager President/CEO
APPROVED AS TO FORM: ATTEST:

Carlos Campos Gabriela Garcia

City Attorney City Clerk



EXHIBIT A
SCOPE OF SERVICES

(proposal dated May 4, 2022)
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disciplinary environmental /engineering skills necessary to assess critical issues on each City
project. We are confident that these individuals will deliver successful results to the City. All
assigned Managers and Technical Leads have significant technical expertise and
demonstrated success working on complex CEQA projects.

In our role as the environmental consultant, UltraSystems has supported both Project Applicants and
“Lead Agencies” in conducting technical studies and reviewing environmental documents. Our
professional staff provides hands-on guidance to public agencies and private clients through the
CEQA processes by designing approaches to compliance for the appropriate agencies that are
effective, creative, and practical. Our focus on implementing task orders pursuant to the CEQA
processes is clearly defined at the initial project definition, progressive at each level through impacts
assessment, all the way through to final environmental approval.

For any project undertaken, UltraSystems assigns only experienced CEQA specialists to develop our
approach and prepare documents that are not only comprehensive, but also legally defensible in all
aspects. To expedite the CEQA processes, our professional staff utilizes a process of streamlined
techniques designed to expedite each process and save our clients from additional project
expenditures or unnecessary project delays. Based on accurate impact assessments of environmental
research and related technical studies, UltraSystems develops mitigation measures and alternatives
as necessary that are viable yet cost effective. These mitigation solutions focus on both the short-
term goals at hand and the long-range needs of a particular agency or client. Our mitigation solutions
are practical and focus on recommendations, which assist in anticipating the permitting
requirements that follow CEQA documentation, minimizing the need for additional post-approval
analyses, and accelerate the timeline to actual construction.

To enhance the broad range of environmental disciplines often required for public agency projects,
our CEQA analysts are supported by in-house specialists in the areas of, biological resources,
endangered and threatened species, botany, wetlands, earth sciences, agricultural resources, cultural
resources, aesthetics, noise, air quality, and historical resources. We have established enduring
relationships with outside specialists who retain complementary skills and with whom we
collaborate, as needed, to address specific project needs that complete our work quality and
efficiency. As for any project undertaken by UltraSystems, we may augment our in-house technical
capabilities with a team of highly qualified and experienced subconsultant partners to ensure the
highest quality of services available in the industry today.

Technical Studies Supporting Environmental Planning. UltraSystems has invaluable experience with
diverse technical capabilities to assist our clients with their planning, permitting, and environmental
obligations. Our project teams offer extensive backgrounds in the preparation of technical planning
and environmental studies. UltraSystems utilizes its involvement in the design and development of
major projects in Southern California to identify and creatively resolve environmental issues.
UltraSystems project teams possess the experience and expertise to perform the following technical
studies:

» Biological Resources. UltraSystems has extensive experience in identifying, quantifying, and
evaluating biotic resources, assessing impacts on terrestrial and marine ecosystems, and
developing mitigation strategies and project alternatives that lessen or avoid identified
environmental consequences. UltraSystems’ biological resource capabilities include, in part:

o Habitat Assessments







Mitigated Negative Declaration/Categorical Exclusion (MND/CE), Victor Valley Transit
Authority Bus Administration, Operations, and Maintenance Facility, Hesperia, CA
Esmeralda Estates - Biological, Cultural and Air Quality Assessment

Environmental Compliance, Imperial Solar Energy Center South, Imperial County, CA

Ms. Tollett has 21 years of experience as a field and consulting biologist working
with private companies and public agencies throughout California and the Rocky
Mountains. As the Biological Resources Group Manager for UltraSystems, her
responsibilities include supervising staff biologists, delegating work assignments,
preparing budgets and project schedules, interacting with client and resource agency
representatives, and ensuring successful completion of projects. Ms. . vllett ensures
that biological surveys are performed by qualified biologists during the appropriate
seasons and assists with the preparation of technical documents in accordance with
the project’s site-specific regulatory framework. Ms. Tollett negotiates innovative mitigation
strategies to ensure the clients and resource agencies agree with the final mitigation approaches for
each project.

Ms. Tollett routinely prepares and conducts Worker Environmental Awareness Programs (WEAPs)
and nesting bird surveys in various habitats throughout southern and central
California. Additionally, Ms. Tollett has performed numerous surveys for Sonoran Desert wildlife,
including the flat-tailed horned lizard (Phrynosoma mcallii), and burrowing owl (Athene cunicularia).

iological Resources, University of Montana, Missoula, MT

Science Training Program {2020)

h Coastal Training (2012).
‘dentification Courses {2012).
2).

2012,2017).

1ing Institute, Certificate (2011).

1s. (2005)

County, CA

:gative Declaration, San Timoteo Storm Drain, Moreno Valley, CA

ants O, P, and Q, Orange County, CA

ff's Department Emergency Vehicle Operation Center (EVOC) and
Role-Play Training Facility, Pitchess Detention Center, Castaic, Los Angeles County, CA
Sunland 0Oil Field Decommissioning Project, Kern County, CA







Identification and Ecology of the Fairy Shrimp and Tadpole Shrimp in CA, Oregon, and
Washington, U.C. Davis /Christopher Rogers (2008)

provement Project, Imperial County, CA
Transmission Project, Kern and Los Angeles Counties, CA
Reliability Project Environmental Impact Report (EIR), Riverside
County, CA
Palo Verde Mesa Solar EIR, Riverside County, CA
Panoche Valley Solar Farm, San Benito County, CA
Riverside Energy Resource Center Permitting, Units 3 & 4, Riverside County, CA
Yreka-Weed 115 kV Transmission Line Mitigation Monitoring and Compliance

Mr. Sutton specializes in habitat restoration management projects for various
clientele, including municipal, private, and non-profit sectors. He has worked in the
ecological restoration field for 18 years. He is currently a Staff Biologist at
UltraSystems Environmental in Irvine, California. He oversees all phases of habitat
restoration implementation including site preparation, plant and seed
augmentation, weed abatement, maintenance, monitoring, report writing and all
other deliverables necessary to satisfy the client’s success criteria. During a
restoration project, he supervises and trains contractors and restoration workers to ensure a high
standard of performance. During both the planning and monitoring phases, he conducts field
investigation and analysis of field data such as biological surveys, vegetation monitoring and rare
plant surveys. Mr. Sutton directs the various phases of habitat restoration so that all elements
including regulatory compliance, costs, deadlines and worker safety, meet the project’s contractual
obligations. He manages the scope, schedule and budget of projects.

Mr. Sutton has implemented a wide variety of wildlife surveys and environmental trainings during
his three-year tenure with UltraSystems. He has conducted pre-construction and breeding and non-
breeding season burrowing owl surveys in Riverside and Orange counties. In addition, he has
conducted pre-construction and seasonal nesting bird surveys in Riverside, San Bernardino and
Orange counties. He has also prepared and presented workers environmental awareness program
trainings at various project sites throughout Southern California.

| Biology, California State University Fullerton, Fullerton, CA
Environmental Science, University of California, Berkeley, Berkeley, CA

.-12790A), International Society of Arboriculture (Atlanta, GA),
Expires 12/31/2022
Basic Wetland Delineation, Wetland Training Institute (2022)

E

ge County Great Park Final Environmental Impact Report, Orange
County, CA
OC Loop Segments O, P, and Q Project, Orange County, CA







when contracted and there are no other conditions that would affect our ability to undertake or
complete environmental services for the City.

All of the work plan elements including the task deliverable described in this section will be in
compliance with all the requirements of the mitigation measures BIO-1 through BIO-3 and BIO-7 of
the Initial Study and Mitigated Negative Declaration (IS/MND) for the New River Improvement
Project (UA 2020-06). Survey work will be focused in areas which have at least a low potential for
the occurrence of protected wildlife species such as BUOW and nesting birds.

The pre-construction BUOW and nesting bird surveys will be conducted to assess if there are any
BUOW, BUOW sign, nesting birds, or other protected biological resources within the impact area
of the project site. Both surveys may be conducted concurrently since both resources can be
assessed concurrently. In general, the survey area will consist of all planned project areas
including a 500-foot buffer around the project areas being surveyed. The project areas consist of
the project alignment for the 72-inch bypass pipe, the pump station, the trash screen and
diversion structure, staging areas, and all areas where vehicles and equipment will be operated.
In total, UltraSystems will conduct four days of pre-construction surveys.

Two UltraSystems biologists will conduct the preconstruction surveys over four days. There will
be a 2-day preconstruction BUOW survey conducted 14 days prior to the commencement of
ground-disturbing activities. Then, the biologists will conduct a 2-day preconstruction BUOW and
nesting bird surveys 24 hours prior to the commencement of ground-disturbing activities.

In accordance with 2012 Staff Report on Burrowing Owl Mitigation, the Project’s Mitigation
Monitoring Reporting Program, and regulatory permits, UltraSystems will conduct 14-day and
24-hour preconstruction BUOW surveys. In addition, UltraSystems will conduct the American
badger surveys concurrently with the BUOW surveys using 20-meter belt transects to ensure one
hundred percent coverage of the site’s impact areas.

a) Pre-Construction Burrowing Owl Surveys

UltraSystems biologists will follow the California Department of Fish and Wildlife's (CDFW’s)
2012 Staff Report on Burrowing Owl Mitigation for survey protocols. Surveys will be
conducted in accessible portions of the defined BSA that contain BUOW essential habitat
(nesting, foraging, wintering, and dispersal habitat). Inaccessible areas and areas of private
land will be surveyed with binoculars/scopes only. Surveys will not extend beyond the BSA.
Biologists will walk straight-line belt transects spaced no more than 20 meters apart to allow
100 percent visual coverage of the survey area, and examine entrances of potential burrows
and suitable man-made structures for BUOWSs and signs of BUOWSs. Biologists will identify,
record, and map with a global positioning system (GPS) unit BUOWs and potential BUOW
burrows and signs. Detailed notes and wildlife species encountered during the surveys will
be recorded in field notes. The purpose of the surveys is to determine if BUOWSs are foraging
or nesting on or adjacent to the project site.

b) Pre-Construction Nesting Bird Surveys




The nesting bird surveys will be conducted concurrently with the BUOW surveys. The only
modification to the BUOW survey procedures will be that surveyors will stop at observation
points at every 100 meters along a meandering transect to observe potential signs of
breeding bird behavior in the surrounding area. If any breeding behavior is observed then
the biologists will remain stationary and continue observations for sufficient time to assess
whether or not there are active nests associated with the observed breeding behavior.

Task 1 Deliverables

e One electronic copy of the draft and final pre-construction BUOW (both 14-day and 24-
hour) and nesting bird survey reports to the Client.

e Onehard copy of the final pre-construction BUOW (both 14-day and 24-hour) and nesting
bird survey reports to the Client.

e Onehard copy of the final pre-construction BUOW (both 14-day and 24-hour) and nesting
bird survey reports to CDFW.

e If BUOW are observed within the project impact area and need to be relocated, then
UltraSystems will provide a BUOW Mitigation Plan to the City and CDFW

a) Workers Environmental Awareness Program

Prior to project construction activities, a qualified biologist will prepare and conduct a
Worker Environmental Awareness Program (WEAP) that will describe the biological
constraints of the project. All personnel who will work within the project site will attend the
WEAP prior to performing any work. ..i.e WEAP will include, but not be limited to the
following: results of pre-construction surveys (BUOW and nesting birds); description of
sensitive biological resources potentially present within the project site; legal protections
afforded the sensitive biological resources; BMPs for protecting sensitive biological resources
(i.e., restrictions, avoidance, protection, and minimization measures); and individual
responsibilities associated with the project. The training shall include a description of the
species of concern and its habitat, the general provisions of the Endangered Species Act (ESA)
and the California Endangered Species Act (CESA), the general measures that are being
implemented to conserve the species of concern as they relate to the project, and the access
routes to the project site boundaries within which the project activities must be
accomplished. The program will also include the reporting requirements if workers
encounter a sensitive wildlife species (i.e., notifying the biological monitor or the
construction foreman, who will then notify the biological monitor).

Training materials will be language-appropriate for all construction personnel. Upon
completion of the WEAP, workers will sign a form stating that they attended the program,
understand all protection measures, and will abide all the rules of the WEAP. A record of all
trained personnel will be kept with the construction foreman at the project field construction
office and will be made available to any resource agency personnel. If new construction
personnel are added to the project later, the construction foreman will ensure that new
personnel receive training before they start working. The biologist will provide written hard
copies of the WEAP and photos of the sensitive biological resources to the construction
foreman.

b) Nesting Season Site Visits (Biological Monitoring)




d)

UltraSystems biologists will visit the project site a minimum of three times per week during
periods of active construction that occur within the nesting season of January 1 to August 31.
UltraSystems biologists will monitor construction activities that may adversely impact
protected wildlife species such as nesting birds (including BUOW and other special-status
species).

An UltraSystems biologist will conduct three site visits per week during the nesting season
for a total of 26 weeks. These site visits will be focused in areas where there is suitable nesting
bird and BUOW habitat and will occur within a 500-foot buffer around project activity areas.

Finally, some of the site visits may be combined with the weekly clearance surveys detailed
below.

Weekly Clearance Surveys

UltraSystems biologists will conduct weekly clearance surveys for BUOW during the non-
breeding season in compliance with protocol for non-breeding season BUOW surveys
detailed in CDFW’s 2012 Staff Report on Burrowing Owl Monitoring. ..iese surveys will be
conducted to assess whether or not there are active BUOW burrows with project impact
areas. Appropriate mitigation measures will be implemented to protect BUOW or other
sensitive biological resources observed within project impact areas during the non-breeding
season.

An UltraSystems biologist will conduct weekly clearance surveys for nesting birds observed
within project impact areas during the nesting season. The same survey procedures
described in Task 1b will be implemented during the weekly clearance surveys conducted
during the breeding season. In total, 20 weekly clearance surveys will be conducted during
the nesting season.

An UltraSystems biologist will conduct weekly clearance surveys for BUOW when project
activities are occurring within 160 feet of BUOW habitat during the non-nesting season. In
total, 6 weekly clearance surveys will be conducted during the non-nesting season. These site
visits will be concentrated in areas where there is suitable nesting bird and BUOW habitat
and will occur within a 160-foot buffer around project activity area.

Monitoring and Reporting Program

In order to communicate the successful implementation of all of the foregoing tasks of the
work plan, UltraSystems will provide the City with reporting documents that demonstrate
task completion of various monitoring and training activities. The monitoring and training
tasks and their associated reporting elements are detailed in Table 6.0-1. Note, all
documents shall be made available to the City via a shared electronic database such as
Dropbox.










EXHIBIT B

SCHEDULE OF CHARGES












EXHIBIT C
CERTIFICATE OF EXEMPTION FROM WORKERS' COMPENSATION INSURANCE
[ hereby certify that in the performance of the work for which this Agreement is

entered into, I shall not employ any person in any manner so as to become subject to the
Workers' Compensation Laws of the State of California.

Executed on this day of , 2022, at ,
California.

Consultant





