TO:

PREPARED BY:

SUBJECT:

Recommendation:

AGENDA STAFF REPORT

July 19, 2018

Mayor and City Council

David B. Dale, City Manager [ ) /)

a. Reject the Bid Submitted by Granite Construction

Company as Nonresponsive for Failure to Demonstrate
Good Faith Efforts to Comply With Federal Disadvantaged
Business Enterprise Regulations.

. Award a Contract to Pyramid Construction and

Aggregates, Inc., as the Lowest Responsible Bidder
Submitting a Responsive Bid, in the Amount of
$5,984,593.00 (base bid) + $37,625.00 (additive bid) for
Cesar Chavez Blvd. Improvements - Federal Project No.
HPLUL-5168(017).

. Authorize the City Manager to Sign the Construction

Contract between the City of Calexico and Pyramid
Construction and Aggregates, Inc., for Cesar Chavez
Blvd. Improvements - Federal Project No. HPLUL-
5168(017).
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It is recommended that the City Council of the City of Calexico approve the following:

a. Reject the bid submitted by Granite Construction Company as nonresponsive for
failure to demonstrate Good Faith Efforts to comply with federal Disadvantaged
Business Enterprise regulations.

b. Award a contract to Pyramid Construction and Aggregates, Inc., as the lowest
responsible bidder submitting a responsive bid, in the amount of $5,984,593.00

(base bid) + $37,625.00 (additive bid) for Cesar Chavez Blvd.
Improvements - Federal Project No. HPLUL-5168(017). AGENDA

c. Authorize the City Manager to sign the construction contract
between the City of Calexico and Pyramid Construction and
Aggregates, Inc., for Cesar Chavez Blvd. Improvements —

ITE




Background:

The City of Calexico Public Works Department has received a grant from the United
States Department of Transportation for construction in the amount of $7,104,240.00
(Federal $5,500,000.00 and Local Match $1,604,240.00) for Cesar Chavez
Blvd./Calexico-West Port of Entry between HWY 98 and Second Street - Federal Project
No. HPLUL-5168(017).

On April 29, 2018, the City requested bids for Cesar Chavez Blvd. Improvements -
Federal Project No. HPLUL-5168(017). The proposed work includes, but is not limited to,
the construction of street improvements; street light installation; traffic control; excavation;
placement and compaction of fill materials; PCC curb and gutter; sidewalk; raised median;
curb ramps; retaining wall; block wall; asphalt concrete paving over base; traffic signal
modification; installing new traffic signal; mast arms; foundations; thermoplastic
pavement markings and traffic striping.

The project involves roadway improvements and street widening throughout. It is the
intent of the project to widen Cesar Chavez Blvd. to provide two through lanes in the
northbound direction and three lanes in the southbound direction to install a traffic signal
at the intersection of Cesar Chavez Blvd. at Grant Street, and to modify the existing traffic
signal at Cesar Chavez Blvd. at Second Street.

Discussion & Analysis:

On May 24, 2018, the City received four (4) bids:

Company Base Bid Additive Bid
1 Granite Construction $5,957,460.00 $201,875.00
2 Pyramid Construction $5,984,593.00 $37,625.00
3 Hazard Construction $6,694,830.00 $241,750.00
4  Sully-Miller Contracting $7,830,000.00 $233,000.00

Granite Construction Company submitted the lowest base bid of $5,957,460. Because
the project is federally funded, all bidders were required to comply with federal
Disadvantaged Business Enterprise (‘DBE”) regulations, codified at Title 49, Code of
Federal Regulations, Part 26. As part of this requirement, bidders were required to meet
the contract DBE goal of 15% or demonstrate good faith efforts to do so. Granite
Construction Company did not meet the contract DBE goal of 15%; therefore, the City
was required to engage in a determination of whether Granite Construction Company
made good faith efforts to do so via a review of the good faith efforts documentation
submitted with the bid.

On or about June 18, 2018, the City received a Memorandum regarding Granite
Construction Company'’s good faith efforts documentation from the California Department
of Transportation, Division of Local Assistance (“Caltrans”). Following review of the good
faith efforts documentation, Caltrans determined Granite Construction Company did not
adequately demonstrate good faith efforts to meet the contract DBE goal. After carefully
reviewing all bid documentation from Granite Construction Company, the City determined
Granite Construction Company did not meet the 15% DBE goal nor make adequate good
faith efforts to do so in accordance with Title 49, Code of Federal Regulations, Part 26.




On July 12, 2018, the City provided verbal notice to Granite Construction Company that
it intended to reject the Granite bid based on its failure to comply with federal DBE
regulations and provide adequate documentation of good faith efforts to meet the contract
DBE goal. Granite Construction Company requested administrative reconsideration of the
City's determination. The City engaged in the administrative reconsideration process in
accordance with Title 49, Code of Federal Regulations, Section 26.53(d). On July 18,
2018, a reconsideration hearing was held to provide Granite Construction Company an
opportunity to appeal the finding of nonresponsiveness based on its failure to meet federal
DBE regulations. On July 17, 2018, a written decision on reconsideration was provided
to Granite Construction Company explaining the basis for the finding that Granite
Construction Company did not meet the contract DBE goal and failed to make adequate
good faith efforts to do so.

Based on the foregoing, Public Works Staff requests the City Council of the City of
Calexico reject the bid submitted by Granite Construction Company as nonresponsive for
failure to comply with federal DBE regulations and award a contract to Pyramid
Construction and Aggregate, Inc., as the lowest responsible bidder submitting a
responsive bid, in the amount of $5,984,593.00 (base bid) + $37,625.00 (additive bid) for
the Cesar Chavez Blvd. Improvements - Federal Project No. HPLUL-5168(017). Pyramid
Construction and Aggregate, Inc., met the 15% contract DBE goal thereby satisfying
federal DBE regulations. Public Works Staff also requests the City Council authorize the
City Manager to sign the construction contract with Pyramid Construction and Aggregate,
Inc.

Fiscal Impact:

Federal Grant $5,500,000.00
SB 1 - Local Match $522,219.00
Total $6,022,219.00

Coordinated With:
Public Works Department.
Attachment(s):

Bid Tabulation Sheet.

Pyramid Construction Bid.

Hazard Construction Bid.

Sully-Miller Contracting Bid.

Granite Construction Bid.

Pyramid Construction and Aggregates, Inc. Contract.
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PROPOSAL BID FORM .

TO THE PUBLIC WORKS DIRECTOR/CITY ENGINEER OF THE CITY OF CALEXICO:

The undersigned hereby declares that he has carefully examined the location of the proposed work
that he has examined the plans and specifications and read the accompanying instructions to
bidders and hereby proposes to furnish all material except owner furnished materials, and do all
work required to complete the said work in accordance with said plans and specifications and
special provisions for the unit prices set forth in the following schedule, The bidder shall furnish
prices for all items shown in the proposal.

Name of firm: Pyramid Construction and Aggregates, Inc.
Approximate . Unit Total
ltem No. Quantity Unit Description Price Price
1 1 LS Mobilization 683,000.00 883,000.00
2 1 LS Traffic Control | 200,000.00 200,000.00
3 1 LS | Water Pollution Control 100,000.00 100,000.00
4 20,000 CcY Roadway Excavation 25.00 500,000.00
Clearing, Grubbing and
5 1 LS Remavals 70,500.00 70,500.00
6 8,850 LF Construct 8" Curb and Gutter 29.65 262,402.50
7 640 LF Construct 8" Curh and Guiter 36.00 23,040.00
8 7,400 LF Construct 6" CUl‘b 25.30 187,220.00
9 14,850 TON | Canstruct A.C. Pavement 87.88 1,305,018.00
Construct 10" Thick P.C.C.
10 7,300 SF Paverment 13,65 98,915.00
12 16,235 cY Crushed Miscellaneous Base 1410 298 .913.50
Construct Cutb Ramp per
13 16 EA | APWA PP 3,562.00 53,730.00
14 1 " EA Construct Type B Passageway 3,380.00 3,380.00
Ins{all Detectable Warnin
15 3 EA Surface 9 400.00 1,200.00
Construct P.C.C. Driveway As '
16 5,800 SF | Shown on Pians 10.30 59,740.00
17 500 SF | Construct P.C.C. Cross Gutter | 4535 475,00
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18 13 | EA g?g:jsg Sanitary Sewer/Utility to 1,000.00 1300000
Vaul lve/Meter To B

19 17 EA Rzll'lotégtae;e eter 1o Be 2,000,00 34,000.00
VaultValve/Meter To Be

20 22 EA Adjusted to Grade 800.00 17,600.00
Relocate and/or Modify Fire

21 5 EA Hydrant to Grade 6,000.00 30,000.00

22 1,150 LF Construct Chain Link Fence 30.00 34,500.00

23 8 EA Remove/Relocate Existing Post | 220,00 1,760.00

24 1 EA Relocate Existing Mailboxes 220.00 220.00

25 1,800 LF | Replace Wall and Fence in Kind | 63,00 113.400.00

26 750 LF Construct Block Slough Wall 45 33,750.00

27 3 EA Construct Under Sidewalk Drain | 3000 9,000.00

28 1 LS Construct Reinforced Concrete
Retaining Wall 651000 651,000.00

29 58 EA | Construct Median Break 650 57.700.00
Traffle Signal -Cesar Chavez

30 1 LS | Bivd at Grant Street 285000 285,000.00
Traffic Slgnal - Cesar Chavez

31 1 LS Blvd at Second Street only 30000 30,000.00
poles G and H

32 1 LS Signing and Striping 150,000.00 160,000.00

33 1 LS | Street Lighting | 150,00000 | 150,000.00

‘ Construct 6" PGC Driveway.

34 4,700 SF Transition 20 94,000.00

35 25 EA Etce]g;:ve Existing Trees and 600 15,000.00

36 60 LF Furnish And Install K-Rail 100 6,000.00

37 1 LS &gﬁ%ggg&gﬁweymg and 10000000 | 100,000.00

38 4,500 oY Unclassifled Fill 75 33,750.00

Grand Total Bid:_ $5,984,593.00

Grand Total Bid Price Written in words: Five million, nine hundred eight four, five hundred ninety three dollars and zero cents.

1.00 - The undersigned hereby acknowledges the receipt of the following addendum:

; No. 45

None sNo.1 % sNo.2_Xx ;No3_*X :No.4
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CITY OF CALEXICO

BID SHEET — ADDITIVE ALTERNATE #1
CESAR CHAVEZ BLVD. IMPROVEMENTS
(FEDERAL-AID PROJECT NO.:HPLUL-5168(017))

NAME OF COMPANY: Pyramid Construction and Aggregates, Inc.
To the Honorable Mayor and Members of the City Council::

This Additive Alternate #1 will provide bid prices to construct additional AC. Pavement and Double
yellow Striping instead of the proposed raised median along Cesar Chavez Boulevard. The City may or
may not award this work at their discretion, depending upon available funding. The bid prices shall
provide full payment for complete construction of the anticipated work. Determination of the lowest
responsive bidder will be based on the Base Bid, and will not include this Additive Alternate bid.

Iﬁ:‘ Description Eé::::;:g’d Unit Meas. ;Jr ?:i A:?«:alnt
Al AGC Pavement 1.250 TON a.ée 11,000
A2 Crushed Miscellaneous Base 1250 oY o 17.626.00
Aé giglggxg r?‘r;gi:giping -Double Yellow instead of ” LS 5000 6,000.00
TOTAL BID ADD. ALT. #1 | 37,625.00

TOTAL ADD. ALT. # INWORDS: Thirty seven thousand six hundred twenty five and zero cents
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~ PROPOSAL BID FORM

TO THE PUBLIC WORKS DIRECTOR/CITY ENGINEER OF THE CITY OF CALEXICO:

The undersigned hereby declares that he has carefully examined the location of the proposed work
that he has examined the plans and specifications and read the accompanying instructions to
bidders and hereby proposes to furnish all material except owner furnished materials, and do all

work required to complete the said work In acco
special provisions for the unit prices set forth in the fo

prices for all items shown in the proposal.

HAZARD CONSTRUCTION COMPANY

rdance with said plans and specifications and
llowing schedule. The bidder shall furnish

Name of firm:
Approximate . e Unit Total
ftem No. Quantity Unit Description Price Price
1 1 LS Mobilization . o
(00 0OO, /DI)'FF)D
2 1 LS Traffic Contral - T
8l 500, | 56 SV0
3 1 LS Water Pollution Control (o0, o0 |00, 60 e
4 20,000 cY Roadway Excavation 23 - 2460 po0 -
5 1 LS Clearing, Grubbing and g ai
Removals H50,0p0 | 450000,
6 8,850 LF Construct 8" Curb and Gutter 24 - 2L 50"
7 640 LF Construct 8" Curb and Gutter - -
31 - 199490,
8 7,400 LF Construct 6" Curb -
(4. {140600"
9 14,850 TON | Construct A.C. Pavement - e |
Construct 10" Thick P.C.C to. 33650
10 7,300 SF | pavement g 58 400 7
11 42,000 SF Construct 6" P.C.C. Sidewalk 30, —
717|306, 600
12 16,235 CY | Crushed Miscellaneous Base Yy ~ 714 34p -
Construct Curb Ramp per ’ ‘
15 EA —
13 . APWA Z800. | 42 600", |
14 1 EA Construct Type B Passageway 20 ~ =
o0, | 2000
15 3 Ea | Install Detectable Warning T o
Surface S00 l/ S60 .
Construct P.C.C. Driveway As
16 5,800 SF | Shown on Plans 107 | 85000
7
17 500 SF Construct P.C.C. Cross Gutter ' - -~
77
S0 12500
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Adjust Sanitary Sewer/Utility to — -
18 13 EA | Grade L000. /3/, 000,
VaultValve/Meter To Be o ]
19 17 EA | Relocated | 500, |25,50D .
VaultValve/Meter To Be ‘ . o
20 22 EA | Adjusted to Grade Koo, | 17L00"
271 5 EA Relocate and/or Madify Fire — —
Hydrant to Grade [ 0,000 5"0, oo,
22 1,160 LF Construct Chalin Link Fence - =
25 Z Zj 750
23 8 EA Remove/Relocate Existing Post — —
LoD0 & 000"
24 1 EA Relocate Existing Mailboxes <00 - 500 —
25 1,800 LF Replace Wall and Fence in Kind 9@”'[é2000~~
: ?
26 750 LF Construct Block Slough Wall 40 s 45D o]
(A% .
T
27 3 EA Construct Under Sidewalk Drain - —
Construct Reinforced Concrete 3‘ £oC. ?' o0
28 1 Ls Retaining Wall a5 000D, | $5D 00D
4 7
29 58 EA Construct Median Break Py - -
00 29 000
30 1 |g | Traffic Signal -Gesar Chavez _ T
Bivd at Grant Street 280 000, | ZX0.000.
Traffic Signal - Cesar Chavez ! !
31 1 LS Bivd at Second Street only — -
poles G and H Z’?;DOD, 2%,000 .
32 1 LS Signing and Striping 75/0015* 26" 000 -
7 - R *
33 1 LS Street Lighting (85 (700/ ( 435000 ]
Construct 8" PCC Driveway - ’ N
34 4,700 SF Transition ? . A ’300 7
Remove Existing Trees and e —
35 25 EA Roots b 50. L@ ﬁi . ,6325’@’ .
36 60 LF Furnish And Install K-Rail - —
_ ‘ 100, é' goo .,
37 1 LS Consﬁucﬂquunewngand o .
Monumentation 1,000, | & { 600
38 4,500 CY | Unclassified Fill - -
0. | 4% 000,

Grand Total Bid: é/ A 9%{ F3p

Grand Total Bid Price Written in words: S Micront S IHuniseess NiNTT oy & Thowsnain,
Enr Hanueed THRTT Dotutes Avp Mo Cours

1.00 — The undersigned hereby acknowledges the receipt of the following addendum:

None ;

No.1 ¢ iNo.2 v :No.3 /;No.4

:No.5
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CITY OF CALEXICO

BID SHEET — ADDITIVE ALTERNATE #1
CESAR CHAVEZ BLVD. IMPROVEMENTS
(FEDERAL-AID PROJECT NO.:HPLUL-5168(017))

NAME OF COMPANY: HAZARD CONSTRUCTION COMPANY
To the Honorable Mayor and Members of the City Council:

This Additive Alternate #1 will provide bid prices to construct additional AC Pavement and Double
yellow Striping instead of the proposed raised median along Gesar Chavez Boulevard. The City may or
may not award this work at their discretion, depending upon available funding. The bid prices shall
provide full payment for complete construction of the anticipated work, Determination of the lowest
respansive bidder will be based on the Base Bid, and will not include this Additive Alternate bid.

ltem . Estimated . Unit Total
No. Description Quantity Unit Meas. | pijce | Amount
AC Pavement
Al 1,260 | TON - -
1971133, 759
Crushed Miscellaneous Base |
he 1250 e 73, | Q7500
Signing and Striping -Double Yeliow instead of 1 LS
A3 | Raised median r0sup| 108500
TOTAL BID ADD. ALT. #1
241780

TOTAL ADD. ALT. #1 IN WORDS : 74 -htatit #itso Ford 'y OME T ol Al St
Hutiowgo HEr Hostins doy Mo Ceniry
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PROPOSAL BID FORM

TO THE PUBLIC WORKS DIRECTOR/CITY ENGINEER OF THE CITY OF CALEXICO:

The undersigned hereby declares that he has carefully examined the logation of the proposed work
that he has examined the plans and specifications and read the accompanying instructions to
bidders and hereby proposes to furnish all material except owner furnished materials, and do all
work required to complete the said work in accordance with said plans and specifications and
special provisions for the unit prices set forth in the following schedule. The bidder shall furnish
prices for all items shown in the propasal.

Name of firm:  Sully~—Miller Contracting Company

Approximate , - Unit Total
ltem No. Quantity Unit Deseription price Price
1 1 LS Mobilization [7/7% 6as.” Y9025 -
2 9] 1.8 Traffic Control /jfm > /.?S&C)D —
3 1 LS Water Pollution Confrol /8] - /G e,
4 20,000 GY Roadway Excavation 3¢ o P
i / :
5 1 1S Clearing, Grubbing and i
Removals Becwn T | 3ogeco, T
6 8,850 LF Construct 8" Curb and Gutter e~ 2 jg’, Yoo,
840 LF Congtruct 68" Curb and Gutter :
7 4 o rb an ) 33/ 9/,//},_,'/
8 7,400 LF Construct 8" Curh 19 — Yo oo~
PN f) :
9 14,850 TON | Construct A.C. Pavement %, ~ 425 Lo, —
? ) 2 ol
Constract 10° Thick P.C.C. T
10 7,800 SF | pavement )0, 7 ez, —
11 42,000 SF Construct 8” P.C.C. Sidewalk g - 330 25 —
. , .
12 18,235 cY Crushed Miscellaneous Base (60 — g0t/ Jao,
] / I3
Construct Curb Ramp per !
18 1 FA | apwa Buoe,— |YS om0,
14 1 EA | Construct Type B Passageway .9-0 | 9op08—
/.5(_‘)_';_ Vi i
Install Detectable Warning o ’ e
15 3 EA | Surface 535, ~ //, (05
Construct P.C,C. Driveway As s -
16 5,800 SE | shown on Plans /1. {,3, &
7
17 500 SF Construct P.C.C. Cross Gutter / Q -~ g} o Rl
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Adjust Sanitary Sewer/Utility o
VaulyValve/Meter To Be
19 17 EA | Relocated R
VaultValve/Meter To Be f
20 22 EA | Adjusted to Grade [ Yeo. T |30802.
Relocate andfor Modify Fire
2 5 EA Hydrant to Grade 1§ cao. 07(;, oo,
7
22 4,150 LF Construct Ghain Linlc Fence = — / /5 000, <
/5, 000,
23 8 EA Remove/Relocale Existing Post | / s 3 (0o e
. +______A,
24 1 EA Relocate Fxisting Mailboxes 9 <o. - yse —
25 1,800 LF Replace Wall and Fence in Kind {15 ¢ ~ oS poo
26 750 LF Construct Block Slough Wall )75, - 1305 -
27 3 EA Construct Under Sidewalk Drain /o ~ Bease, ~
78 1 LS Construct Relnforced Goncrete | 7 P B
Retaining Wall GSS o, Ky, 200
’ y
29 58 EA Construct Median Break R 1 e —
20 1 LS Traffic Signal -Cesar Chavez ’
Blvd at Grant Strest YSgas Z/f 5,000, ]
Traffic Signal - Cesar Chavez ’ ’
31 1 Ls Bivd at Second Street only
poles G and H -Qi'mp. -~ ‘S'{;anu -
32 1 L8 Signing and Striping 9 — | 9p,a00 P
7 - ,
1 LS Street Lighti :

- c;i:ﬁiihs"ngoo Driveway 9‘%‘ 2 > =
34 4,700 SF Transition : N S¢ &, Yo, |
Remove Existing Trees and
35 25 EA Rools 2/ L/S‘p ~ C /,r;lqO, —
36 60 LF Furnish And Install K-Rail JGo. 9402 —

Construction Surveying and ’ i
57 1 LS| Monumentation (0290, ~ Gooen. ]
/ 7
38 4,500 CY | Unclassified Fill 20 135, 200, ]

Grand Total Bid: “7/ ?—70/,009.

Grand Total Bid Price Written in words

A At

— .

/Mﬂ/

1.00—

None

No. 1, \/ s No. 2 \/;NG.3 ‘/;No‘4 :Na. 5

e undersigned hereby acknowledges the receipt of the following addendum:

58




CITY OF CALEXICO

BID SHEET — ADDITIVE ALTERNATE #1

GESAR CHAVEZ BLVD. IPROVEMENTS
(FEDERAL-AID PRQJECT NO.:HPLUL-5168(017))

NAME OF COMPANY:__Sullv-Miller Contracting Company

To the Honorable Mayor and Members of the City Counail:

This Additive Alternate #1 will provide bid prices to construct additional AC Pavement and Double

yellow Striping instead of the proposed raised median

may not award this work &t thelr disoretion, depend]
provide full payment for complete construction of the anticipated work, Determ

along Cesar Chavez Boulevard. The Gity may or
ng upon available funding. The bid prices shall
ination of the lowest

rasponsive bidder will be based on the Base Bid, and will not inchude this Additive Alternate bid.,
C Pavement
A /; P: d':; u B 1,260 TON | o~ gy 1
A2 rus‘ e 6sce'aneous ase - 1,250 oY |, s
A3 gig‘gg}é; na;ggi::np]ng -Double Yellow instead of i LS § oo~ | B, -
TOTAL BID ADD. ALT.#1 D330as |~

| TOTAL ADD. ALT. #1 IN WORDS %/f /Z«,M%ﬁ e ZZ»/ /4/
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PROPOSAL BID FORM

70 THE PUBLIC WORKS DIRECTOR/CITY ENGINEER OF THE CITY OF CALEXICO:

"' The undersigned hereby declares that he has carefully examined the Jocation of the proposed work
that he has examined the plans and specifications and read the accompanying instructions to
bidders and hereby proposes to furnish al) material except owner furnished materials, and do all
work required to complete the said work in accordance with said plans and specifications and
special provisions for the unit prices set forth in the following schedule. The biddey shall furnish
prices for all items shown in the proposal.

Name of firm: Granite Construction Company
Approximate i . Unit Total
Rem Ho. Q ; Uit Descriplion Price Price

1 1 LS | Mabiization 75,600.00 |15,000. 00

2 1 LS | Traffic Control 110,145,000 {110,145.00

3 1 LS Waler Poltution Contol 13,000.00  |13,000,00

4 20,000 cY Roatway Excavation .00 (oqopoo .00

5 1 1s | Geaing, Grubbing and 119,000.0D |19, 000 00

6 8,850 LF | Construct 8° Curb and Gutter 2%2.00 |247,%00.00

7 840 LF | Construct 6" Curb and Gutter 21,00 | 11%40.00

8 7,400 LF | Constuct 8 Curb 12.20 | 97,8000

9 14,850 TON | Consbuct A.C. Pavement L0001y, 64%3500w)
Cowstruct 10" Thick P.C.C. ,

10 7,300 SF | payemnent 12,90 93,550.00

1 42,000 SF | Construct 6" P.C.C. Sidewalk %.50 1 357,000,060

12 16,235 CY | Grushed Miscellaneous Base 29.00  |633,16500
Construct Curb R

13 15 EA | ppgn s AR Ret 2700.00 | §5,500.00

14 1 EA | Construct Type B Passagewsy |10,000.00 |10,000.00

Detectable Warming

15 3 EA | SEAD |,200.60 | 3,00.00
Construct P.C.C. Driveway As

16 5,800 SF ¥ Shown on Plons 12,50 |7%,3200.00

17 500 SF ] Construct P.C.C. Cross Gutter 25,00 }12,500.00
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18 13 EA AdjustSamtarySewelﬂJbﬁyia 1850 .00 9*—\!050.00'
19 17 EA | yeutNaheMeter ToBe 400,00 23, $00.00
VaultValve/Meter To Be ‘
20 2 EA | adjusied to Grade |,000. 00 192,000.00
Relocate and/or fy Fi
22 1,150 LF | Construct Chain Link Fence 72.00  |]2,800.00
23 8 EA Remove/Relocate Bxisting Post | ;00,00 |4} R00. 0.0)
24 1 EA | Relocate Existing Maiboxes 520.00 520 .00
25 1,800 LF Replace Wall and Fence inKind | | 20, 00 |2\, 000.00
26 750 LF | Construct Block Slough Wall 7%.00 5%, 500, 00
27 3 EA | Construct Under Sidewalk Drain | 2 upb 00 | 7,200 .00
Construct Reinforoed Concrete ;
28 1 LS | Retaining Wall SO0, 000.00 500, 000. 00
29 58 EA | Construct Median Break- uys.00 |25,210,00
30 : 1S | et it et (30%,000.00 | 306,000.09
Traffc Signal - Cesar Chavez
31 1 LS | Bivd at Second Street only ]
bowes & and H 29,000.00 | 29,000.00
32 1 LS Signing and Striping [ 60,000.00 100,000,00
33 1 LS | Street Lighting 5,000,001 165,000,600
34 4,700 sp | SonsuaEPCCDeNay 1100 5(,700.00
35 25 Ea |RemoveBdstngTreesand | ,00.00 | 15,000.00
36 60 LF Fumish And Instal K-Rail 29.00 <, 390,00
37 1 ts | ConstructionSunveying 20 | 55 000,00 | $5,000.00
38 4,500 CY | Unclassified Fit 04.00 | 18,000.00
Grand Total Bid: 6.0‘67;L1L90- o0

Grand Total Bid Price Written in words: Five mi ““O’\, e homdeed Q& *\1 SO

Yoougmd , fou houmdred Sidhy dollews amd Y235 CQJJS

1.00 ~ The undersigned hereby aclmoMe’dges the receipt of the following addendum:

sNo.1_ X

“No.2 X ;No.3_X

:No. 4 s Na.

5
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CITY OF CALEXICO
BID SHEET — ADDITIVE ALTERNATE #1

CESAR CHAVEZ BLVD. IMPROVEMENTS
(FEDERAL-AID PROJECT NO.:HPLUL-5168(017))

NAME OF COMPANY:__ Granite Construction Company
To the Honorable Mayor and Members of the City Council:

This Additive Altemnate #1 will provide bid prices to construct additional AC Pavement and Double
yellow Striping instead of the proposed raised median along Cesar Chavez Boulevard. The City may or -
may not award this work at their discretion, depending upon available funding. The bid prices shall
provide full payment for complete construction of the anticipated work. Determination of the lowest
responsive bidder will be based on the Base Bid, and will not include this Additive Alternate bid.

No. Description , Quantity Unit Beas. :,:::te mnt
a1 | AC Pavement 1,250 TON | L4.00 lluz,sc0ap
Ao Crushed Miscellaneous Base 1,250 oy 31.50 49,3750
| A3 gsggeu? mpmg -Double Yellow instead of 1 LS 10,6008 10,060.0¢
TOTAL BID ADD. ALT. #1 | 201, %75,0D

TOTAL ADD. ALT. #1 INWORDS: Tivo Nundied one thowomd elfld frunrdved -so,»e&/
Gue Jollars amd zeo cends,
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CITY OF CALEXICO, CALIFORNIA

THIS AGREEMENT is made this 18 day of July, 2018, by and between the City of Calexico, a
Municipal Corporation of the State of California (“City”) and Pyramid Construction and Aggregate,
Inc. (“Contractor”). The City and the CONTRACTOR for consideration stated herein agree as
follows:

1. Description of Project

CONTRACTOR shall provide for the construction of Cesar Chavez Blvd. Improvements Federal-Aid
Project No. HPLUL-5168(017) in accordance with the Invitation for Bids.

2. Description of Work

2.1 CONTRACTOR shall furnish all of the labor, tools, equipment, and services required to perform
all of the work in connection with the construction of Calexico New River Parkway Project Phase 1B
in accordance with the invitation for Bids, incorporated by reference as though fully set herein.
Said construction shall be in accordance with the 2015 California Department of Transportation
Standard Plans, Labor Surcharge and Equipment Rental Rates in effect on the date the work is
accomplished, and the General Prevailing Wage rates dated 2018. Said invitation for bids, Standard
Plans, Standard Specifications, Labor Surcharge and Equipment Rental Rates, and General
Prevailing Wage Rates are as fully a part of the Agreement as if hereto attached or herein repeated.

2.2 The work to be performed under this Agreement shall conform to the plans entitled “Cesar
Chavez Blvd. Improvements Federal-Aid Project No. HPLUL-5168(017)”, incorporated herein as fully
a part of this Agreement as if hereto attached or herein repeated.

3, Time for Completion

The work shall be commenced on the date stated in Notice to Proceed, and shall be completed
within the allotted working days after the date stated in such Notice.

4.  Compensation

4.1 City will pay the CONTRACTOR for the performance of this Agreement according to the terms
and conditions contained in the Project’s Invitation for Bids and Proposal or bid submittal by
CONTRACTOR. CONTRACTOR will take full payment in accordance with the following item prices
incorporated as part of the proposal or bid submitted by CONTRACTOR.

42 CONTRACTOR agrees to receive and accept said compensation as full payment for furnishing
all materials and for doing all the work contemplated and embraced in this agreement; also for all
loss or damage, arising out of the nature of the work aforesaid, or from any unforeseen difficulties
or obstructions which may arise or be encountered in the prosecution of the work until its

acceptance by CITY and for all risks of every description connected with the work; also for all
expenses incurred by or in consequence of the suspension or discontinuance of work and for well
and faithfully completing the work in the manner and according to the plans and specification, and
the requirements of the CITY Engineer. This provision in no way limits the CONTRACTOR’s duties
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under other provisions herein.
5.  Industry Standards

The CONTRACTOR agrees that is performance, and that of its employees or subcontractors, under
this Agreement shall be performed in accordance with the standards customarily adhered to by an
experienced and competent contractor using the degree of care and skill ordinarily exercised by
reputable professionals practicing in the same field in the State of California. Where approval by
the CITY, the CITY Manager, or other representatives of the CITY is required, it is understood to be
general approval only and does not relieve the CONTRACTOR of responsibility for complying with
all applicable laws, codes and quality construction and business practices.

6. Insurance

The CONTRACTOR shall not begin performing under this Agreement until it has: (a) obtained
insurance certificates reflecting evidence of all insurance required herein; however, the CITY
reserves the right to request, and the CONTRACTOR shall submit, copies of any policy upon
reasonable request by the CITY; (b) obtained CITY approval of each company or companies as
required herein; and (c) confirmed that all policies contain the specific provisions required herein.
" Further the CONTRACTOR shall not modify any policy or endorsement thereto which increases the
CITY’S exposure to loss for the duration of this Agreement.

6.1 Types of Insurance.

At all times during the term of this Agreement, CONTRACTOR shall maintain insurance coverage as
follows: '

6.1.1 Commercial General Liability

For all of the CONTRACTOR’s operations, including contractual, broad form property damage,
completed operations, and independent CONTRACTOR!s liability, the CONTRACTOR shall keep in
full force and effect, during any and all work on this Project, all applicable insurance to cover
personal injury, bodily injury and property damage, providing coverage to a combined single limit
of $1,000,000 per occurrence, subject to an annual aggregate of $2,000,000 for general liability,
completed operations and personal injury other than bodily injury. Agreementual liability shall
include coverage of tort liability of another party to pay for bodily injury or property damage to a
third person or organization. Agreementual liability limitation endorsement is not acceptable.

6.1.2 C_ommercial Automobile Liability

Eor all the CONTRACTOR’s automobiles including owned, hired and non-owned automobiles, the
CONTRACTOR shall keep in full force and effect, automobile insurance for bodily injury and
property damage providing coverage to a combined single limit of $1,000,000 per occurrence.
Insurance certificate shall reflect coverage for any automabile [any auto]. The CITY shall be named
as an additional insured, but only for liability arising out of the use of CONTRACTOR's automobiles
and only arising out of the performance of this Agreement.
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6.1.3 Worker's Compensation

For all of the CONTRACTOR’s employees who are subject to this Agreement and to the extent
required by the State of California, the CONTRACTOR shall keep in full force and effect, a workers
compensation policy. That policy shall provide a minimum of $1,000,000 of employees liability
coverage and the CONTRACTOR shall provide and endorsement that the insurer waives the right of
subrogation against the CITY and its respective elected officials, officers, employees, agents and
representatives.

6.2 Rabting Requirements

All bonds used to guarantee work and performance under this Agreement and all insurance
required by express provision of this Agreement shall be carried only by responsible insurance
companies that have been at least and “A” or “A-" and “V” rating by AM BEST, that are licensed and
approved by the State to do business in the State of California, and that have been approved by the
CITy.

6.3 Deductibles
All deductibles on any policy shall be the responsibility of the CONTRACTOR.
6.4 Specific Provisions Required

Each policy required under Section 6 herein, shall expressly provide, and an endorsement shall be
submitted to the City, that:

6.4.1 Except as to Workers Compensation, the City of Calexico and its respective elected officials,
officers, employees, agents, and representatives shall be named as additional insureds. The CITY’s
Additional Insured status must be reflected on additional insured endorsement which shall be
submitted to the CITY.

6.4.2 The policies are primary and any insurance that may be carried by the CITY is non-
contributing, as reflected in an endorsement which shall be submitted to the CITY.

6.4.3 The policies cannot be canceled, non renewed or materially changed except after thirty
calendar days prior written notice by the CONTRACTOR to the CITY by certified mail, as reflected in
an endorsement which shall be submitted to the CITY except for non-payment of premium, in
which case ten (10) days notice will be provided.

6.4.4 Before performing under this Agreement, the CONTRACTOR shall provide the CITY with all
Certificates of Insurance accompanied with all endorsements.

6.4.5 The CONTRACTOR may obtain additional insurance not required by this Agreement.

. 7. Agreementor Compliance with Labor Code
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CONTRACTOR certifies that he is aware of the provisions of Section 3700 of the Labor Code which
requires every employer to be insured against liability for Worker’s Compensation or to undertake
self insurance in accordance with the provisions of that Code, and will comply with such provisions
before commencing the performance of the work of this Agreement.

8. Control of Agreement

The improvement contemplated in the performance of this contract is a project over which the City
of Calexico shall exercise general supervision. The CITY therefore shall have the right to assume full
and direct control over this contract whenever the CITY, at its sole discretion, shall determine that
its responsibility to the State of California so requires.

9. Conflicting Terms

If an apparent conflict or inconsistency exists between the main body of this Agreement and the
bid, proposal or other incorporated document, the main body of this Agreement shall control. If a
conflict exists between applicable federal, state, or local law, rule, regulation, order, or code
and this Agreement, the law, rule, regulation, order, or code shall control. Varying degrees of
stringency among the main body of this Agreement, the Exhibits, and laws, rules, regulations,
orders, or codes are not deemed conflicts, and the most stringent requirements shall control. Each
party shall notify the other immediately upon the identification of any apparent conflict or
inconsistency concerning this Agreement.

10. Indemnification and Hold Harmless Agreement

10.1 With respect to any liability, including but not limited to claims asserted or costs, losses,
attorney fees (for attorney of CITY’s choosing), or payments for injury to any person or property
caused or claimed to be caused by the acts or omissions of the CONTRACTOR, or the
CONTRACTORS’s employees, agents, and officers, arising out of any services performed involving
this project, the CONTRACTOR agrees to defend, indemnify, protect, and hold harmless the CITY, its
agents, officers, or employees from and against all liability . Also covered is liability arising from,
connected with, caused by, or claimed to be caused by the active or passive negligent acts or
omissions of the CITY, its agents, officers, or employees which may be in combination with the
active or passive negligent acts or omissions of the CONTRCTOR, its employees, agents or officers,
or any third party. The CONTRACTOR’s duty to defend, indemnity, protect and hold harmless shall
not include any claims or liabilities arising from the soles negligence or sole willful misconduct of
the CITY, its agent, officers or employees. This section in no way alters, affects or modifies any of
CONTRACTOR's other obligations and duties herein. '

10.2 The CONTRACTOR agrees to pay any and all costs the CITY incurs enforcing the indemnity and
defense provisions herein.

11. Notices
In all cases where written notice is required under this Agreement, service shall be deemed
sufficient if the notice is deposited in the United States mail, postage paid. Proper notice shall be

effective on the date it is mailed, unless provided otherwise in this Agreement. For the purpose of
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this Agreement, unless otherwise agreed in writing, notice to the parties herein shall be addressed
as follows:

CITY CONTRACTOR:

 City of Calexico

Public Works Department
608 Heber Avenue
Calexico, CA 92231

12.  Non-Assignment

The CONTRACTOR shall not assign the obligations under this Agreement, whether by express
assignment or by sale of the company, nor any monies due or to become due, without the CITY’s
prior written approval. Any assignmentin violation of this paragraph shall constitute a Default and
is grounds for immediate termination of this Agreement, at the sole discretion of the CITY. Inno
-event shall any putative assignment create a contractual relationship between the CITY and any
putative assignee.

13. Independent Agreementors

The CONTRACTOR and any SUBCONTRCTORS employed by the CONTRACTOR shall be
independent contractors and not agents of the CITY.

14. Compliance with Controlling Law

The CONTRACTOR shall comply with all laws, ordinances, regulations, and policies of the federal,
state and local governments applicable to this Agreement, including California Labor Code section
1720 relating to the payment of prevailing wages, including inspection and land surveying work.
In addition, the CONTRACTOR shall comply immediately with all directives issues by the CITY or its
authorized representatives under authority of any laws, statures, ordinances, rules or regulations.
The laws of the State of California shall govern and control the terms and conditions of this
Agreement.

Pursuant to the Labor Code of the State of California, or local laws applicable thereto, the CITY has
ascertained that the CONTRACTOR shall be responsible for paying prevailing wages as established
by the State of California, Director of Industrial Relations. Under Section 1776 of the State Labor
Code, the CONTRACTOR, and all subcontractors, are required to keep accurate payroll records.
This Section specifies the content thereof, inspection and duplication procedures, and certain
notices required of the CONTRACTOR pertaining to their location.

Whenever the CONTRACTOR or any representative, agent or employee Of CONTRACTOR
performing a public works project is found by the Department of Industrial Relations (“DIR”) or the
CITY to be in violation of the prevailing wage requirements imposed by law, the CONTRACTOR shall
indemnify and hold CITY harmless from any and all liability arising from such violation, including
any and all liability imposed on the City. The CONTRACTOR’s duty to indemnify the CITY pursuant
to this section shall include any and all costs and expenses incurred by the CITY therefrom,
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including but not limited to any penalties imposed on the CITY by DIR or any other state agency and
reasonable attorney’s fees.

Nothing in this section shall be construed to limit, alter or amend the CONTRACTOR’s duty to
indemnify under any other provisions of this Agreement. '

15. Jurisdiction and Venue

The venue for any suit or proceeding concerning this Agreement, the interpretation or application
of any of its terms, or any related disputes shall be in the County of the Imperial, State of California.

16. Integration

This Agreement and the exhibits and references incorporated into this Agreement fully express all
understandings of the Parties concerning the matters covered in this Agreement. No change,
alteration, or modification of the terms or conditions of this Agreement, and no verbal
understanding of the Parties, their officers, agents, orem ployees shall be valid unless made in the
form of a written change agreed to in writing by both parties or an amendment to this Agreement
agreed to both Parties. All prior negotiations and agreements are merged into this Agreement.

17. Counterparts

This Agreement may be executed in counterparts, which when taken together shall constitute a
single signed original as though all parties had executed the same page.

18. No Waiver

No failure of either the CITY or the CONTRACTOR to insist upon the strict performance by the other
of any covenant, term or condition of this Agreement, nor any failure to exercise any right or
remedy consequent upon a breach of any covenant, term, or condition of this Agreement, shall
constitute a waiver of any such breach or such covenant, term or condition. No waiver of any
breach shall affect or alter this Agreement, and each and every covenant, condition, and term
hereof shall continue in full force and effect to any existing or subsequent breach.

19. Severability

The unenforceability, invalidity, or illegality of any provision of this Agreement shall not render any
other provision of this Agreement unenforceable, invalid, or illegal.

IN WITNESS WHEREOF, the parties hereto through their agent duly authorized, have executed this
Agreement as of the day and year first above written.

67




ATTEST:

GABRIELA GARCIA
Deputy City Clerk of the City of Calexico

CONTRACTOR

By:
Signature

Printed Name and Title

Licensed in accordance with an act
Providing for the registration of contractors,
License No.

APPROVED AS TO FORM AND EXECUTION

DAVID DALE

City Manager of the City of Calexico

CARLOS CAMPOS Date
City Attorney

Date
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Local Assistance Procedures Manual Fxhibit 12-G
Required Tederal-Aid Contract Language

L General il. NONDISCRIMINATION

. Nondiscdmination )

Il No segregated Facllities The providonsof thissection relatedto 23 CFR Part 230 are applicable
IV. Davis-Bacon and Related Act Providons to all Federal-aid conslruclion contractsand to allrelated construction
V.  Coniract Work Hours and Safety StandardsAct Provisons subconiracts of $10,000 or more. The providonsof 23 CFR Part 230
Vi.  SublettingorAsdgning the Contract are not applicable to material supply, engineering, or architectural

VI Safety: AccldentPrevention service contracts,

VIII. False Statements Conceming Highway Projects In addition, the contractorandall subcontractorsmust comply with the

. Implementation of CleanAlr Act and Federal Water Poliution following policies: Executive Order 14246, 41 GFR 60, 29 CFR 1625-
N R 1627, Title 23 USC Section 140, {he Rehabilitation Actof 1973, as
X,  Compliance vith Govemmentwide Suspension andDebarment  5manded (20 USC 794), Tifle Vi of the CivilRightsAct of 1964, as

Requirements §
XI.  Certification Regarding Use of Conteact Fundsfor Lobbying 2[;]-Z‘:,%egézg‘pdp{g::gdzr%%u?(g‘g?::\((\j(:leu::;]g 49 CFRParts21, 26 and
ATTACHMENTS

The contractorand alf subcontractorsmust comply with: the
requirementsof the Equal Opportunity Glause in41 CFR60-1.4(b) and,
forall construction contractsexceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specificationsin

A. Employment and Materials Preference for Appaiachian Development
Highway System or Appalachian Local Access Road Contracts

(included in Appatachian contractsonly) 41 CER 60-4.3.
l. GENERAL Note: The U.S. Depariment of Labor hasexclusve authoiity to
. detemmine compliance with Exacutive Order 11246 and the paliclesof
1. Form FHWA-1273 must be physicalfy incorporatodin each the Secrelary of Labor including41 CFR 60, and 20 CFR 1626-1627.
construction contract funded under Title 23 (excluding emergency “The contracting agency andihe FHWA have the authorityandthe

contraclssolely intended for debrisremoval). The contractor (or responsibllity to ensure compliance with Title 23 USC Section 140, the
aibcontractor) mustinsert this form in each subcontractand futther  Rehabliitalion Actof 1973, asamended (20 USC 704), and Tille Vi of
require itsinclusion inall lower {ier subcontracts (excludingpurchase  the Civil RightsAct of 1964, asamended, and related regulations

orders f)e"fa[ agreementsand olher agreementsfor suppliesor including 49 CFR Parts 21, 26 and 27; and 23 CFR Parls 200, 230, and
s8ivices). 633.

The applicable requiremenisof Form FHWA-1273 are incorporated bY  The following provision Isadopted from 23 CFR 230, Appendix A, with

reference forwork done \:mderany purchase order, rental agreement or appropriate revisiansto conform to the U.S, Department of Labor (US
agreement forotherservices. The prime confractor shall be responsible DOL) and FHWA requiremants.

for comptiance by any subcontractor, lower-tier subcontractor or service

\der.
provider 1.Equal Employment Opportunity: Equal employment opportunity

Form FHWA-1273 must be included inall Federal-aid design-build (EEO) requitementsnot lo discriminate andto take affirmativeaction to
contracts, in all subcontracts and in lower tier subcontraats (exciuding asslire equal opporlunity asset forth under laws, execulive orders,
subconiracts fordesign services, purchass orders, rental agteements rules, regulations (28 CFR 35, 29 CFR 1630, 20 CFR 16261627, 41
and other agreementsfor suppliesorservices). The design-bulidershal OFR 80 and 49 CFR 27) and orders of the Secretary of Laboras

be responshie for compliance by any subcontractor, lower-tier modified by the providonsprescribed herein, and Imposed pursuantto
subrcs‘r:tract?)ro{roser%gg provide};. y 23 1.S.C. 140 shall constitute the EEO and specific affirmalive action

sandards forthe coniractor’sprojectactlviﬁesunderthis(contract. The
: ; Americanswith DisabilitiesAct of 1990 (42 U.8.C.

Contracting agenclesmay refererice Form FHWA-1273 inbid proposal provislonsof the

or fequest for proposal documents, however, the Form FHWA-1273 12101 etseq.) set forth under 28 CFR 85 and 29 CFR 1630 are

must be physically Incorporated (not roferenced)in all contracts, incorporated by reference In thiscontract, In the execution of this

subcontracts and lower-tier subcontracts (excluding purchase orders, contract, the contractoragreesto comply with the following minimum

tental agreementsand olher agreemenisfor suppliesor services related  Specific requirement activitlesof EEO:

o a construction contract).

toa consiruction contracl) a. The contractor will workwith the contractingagency and the Federal

2. Subject to the applicability criteria notsdin the following sections, Govemment to ensure that ithasmade every good faith effort to
{hese contract provigionsshalt apply to all workperformed on the provide equal opportunly with respect to afl of itstermsand
conlract by the contractor'sown organization and withihe assistance conditionsof employmentand Intheirreview of activitlesunder the

ofworkers under the contraclorsimmediate superintendence and to contract.

ali work performed on the contract by plecework, station work, or by

subcontract. b. The contractorwill accept asitsoperating policy the following

staterent:

[2)

. Abreach of any of the sipulationscontained in thess Required "
Contract Provisions may be sufficient grounds for withholding of itis the policy of this Company to assure that applicanisare employed,
progress payments, withholding of final payment, temnination of the and that employeesare treated during employment, without regard o
contract, suspension / debarment orany otheraction deleminedto thelrrace, teligion, sex, color, natlonal origin, age ordisablity, Such
be appropriate by the conlracting agency and FHWA. action shalf include:employment, upgradi ng, demotion, ortransfer,
) . recraitment orrecruitment advertising; layoff ortermination; ratesof pay
_selection of Labor: During the performanceof ihisconiract, the ar other formsof compensatlon; and setection for tralning, Including
contraglor shall not use convict labor for any purpose within the limiis apprenticeship, pre-apprenticeship, and/or on-the-job training."
of a congruction project on a Federal-ald highway unlessitisfabor :
performad by conviclswho are on parole, supervised release, or
probation. Theterm Federal-aid highway doesnotinclude roadways
functionally classified aslocal roadsor ural minor collectors.

B
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2. EEO Officer: The contractor will designate and make knownto
the contracting officers and EEO Officer whowilthave the
responsibility for and must be capable of effectively administering
and promoling and active EEO program and w ho must be assigned
adequate authority and responsibility to doso.

3. Dissemination of Policy: Allmembers of the contractor’s staff
w ho are authorized to hire, supervise, promote, and discharge
enployess, or whorecommend such action, orwho are
substantially involved In such action, wil be made fully cognizant of,
and wilimplement, the contractor's EEO policy and contractual
responsibilies to provide EEO in each grade and classification of
employment. To ensure that the above agreement willbe met, the:
follow Ing actions will be taken as a minfmum:

a. Perlodic meetings of supervisory and personnel office
amployees wilt be conducted before the start of workand then
not less often than once every six months, at w hich tims the
contractor's EEO policy andits inplementallon w itbe review ed
%r;d explained. The meetings will be conducted by the EEO

ficer.

b. Allnew supervisory or personnel office employees wliiibe given
a thorough Indoctrination by the EEO Officer, covering all major
aspeots of the contractor's EEO obligations within thirty days
follow Ing thelr reporting for duty with the contractor.

¢. All personnelw ho are engaged in direct recruitment for the
projectw il be nstructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

j~%

. Notices and posters setting forth the contractor's EEO policy will
be placed in areas readily accessible lo erployess, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment When advertising for emrployees, the contractor
willinclude in ali advertisements for enployees the notation: "An
Equal Opportunity Employer.” Al such adverlisements willbe
placed in publications having a farge clrculation among minorities
and w omen in the area fromw hich the projectw ork force would
normally be derlved.

a. The contractorwill, unless precluded by a vald bargalning
agreement, conduct systematic and direct recruitrent through
public and private employee referral sources likely o yield
qualified minorities and women. To meet this requirement, the
contractor willidentify sources of potential mnority group
employees, and establishw ithsuch identified sources
pracedures whereby minority and w omen applicants may be
referred to the contractor for employment censideration.

b. In the event the contractor has a valld bargalning agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreementto the
extent that the systemmeets the contraclor's compliance w lth
EEO contract provisions. Where implementation of suchan
agreement has the effect of disciiminating against minarities or
women, or obligates the contractor to do the same, such
implementation violates Federal ‘nondiscrimination provisions.

¢. The contractor will encourage its present employees torefer
minorities andw omen as applicants for employment.
information and procedures with regardto referring such
applicants w iil be discussed with employees.

5. Pers onnel Actions: Wages, working conditions, end enployee
benefits shallbe established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demoilon, layoff, and terrrination, shall be taken w ithout
regard to race, color, religion, sex, natlonal origin, age or disability.
‘The follow ing procedures shallbe follow ed:

a. The contractor will conduct periodic inspections of project sites to

insure that w orking conditions and employes facilities donot -
indlcate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of w ages pald

w ithin each classification to determine any evidence of
discriminatory w age practices.

¢. The contractor will periodically review selected personnel actions
in depth to determine whether there is evidence of digcrimination.
Where evidence s found, the contractor wil promptly take
corrective action. If the review Indicates that the discrimination
rmay exlend beyond the actions review ed, such corrective action
shall include all affected persons.

d. The contractor will promptly Investigate all conplaints of alleged
discrimination made lo the contractor In connection withits
obligations under this contract, wiltaltermpt to resolve such
complaints, and w ilflake appropriate corrective actionwithina
reasonabletime. K the investigation indicates that the
discrimination may affect persons othet than the complainant,
such corrective action shaltinclude such other persons. Upon
completion of each investigation, the contractor willinformevery
complainant of all of thelr avenues of appeal,

o

. Training and Promotion:

a. The contractor will assist in locating, qualifylng, and increasing
the skills of minorities and w omen w ho are applicants for
employment or currentemployees. Such efforts should be aimed
at developing full journey level status employees in the type of
trade or job classiflcation involved.

5. Consistentwith the contractor's work force requiremenits andas
permissible under Federal and State regulations, the contractor
shall make full use of fralning programs, i.e., apprenticeship, and
on-tha-job tralning programs for the geographical area of contract
performance. In the event aspecial provision fortraining is
provided under this contract, this subparagraphwill be
superseded as indcated in the special provision. The contracling
agency may reserve training positions for personswho receive
w elfame assistance in accordance with 23 U.S.C. 140(a).

¢. The contractorwill advise employees and applicants for
employment of available {raining programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion
potentlal of erployees whoare minorities and women and will
encourage eligible employees to apply for such training and
prorotion.
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7. Unions: If the contractor relies inw hole orin partupon unlons as
a source of employees, the contractor wiltuse good f aith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities andw omen. Actions by the contractor, either directly or
through a confractor's assoctation acling as agent, w iitincludethe
procedures set forth below:

a. The contractor willuse good faith efforls to develop, in
cooperation with the unions, JoInt tralning programs almed
{ow ard qualifying more minorities and w omen for membership
in the unions and increasing the skills of minorities and women
sothat they may qualify for higher paying employment,

b. The contractorwill use good falth efforts to incorporate an EEO
clauss Into each union agreement to the end that such union
will be contractually bound to refer applicants w ithout regardlo
thelr race, color, refigion, sex, natfonal origin, age or disabllity.

¢. The conlractorIs to obtaln information as to the referral
practices and policies of the fabor union except that to the
extent such informationis w ithin the exclusive possession of
the lahor union and such labor union refuses to furnishsuch
informatlon to the contractor, the contractor shallso certify to
the contracting agency and shallset forthw hat efforls have
been made to obtain such Information.

d. In the eventthe union is unable to provide the contractorwitha
reasonable flow of refersals within the time imit set forthin the
collective bargaining agreement, the contractor w il, through
independent recruitment efforls, {ill the employment vacancles
without regard to race, color, religion, sex, national orlgin, age
or disabllity; making full efforts to obtain qualified andfor
qualifiable minorities and w omen. The failure of a unlon to
provide sufficient referrals (even though itis obligated o
provide exclusive referrals under the terms of acollective
bargaining agreerent) does nol relieve the contractor framthe
requirements of this paragraph. In the event the union referral
practice prevents the contractorfrommeeting the obligations
pursuant to Execulive Crder 11246, as amended, and these
specialprovisions, such contractorshall immediately nofify the
conlracting agency.

8, Reasonable Accommodationfor Applicants/ Em ployees
with Disabilities: The contractor mustbe familiar w ith the
requirements for and comply with the Americans w ith Disabilities
Act and all rules and regulations established there under.
Enployers must provide reasonable accommodation in all
employrment activities unless to doso w ould cause an undue
hardship.

9. Selection of Subcontractors, Procuretnent of Materials and
Leas Ingof Equipment: The contractor shallnot discriminate on
the grounds of race, color, refigion, sex, national origin, age or
disablity in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The confractor
shall take all necessaryand reasonable steps toensure
nondiscrimination in the administration of this contract.

a. The coniractor shallnotify all potential subcontractors and
suppliers and lessors of their EEQ ohligations under this contract.

b. The contractor willuse goad faithefforts to ensure subcontractor
compliance wllh‘their EEQ obligations.

FHWA-1273 -- RevisedMay 1, 2012
10, Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE programare Incorporated by reference.

b. The contractor or subcontractor shall not discrirnale on the
basis of race, color, national ofigin, or sex in the performance of
this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 In the aw ard and administration
of DOT-assisted contracts. Fallure by the contractor to carry out
these requirements is a material breach of this contract, which
may resultin the termination of this contract or such other remedy
as the contracting agency deems appropriate.

11. Records and Reports: The contractar shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shallbe retained for a period of three years follow ing
{he date of the final payment to the contractor for all contractwork
and shall be available atreasonable imes and places for inspection
by authorized representatives of the contracting agency and the
FHWA,

a. The records kept by the contractor shalldocument the following:

(1) The nurmber and w orkhours of minority and non-minority group
members and w omen employed in eachw ork classification on
the project;

(2) The progress and efforfs being made in cooperationwith
unlons, w hen applicable, to increase ermployment opporiunities
for minorities and w omen; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading inorities and women.

b. The contractors and subcontractors will submit an annual report
to the contracting agency each July for the duration of the
project, indicating the nurrber of minority, w omen, and non-
minorily group enmployees currently engagedin eachwork
classification required by the contractwark. This information is
to be reported on Farm FHWA-1391, The staffing data should
represent the project w ork force on board In all or any part of the
fast payroll perlod preceding the end of July. I on-the-job
training is being required by special provision, the contractor wil
be required to collect and report training data. The employment
data should reflect thew arkforce on board during all or any part
of the fast payrol period preceding the end of July.

1l. NONSEGREGATED FACHITIES

This provision s applicable to all Federal-aid construction contracls
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for errployees
are provided in suchamanner that segregalion on the basls of
race, color, religlon, sex, or national origin cannot result. The
contractor may nefiher require stich segregated use by written or
oral policles nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are not assigned to performthelr services atany locatlon, under the
confractor's contrd, where the facilties are segregated. Theterm
eaciities” includes w aiting rooms, w ork areas, restaurants and
other eating areas, lime clocks, restrooms, w ashrooms, locker
raoms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The coniractor shallprovide
separate or single-user restrooms and necessary dressing or
slaeping areas to assure privacy between sexes.
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i

{V. DAVIS-BACON AND RELATED ACTPROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requiremants
apply to all projects located w ithin the right-of-way of a roadway that
is functionally classified as Federal-aid highw ay. This excludes
roadw ays furctionally classifled as local roads or rurat minor
collectors, which are exenmpl. Contracting agencies may electto
apply these requirements to other projects.

‘The follow ing provisions are fromihe U.S. Department of Labor
regulations in 29 CFR 6.5 “Contract provisions and related matters”
with minor revisions to conformto the FHWA-1273 formal and
FHWA program requirements.

1. Minimumwages

a. All laborers and mechanics employed or w orking upon the site
of the w ork, will be paid unconditionally and not less oftenthan
once a week, and w ithout subsequent deduction or rebate on any
account (except such payrolldeductions as are periifted by
regulations issued by the Secretary of Labor under the Copeland
Act(28CFR part 3)}, the full amount of wages and bona fide fringe

- benefits (or cash equivalents thereof) due at time of payment
computed at rates notless than those contained in the wage
determination of the Secretary of Laborw hichis attached hereto
and made a pari hereof, regardless of any contractual relationship
which may be alleged to exist betw een the contractar and such
laborers and mechanics,

Contributions made or costs reasonably anflcipated for bona fide
fringe benefils under section 1(b)(2) of the Davis-Bacon Acton
behalf of laborers or mechanics are consilered w ages paidto such
{aborers or mechanics, sublect to the provisions of paragraph 1.d.
of this section; also, regular contributions made or costs Incurred for
more than a w eekly period (butnotless oftenthan quarterly) under
plans, funds, ot programs w hich coverihe particular w eekly period,
are deermed {o be consiructively made orincurred during such
weekly period. Such laborers and mechanics shall be pald the
appropriate w age rate and fringe benefits onthe w age
determrination for the classification of work actually perf ormed,
without regard to skill, exceptas providedin 29 CFR 6.5(a)(4).
Laborers or mechanics performing w orkin more than one
classification may be compensated at the rale specified for each
classification For the {ime actually w orked therein: Provided, That
the errployer's payrollrecords accurately set forth the time spentin
each classification inw hich work s performed. Thew age
determination (ncluding any additional classification andwage
rates conformed under paragraph 1.b. of thls section) and the
Davis-Bacon poster (WH=1321) shall be posted at all times by the
contraclor and its subcontractors atthe site of the w orkina
pronl:'nent and accessible place where it canbe easily seen by the
W OTKers,

b. (1) The contracting officershallrequire that any class of
laborers or mechanlcs, Including helpers, w hich is not listed in the
wage determinationand whichis to be enployed under the contract
shall be classifled in conformance withthe w age determination. The
contracting officershallapprove an additional classification and
wage rate and fringe beneflts therefore only w hen the following
criterla have been met:

FHWA-1273 -- Revised May 1, 2012

() The workto be performed by the classification requested is not
performed by a classificationinthe w age determination; and

(ily The classification s utlizedin the area by the construction
industry; and

(ifiy The proposed w agerate, including any hona fide fringe benefits,
bears a reasanable relationship to the w age rates contalned in
the w age deternination.

(2) If the coniractor and the laborers and mechanics to be
employed in the classification (if known); or their
representatives, and the contracting officer agree onthe
classification and w age rate (including the amount designated
for fringe benefits whereappropriate), a report of the action
taken shall be sent by the contracting officertothe Administrator
of the Wage and Hour Division, Errployment Standards
Adrrinistration, U.S. Department of Labor, Washington, DpC
20210. The Adminisirator, or an authorized representative, wi
approve, modify, or disapprove every additlonal classification
action within 30 days of recelpt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time Is nacessary.

{3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officerdo not agree on the proposed classification
and w age rate (including the amount designated for fringe
beneftts, w here appropriate), the contraciing officer shallrefer
the questions, including the view s of altinterested pariles and
‘the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, willissue a
determination within 30 days of receipt and so advise the
contracting officeror willnolify the contracting officer within the
30-day period that additional time is necessary. :

(4) The wage rate (including fringe benefits w here appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers perf orming workin the
classification under this contract fromthe firstday onw hich work
is performed in the classification.

¢. Whenever the minimum w age rate prescribed inthe contract for
a class of laborers or mechanics includes afringe benefitw hich
is notexpressed as an hourly rale, the conlractor shall either
pay the benefitas stated in thew age determination or shall pay
?f?olhefr bona fide fringe benefit or an hourly cash equivalent
ereof.

d. If the contractor does not make payments to a trustee or other
third person, the conlractor may consider as part of thew ages of
any laborer or mechanlc the amount of any cosis reasonably
anticipated in providing bona fide fringe benefits under aplan or
program, Provided, That the Secretary of Labor has found, uponthe
wrltten reques! of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
vequire the contractor toset aside in a separate account assets for
the meeting of obligations under the plan or program.
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2, Withholding

The contracting agency shall upan its own action or uponw ritten
request of an authorized representative of the Department of Labar,
withhold or cause to be w ithheld fromthe contractor under this
conlract, or any other Federal contract with the same prime
coniractor, or any other federally-assisted contract subject o Davis-
Bacon prevailing w age requirements, which is held by the same
prime contractor, somuch of the acerued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, enployed by the
conlraclor or any subcontractor the full amount of w ages required
by the contract. In the eventof failure to pay any laborer or
nechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, allor part of the w ages required by
the contract, the contracting agency may, after written notice to the
contractor, take such action as may be necessaryto causethe
susrension of any furlher paymment, advance, or guarantee of funds
untll such violations have ceased. )

3. Payrolls and basicrecords

a. Payrolls and basic records relaling thereto shaltbe maintained
by the conltractor during the course of the workand preserved fora
perfod of three years thereafter for all laborers and mechanics
working at the site of the w ork. Such records shallcontainthe
name, address, and social security number of each suchw orker,
his or her correct classification, hotrly rates of wages paid
(including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis-Bacon Act), daily and w eekly
nureber of hours w orked, deductions rmade and actualw ages paid.
Whenever the Secretary of Labor has found under 28 CFR
5.5(a)(1)(iv) that the w ages of any laborer or mechanic include the
armount of any cosls reasonably anticipated in providing benefits
under a plan or programdescribed in section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records w Hich show
that the commitiment to provide such benefits is enforceatle, that
the plan or programs financially responsible, and that the plan or
programhas been communicated in writing to the laborers or
mechanics affected, and records whichshow the costs anticipated
or the actual costincurred in providing such benefits, Contractors
employing apprentices or trainees under approved programs shall
maintain w ritten evidence of the registration of apprenticeship
programs and cerlification of trainee programs, the registration of
the apprentices and frainees, and the ratios and w age rates
prescribed Inthe applicable programs. -

b. (1) The contractor shall submit w eekly for eachweekinwhich
any contract w orkis performed a copy of all payrolis to the
contracting agency. The payrolls submitted shali set out accuratey
and conpletely all of the information required to be maintained
under 29 CFR’ 5.5(a)(3)(1), except lhat full social security numbers
and home addresses shallnot be included on w eekly transmittals.
Instead the payrolis shall only need to include an individually
identifying number for eachemployee (e.d. , the last four digits of
the employee's social security number). The required weekly payrot
information may be submitted in any form deslred. Optional Form
WH-347 Is available for this purpose fromthe Wage and Hour
Division Web site at ‘
hitp://www.dol.gov/esajwhdlfonrs.Wh347instr.htm orits successor
site, The prime contractor Is responsible for the submission of
copias of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security nurber and
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current address of each covered worker, and shall provide them
upon request to the contracting agency for transmissionto the
State DOT, the FHWA or the Wage and Hour Diviston of the
Department of Labor for purposes of aninvestigation or audit of
compliance with prevalling w age requirements. Itis not a violation
of this section for a prime contractor to require a subcontractorto
provide addresses and social security nurrbers to the prime
contractor for its ownrecords, withoutweekly subrission to the
contracting agency.

(2) Each payroll submitted shall be accompanied by a "Staternent
of Compliance,” signed by the contractor or subconlractor or his
or her agent who pays or supervisesthe payment of the
persons employed under the contractand shall certify the
following:

(i) That the payrolifor the payroll period contains the information
required o be provided under §6.5 (a)(3)(1) of Regulations, 29
CFR part 5, the appropriate information Is being maintained
under §5.5 ga)(B)(l) of Regulations, 29 CFR part 5, and that such
information Is correct and complete;

(ii) That each laborer or mechanic (Including each helper,
apprentice, and trainee) enployed on the contractduring the
payroll period has been pald the full w eekly w ages earned,
without rebate, either directly or indirectly, and thai no
deductions have been made either directly or indirectly fromthe
full w ages earned, other than perrissible deductions as set
forth in Regulations, 29 CFR part 3;

(iiiy That each laborer or mechanic has been paid not less than the
applicable w age rates and fringe benefits or cashequivalents
for the classification of workperformed, as specifled inthe
applicable wage determination incarporated Into the contract.

(3) The weekly subrrssion of a properly executed cerlification set
forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.0.(2) of this section.

(4) The falsification of any of the above cerlifications may subject
the coniractor or subcontractorto civil or criminal prosecution
under section 1001 of title 18 and section 231 of fitle 31 of the
United States Code.

¢. The contractor or subcontractorshall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives lo interview employees during w orking hours
on the Job, F the contractor or subcontractor { ails lo submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take suchaction as may benecessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure o submit the required
records upon request or to make suchrecords avaflable may
be grounds for debarment action pursuantto 29 GFR 5.12.
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4, Apprentices andfrainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to w ork atless than the predetermined
rate for the w orkthey perfonmed w hen they are smployed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Tralning Administratlon, Office of Apprenticeship Training, Enployer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, orif a person is employed in his or her
first 90 days of probationary employment as an apprentice in such
an apprenticeship program, w ho s not individually registered in the
program, butw ho has been certified by the Office of Apprenticeship
Training, Employer and Labor Services ora State Apprenticeship
Agency (where apprepriate) to be efigible for probaticnary
employment as an apprentice.

The allow able ratio of apprentices to Journeymen on the job site in
any craft classification shalinot be greater than the ratlo permitted
to the contractor as to the entire w ork force under the registered
program. Any w orker listed ona payrollat an apprentice w age rate,
whols notreglstered or otherw ise employed as stated above, shall
be paid not less than the applicable w age rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performingw orkon thejob site In excess
of the ratio permitted under the registered programshall be paid not
less than the applicable w age rate on the w age determination for
the w ork actually performed. Where a contractor is performing
construction on a project in a locality other than that in whichits
program s registered, the ratlos andw age rates (expressedin
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered programshallbe
observed.

Every apprentice must be paid at not less than the rate specifiedin
the registered programfor the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable w age determination. Apprentices shalfbe paid
fringe benefits in accordance with the provisions of the
apprenticeship program. if the apprenticeship programdoes not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the w age determination for the applicable
classification. If the Administrator determines thata different
practice prevaiis for the applicable apprentice classification, fringes
shall be pald In accordance with that determination.

In the event the Office of Apprenticeship Tralning, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approvalof an apprenticeship program, the
contractor willno longer Ee permitted to utlize apprentices atless
than the applicable predetermined rate for the w ork performed until
an acceptable programis approved.

b. Tralnees (programs of the USDOL).

Except as providedin 28 CFR 5.16, trainees willnot be permilted lo
workatless than the predetermined rate for the w ork performed
unless they are employed pursuantto and individually registered in
a programw hich has received prior approval, evidenced by formal
cerlification by the U.S. Department of Labor, Employment and
Training Administration.
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Tha ratlo of trainees to journeymen on the job site shall not be

greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less thanthe rate specifiedin the
approved programfor the trainee's level of progress, expressed as
a percentage of the journeyman hourly rate specifiedIn the
applicable w age determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the irainee program. if
the trainee program does not mention fringe benefits, irainees shall
be paid the fullamount of fringe benefits listed on thewage
determination unless the Administrator of the Wage and Hour
Division determines that thereis @n apprenticeship program
associated w ith the corresponding journeymanw age rate on the

w age determinationw hich provides forless than full fringe benefits
for apprentices. Any employee listed on the payrollat a trainee rate
whols not registered and pariicipating in a training plan approved
by the Employment and Training Administration shall be paid not
tess than the applicable w age rate onthe w age determination for
the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of therallo permitted
under the registered programshafl be paid not less than the
applicable w age rate on the w age deterranation for thework
actually performed,

In the eventthe Errployment and Training Adminlstration w ithdraws
approval of a training program, the contractor willne longer be
permilted (o utiize trainees atless than the applicable
predetermined rate for the w ork performed untllan acceptable
program s approved,

¢. Bqual employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conforrity
with the equal employment opportunity requirements of Execulive
Order 11246, as amended, and 28 CFR part 30,

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainess w orking under apprenticeship and skill
training programs w hich have been certified by the Secretary of
Transportation as promoting EEO In conneclionwith Federal-ald
highw ay construction programs are not subjectto the requirements
of paragraph 4 of this Section V. The straight time hourly w age
raigs for apprentices and trainses under such programs wilibe
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular program

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirerments of 29 CFR part 3, w hich are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shallinsert
Form FHWA-1273 In any subcontracts and also require the
subcontractorstoinclude Form FHWA-1273 in any low er ller
subcontracts. The prime contractor shall be responsible for the
compliance by any subconiractor or lower tier subcontractorwith all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clausesin29 CFR 6.5 may be grounds fortermination of the
contract, and for debarment as a contractor and & subcontractor as
providedin 29 CFR 5.12,
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8. Com pliance with Davis-Baconand Related Act requirements.
Al rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference Inthis contract.

9. Dis putes concerning labor standards. Disputes arlsing out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shaltbe
resolved In accordance with the procedures of the Department of
Laborsetforthin 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include dispules betw een the contractor{or
any of its subcontraotors;land the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10, Certification of sligibility.

a. By entering into this contract, the contractor certifies that neither
it {nor he or she) nor any person or firmwho has an interestinthe
contractor's firmis a person or firm ineligible to be aw arded
Government contracts by virtue of section 3(a) of the Davis-
BaconAclor29 CFR 5.12(a)(1).

b. No part of this contract shalibe subcontracted to any person or
firmineligible for aw ard of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 28 CFR 56.12 a}f).

¢. The penally for making false statements is prescribedinthe US,
Criminal Code, 18 US.C. 1001.

V., CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The fallow Ing clauses apply to any Federal-ald construction contract
in an amount in excess of $100,000 and subject fo the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shallbe inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanlcs include walchmen and guards.

1, Overtime requirements, No contractor or subcontractor
contracting for any partof the contract workwhichray requlre or
involve the employment of laborers or mechanics shall require or
permit any suchlaborer or mechanic in any workweekinw hich he
or she is employed on suchw orkto w orkin excess of forty hoursin
suchw orkweek unless such laborer or machanic receives
corrpensation at a rate notless than one and one-half imes the
basic rate of pay for all hours worked in excess of forly hours in
suchw orkweek. -

2, Violation; Habillity for unpaid wages; liquidated damages. In
the event of any violatlon of the clause setforthin paragraph (1.) of
this section, the contractor and any subcontractorresponsible
therefor shall be liable forthe unpald w ages. In addition, such
contractor and subcontracter shall be liable to the United States (in
the case of w ork done under contract for the District of Colurmbia or
a terrliory, to such District or to such territory), for liquidated
damages. Suchliquidated damages shall be corputed withrespect
to each individual laborer or mechanic, including w atchren and
guards, employed in violation of the clause setforthin paragraph

FHWA-1273 -- Revised May 1, 2012

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall uponits ow naction or upon
written request of an authorized representative of the Department of
L aborw ithhold or cause to be withheld, fromany moneys payable
on account of w ork performed by the condractor or subcontractor
under any such contract or any other Federal contractwith the
same prime contractor, or any other federally-assisted contract
subject to {he Contract Work Hours and Safety Slandards Act,
whichis held by the same prime contractor, such sums as may be
determined to be necessary lo satisfy any Jiabilities of such
contractor or subcontractor for unpaid w ages and liquidaled
damages as provided in the clause setforthin paragraph (2.) of this
section.

4, Subgontracts. The contractor or subcontraclor shallinsertin
any subcontracts the clauses setforthin paragraph (1.) through (4.)
of this section and also a clause requiring the subcontractors to
include these clauses in any low er tier subcontracts. The prime
contractor shallbe responsible for compllance by any subcontractor
or low er tier subcontractorwith the clauses set forthin paragraphs
{1.) through (4.) of this section.

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision s applicable to all Federal-aid construction contracts
on the National Highw ay System.

1, The contractor shall performw ith its ow norganization contract
w orkamounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specially iters ‘designated
by the contracling agency. Specialty iterns may be performed
by subcontractand the amount of any such specialty items
performed may be deducted fromthe total original contract price
before computing the amount of w ork required (o be performed
by the contractor's own organization (23 CFR 635.1 16).

a. The term “performw orkwith its own organization” refersto
workers employed or leased by the prime contractor, and
equipment ow ned or rented by the prime contractor, with or
without operators. Suchtermdoes notinciude employees or
equipment of a subcontractoror fow ertier subcontraclor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees froman employee leasing firmmeeling all relevant
Federal and State regulatory requirements. Leased
employees may only be Included in this termif the prime
contractor meets all of the follow ing conditions:

{1) the prime contractor maintains controlover the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the
workof the leased employees;

(3} the prime contractor retains ali pow er to accept or exclude
individuat employees fromw ork on the project; and

{4) the prime contractor remains ultimately responsible for the
payent of predeterined minimum w ages, the submission of
payrolls, statements of corpliance and all other Federal
regulatory requirements.

b. "Specialty flerns" shall be construed to belimited to workthat
requires highly speclalized know ledge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected o bid or propose on the contractas a
w hole and In general are o be limited to minor comgonents of
the overall contract.
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(1.) of this section, In the sum of $10 for each calendar day onwhich
suchindividual was required or permitted to w orkin excess of the
standard w orkweek of forty hours without payment of the
overtime w ages required by the clause set forth In paragraph (1.)
of this section.

2. The contract amount uponw hich the requirements set forlhin
paragraph (1) of Section V| Is computed includes the costof
material and manufactured products which are to be purchased
or praduced by the contractor under the contract provisions.

3, The contractor shallfurnish (a) a competent superintendent or
suparvisor who s enployed by the firm, has full authority to direct
performance of he w ork in accordancewith the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
ow n organizational resources (supervision, management, and
engineering services)as the contracting officer determines s
necessary to assurethe performance of the contract.

4, No portion of the contract shall ba sublet, assigned or otherwise
disposed of except with the written consentof the contracting
officer, or authorized representative, and such consent when
given shall not be construed torefieve the contractor of any
responsibility for the fulfillment of the contract. Written consent
willbe given only after the contracting agency has assuredthat
each subcontract is evidenced inwriting and that it contains all
pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not

applicable to design-bulld contracts; however, contracting
agencies may establish their ow nself-performance requirements

Vi, SAFETY: ACCIDENT PREVENTION

This provisionls applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local law s governing

safety, health, and sanitation (23 CFR 635). The conlractor shall

provide all safeguards, safety devices and protective equipment
and take any other needed actions as it determines, oras the
contracting officermay determine, to be reasonably necessary
to protect the life and health of employees on the job and the
safety of the public and to protect properly In connaction with the
performance of the w ork covered by the contract.

2. It is a condition of this contract, and shall be made a condition of
each subcontract, whichthe contractor enters into pursuant to
this contract, that the contractor and any subcontracior shall not
permit any employee, in performance of the contract, tow orkin
surroundings or under conditions w hich are unsanitary,
hazardous or dangerous to his/er health or safety, as
determined under construction safety and health standards (29
CFR 1926) promuigaled by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and
Safety Standards Act(40U.8.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect
orinvestigate the matier of compliance wilh the construction
safety and health standards and to carry out the duties of the

FHWA-1273 -~ Revised May 1, 2012

In order to assure high quality and durable constructionin
conforrmity w ith approved plans and specifications and a high
degree of reliabllity on statements and representations made by
engineers, contractors, suppliers, and w orkers on Federal-aid
highw ay projects, itis essentialthat all persons concerned with the
project performiheir functions as carefully, thoroughly, and honesly
as possible. Willful falsification, distortion, or misrepresentation win
respect to any facts related to the projectis a violation of Federal
law. To prevent any misunderstanding regarding the seriousness of
these and sinilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highw ay project (23 CFR 635) in one or more places
whereitis readily available lo all parsons concemned withthe
project:

18 U.8.C. 1020 reads as follows:

"Whoever, baing an officer, agent, or employee of the United
States, or of any Stale or Territory, orw hoever, whethera person,
association, firm, or corporation, know ingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or costof the material used or to be used, or the
quaniity or quality of the w ork performed or to be performed, or the
costthereof in connection w ith the submission of plans, maps,
specifications, contracts, or costs of construction on any highw ay or
related project submitted for approvalto the Secretary of
Transportation; or

Whoever know ingly makes any false statement, false
representation, false report or false clalmwith respeci to the
character, quality, quantity, or cost of any w ork performed or to be
performed, or materials furnished or to be furnished, in connection
wth the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever know ingly makes any false statementor false
representation as to material factin any statemment, certificale, or
report submitted pursuant to provisions of the Federal-ald Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
orboth.*

IX. IMPLEVIENTATION OF GLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisionis applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, willbe
deemed to have stipulated as follow s:

1. That any personw hols orwill be ulllized In the performance of
this contractis not prohibited fromreceiving an aw ardduetoa
violation of Section 508 of the Clean Water Act or Section 306 of
the Clean Air Act.

2. That the contractor agrees to include or cause to be Included the
requirements of paragraph (1) of this Section X In every
subcontract, and further agrees to lake such action as the
contracting agency may direct as a means of enforcing such
requirements.
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Secretary under Section 107 of the ContractWork Hours and
Safety Standards Act (40 U.S.C,3704).

VIIl, FALSE STATEMENTS CONGCERNING HIGHWAY
PROJECTS

This provisionls applicable to all Federal-aid construction contracts
and to all related subconiracts.

1. Instructions for Certification—First Tier Participants:

o

By signing and submitting this proposal, the prospective firsttier
participantis providing the certification set out below .

jog

. The inabllity of a personto provide the certification set out below
w illnot necessarily resultin denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of w hy it cannot provide the cerlification set out below .
The certification or explanation w illbe considered In connection
with the department or agency's delermination w hetherto enter
into this transaction. How ever, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person fromparticipation in this transaction.

i

The certification In this clause is a material representation of fact
upon w hichreliance was placed when the contracting agency
determined to enter into this transaction. If it is fater determined
that the prospective participant knowingly rendered an erroneous
certification, in addilion to other remadles available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first tier particlpant shall provide immediate writen
notice to the contracting agency to w homthis proposatis
submilted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms "covered transaction,” “debarred," "suspended,”
“ineligible,* "parliclpant,” "person,” “principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Paris 180
and 1200, “First Tler Covered Transactions” refers to any covered
fransaction betw een a grantee or subgrantee of Federalfunds and
a participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refersto any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participantw ho has entered into a
covered transaction with a grantee or subgrantee of Federal funds
(suchas the prime or general contraclor). “LowerTer Participant®
refers any participant who has entered into a covered transaction
with a First Tier Participant or other'Low er Tier Participants (such
as subcontractors and suppllers). .

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not know ingly enter into any low er tler covered
{ransactionw ith a personwho is debarred, suspended, declared
ineligible, or voluntarlly excluded fromparticipationin this covered
{ransaction, unless authorized by the department or agency
entering Into this transaction.

g. The prospective first tier participant further agrees by submitting
this proposalthat it willinclude the clause titled "Certification
Regarding Debarment, Suspension, Inellgibility and Voluntary
Exclusion-Low er Tier Covered Transactions,” provided by the
department or contracting agency, entering info this covered

FHWA-1273 -« Revised May 1, 2012

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provisionis applicable to all Federal-aid construction contracis,
deslign-bulld contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consullant conlracts or any
other covered transaction requiring FHWA approvalor thatls
estimated to cost $25,000 or more — as definedin 2 CFR Paris 180
and 1200.

h. A participantin a covered transaction may rely upon a certification
of a prospective participantina low er tier covered transaction that
is not debarred, suspended, Ineligible, or voluntarily excluded from
the covered iransaclion, unless it know s that the certification s
arroneous. A participantis responsible for ensuring thatits
principals are not suspended, debarred, or otherw ise ineligible to
participate In covered transactions. To verify the eligibility of its
princlpals, as well as the ellgibility of any low er tier prospective
participants, each participant may, but is not required to, checkthe
Excluded Parties List Syslemw ebsite (hitps:/wweepls.gov/), which
Is compiled by the General Services Administration.

I Nothing contalnedin the foregoing shall be construed to require
the establishment of a systemof records in order to renderin good
faith the certification required by this clause. The know ledge and
Information of the prospective participant is not required to exceed
that w hichis normally possessed by a prudent personinthe
ordinary course of business dealings.

j. Excepl for transactions authorized under paragraph (f) of these
instructions, if a participantin a covered transaction knowingly
enters Into a low er tier covered transaction with a person whois
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

KEK KK

2. Certification Regarding De barment, Suspension, Ineligibility
and Voluntary Exclusion —First Tier Participants:

a. The prospective first tier participant certifles to the best of lts
know ledge and belief, that it and its principals:

(1) Arenotpresentlly debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating In covered iransactions by any Federal department
or agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civiljudgment rendered againstthem
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen
property;

(3) Are notpresently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terrinated for cause or defaut.
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fransaction, w thout modification, in all fow er tier covered
transactions and in all solicitations for low er tier covered
transactions exceeding the $25,000 threshold,

2. Instructions for Certification - Lower Tier Participants:

(Applicable o all subcontracis, purchase orders and other low ertier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and subnmitting this proposal, the prospective lower ter
is providing the certification set out below.

b. The certificalioninthis clause is a material representation of fact
upon w hich reliance was placed when this transaction was
entered into. If it Is later determined that the prospective lower tier
participant know ingly rendered an erroneous cerlification, In
addition to other remedies available to the Federal Government,
the depariment, or agency withwhich this transaction originated
may pursue available remedies, including suspension and/or
debarment.

¢. The prospective low er ter particlpant shall provide immediate
wrltten notice to the person tow hich this proposatis submitted if
at any time the prospective low er tier participant learns thatits
cerlification w as erronsous by reason of changed circurnstances.

d. The terms "covered transaction," "debarred," "suspended,”
“ineligible,* "participant,” "person,” "principal,” and "voluntarily
excluded,” as usedin this clause, are definedin 2 CFR Parls 180
and 1200. Youmay contact the person to w hich this proposalis
submitted for assistance in obtaining a copy of those regulations.
“Firs{ Tier Covered Transactions” refers to any covered
transaction betw een a grantee or subgrantee of Federal funds
and a participant (such as the prime or general contract). “Lawer
Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts).
“First Tler Particlpant’ refers to the participantw ho has entered
inlo a covered transaction with a grantee or subgrantee of
Federal funds (such as the ptime or general contractor). “Lower
Tier Participant” refers any participantw hohas enteredintoa
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontracters and suppliers).

ol

. The prospeclive low ertier participant agrees by submitling this
proposalhat, should the proposed covered ransaction be
entered Into, ft shall not know ingly enterinto any low er tier
covered transaction with a person who s debarred, suspended,
declaradineligible, or voluntarily excluded fromparticipation in
this covered fransaction, unless authorized by the departiment or
agency with which this transaction originated.

f. The prospective low ertier participant further agrees by submitting
this proposalthatit wiliinciude this clause titled "Cerlification
Regarding Debarment, Suspension, Inellgibility and Votuntary
Exclusion-Low er Tier Covered Transaction," w ithout modification,
in alf low er tier covered iransadlions and in all solicitations for
low er tler covered transactions exceeding the $25,000 threshold.

g. A participantin a covered transaction may rely upona
cerlification of a prospective participant in a low er tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarlly excluded fromthe covered transaction, unless itknows
that the certification is erroneous. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherw ise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as w ell as the ¢ligibility of any
low er tier prospective participants, each participant may, butis
not required to, checkhe Excluded Parties List Systemw ebsite

b. Where the prospactive pariicipantis unable to certify to any of
the statements in this cerlification, such prospective participant
shall attach an explanation to this proposal.

. Except fortransactlons authorized under paragraph e of these
instructions, if a participantin a covered transaction knowingly
enters into a low er tier covered transaction with a perscnwhols
suspended, debarred, Ineligible, or veluntarily excluded from
participation in this transaction, In additlon to other remedies
avallable to the Federal Government, the department or agency
withw hich this transaction originated may pursue avaitable
remedies, including suspenslion and/or debarment,

* kKKK

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion—-Lower Tier Participants:

1. The prospective low erler parliclpant certifies, by submission of
this proposal, that neither it nor its principals Is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded fromparticipating In covered
transactions by any Federal department or agency.

2, Where the prospective low er ier participant Is unable to certify to

any of the statements In this certification, such prospective
participant shall attach an explanation lo this proposal.

KAk KK

Xl. CERTIFICATION REGARDING USE OF CONTRAGT FUNDS
FOR LOBBYING

This provisionis applicable to all Federal-aid construction contracis
an;l to all related subcontracts which exceed $100,000 (49 CFR
20).

1. The prospective participant cerlifies, by signing and submilting
Lhis bid or proposal, to the best of his or her know ledge and
elief, that;

a. No Federal appropriated funds have been paid or w il be paid,
by or on hehaif of the undersighed, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, aMermber of Congress, an officer or employee of
Congress, or an employee of a Member of Congress In
connection with the aw arding of any Federal contract, the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renew al, amendment, or modification of
any Federal contract, grant, loan, or cooperalive agreement.

b. If any funds other than Federal appropriated funds have been
paid or willbe paid to any person forinfiuencing or attempling to
influence an offlcer or enployee of any Federalagency, a
Member of Congress, an officer or ermployee of Congress, oran
employee of a Member of Congress In connectionw ith this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and subnit Standard Form-LLL,
"Nisclosure Form to Report Lobbying,"in accordance withits
instructions.

2. This certificationis a material representation of fact uponw hich
reliance w as placed when this transaction was made or entered
into. Submrission of this certificationis a prerequisite for making
or entering Info this transaction imposed by 31 US.C. 1352,
Any personw ho fails tofile the required certification shall be
subject to a clvllpenally of not less than $10,000 and not more
than $100,000 for each such failure.

3.The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of
this certification be Included in all low er tler subcontracts, which
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(https/hvwwepls.eov/), whichis compiled by the General Services exceed information of participantis not required to exceed that
Administration. whichis $100,000 and that all suchreciplents shall certify and
disclose accordingly.

h. Nothing contained in the foregoing shallbe construed to require
establishment of a systemof records in order to render in good
falththe certification required by this clause. The know ledge and
normally possessed by a prudent person in the ordinary course of

business dealings.
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